RESOLUTION NO. 2023-11

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS
AMENDING THE OPEN GOVERNMENT POLICY AND
FINDING THAT THE ADOPTION OF THIS RESOLUTION IS EXEMPT FROM
REVIEW UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

WHEREAS, on January 13, 2015, the City Council adopted Resolution No. 2015-02 establishing
an Open Government Policy; and

WHEREAS, the City Council subsequently adopted Resolution Nos. 2015-12, 2017-33,2018-33,
and 2019-30 amending the Open Government Policy; and

WHEREAS, Section 3 of the Open Government Policy, as adopted and amended by the above
resolutions, requires applicants for certain development projects, including housing development
projects, to post story poles at their properties prior to consideration of their applications by the
City Council and other legislative bodies; and

WHEREAS, the requirement to post story poles is intended to give the public notice of the
dimensions of a development project so that the public can meaningfully comment on the project;
and

WHEREAS, in response to a historic statewide housing crisis, in recent years the Legislature has
significantly limited the power of local agencies to deny or condition housing development project
applications; and

WHEREAS, because of these recent changes in state law, the City has minimal discretion to deny
or condition a housing development project application at the density proposed if the project is
consistent with applicable objective standards; and

WHEREAS, the Density Bonus Law, Government Code Section 65915, et seq., further limits the
City’s discretion to deny or condition housing development project applications by entitling
applicants to density bonuses, concessions, waivers, and parking reductions if applicants agree to
make units available for lower- and moderate-income households, including when required
pursuant to the City’s inclusionary zoning rules; and

WHEREAS, by limiting the City’s authority to control the dimensions of proposed development
projects, the Density Bonus Law and other state laws substantially limit the utility of the City’s
story pole requirement; and

WHEREAS, erecting story poles is burdensome and expensive, and therefore may chill
development within the City; and

WHEREAS, although story poles provide meaningful information about development projects,

the public has access to meaningful information from other sources, including site plans,
elevations, 3D modelling, and materials boards; and
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WHEREAS, pursuant to Government Code Section 65583, local agencies are required to identify
all governmental and nongovernmental constraints to housing production in their jurisdictions and
to propose programs to eliminate those constraints; and

WHEREAS, the City’s Sixth Cycle Housing Element (the “Housing Element”), adopted by the
City Council in January 2023, identified the City’s story pole requirement as a governmental
constraint to housing production, and Program No. 3.L in the Housing Element commits the City
to eliminating this requirement for all development projects, including housing development
projects; and

WHEREAS, as stated in Program No. 3.L:

“The requirement of story poles adds subjectivity, extends the
review process of all development, and adds to the additional cost
of a project. Existing submittal requirements include renderings and
3D Modeling, which effectively provide the same information story
poles would (the relationship of the proposed building heights). The
requirement of story poles installations will be eliminated for all
development applications.”; and

WHEREAS, having committed itself to doing so, the City Council now desires to implement
Program No. 3.L; and

WHEREAS, the City Council’s action in implementing Program No. 3.L is exempt from review
under the California Environmental Quality Act (“CEQA”™) pursuant to CEQA Guidelines Section
15061(b)(3) (Common Sense Exemption) in that: (1) the environmental impacts of the Housing
Element (including Program 3.L1) have already undergone environmental review; (2) the story pole
requirement is a procedural requirement rather than a substantive one, so that its elimination will
not have any foreseeable direct impact on the environment; (3) any indirect impacts of eliminating
the story pole requirement would be wholly speculative, and CEQA does not require a lead agency
to analyze speculative impacts; and (4) none of the circumstances in CEQA Guidelines Section
15300.2 applies;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Los Altos as
follows:

1. The City Council hereby finds that the foregoing recitals are true and correct; and
2. The City Council hereby adopts the “Policy of the City of Los Altos Regarding Openness in
City Government” attached hereto as Exhibit A and incorporated by this reference, as

amended, to eliminate the story pole requirement, underline indicating additions and strikeout
indicating deletions.
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I HEREBY CERTIFY that the foregoing is a true and correct copy of a Resolution passed and
adopted by the City Council of the City of Los Altos at a meeting thereof on the 14" day of

February 2023 by the following vote:

AYES: Councilmembers Fligor, Dailey, Vice Mayor Weinberg, Mayor Meadows

NOES: None
ABSENT:  None
ABSTAIN: Councilmember Lee Eng

Sav. M Reo

Sally Meadoyvs, MAYOR

Attest:

Angel %driguez, CIT%},&RK
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Exhibit A
Amended Open Government Policy

A Policy of the City of Los Altos Regarding Openness in City Government
Section 1: The Brown Act

All meetings of city policy bodies (City Council, Commissions, and Committees) shall be open
and public, and governed by the provisions of the Ralph M. Brown Act (Government Code
Sections 54950 et. seq.). The Brown Act serves as a floor, not a ceiling, for transparency and
openness. Policies are provided here that go beyond the minimum requirements of law to instill
public confidence and increase transparency.

The City will maintain an “Open Government” page on the City website. This policy will be
available on that site as well as a brief summary of the Brown Act.

Section 2: Posting of Agendas

At least eight (8) calendar days before a regular City Council meeting, a final agenda and
accompanying materials shall be posted on the City’s website. The agenda will be provided to the
media. This final agenda shall contain a meaningful description of each item of business to be
transacted or discussed at the meeting and all related items, including staff reports, proposals and
contracts that will be considered for action. Agendas shall specify for each item of business the
proposed action or a statement the item is for discussion only. The agenda shall also be made
available for public inspection and copying at both public libraries and City Hall during normal
business hours.

Agendas for Special Meetings, including Study Sessions and Closed Sessions, shall be posted in
accordance with the Brown Act.

Section 3: Public Noticing

Notices for single-family residential design reviews shall be provided in accordance with Los Altos
Municipal Code Chapter 14.76. In addition, notices posted on the project site shall be no smaller
than 11 x 17 and shall include a graphic representing the proposed project as well as allowed
construction hours.

Notices for multiple-family, public and community facilities, office and administrative,
commercial and mixed-use design reviews shall be provided in accordance with Los Altos
Municipal Code Chapter 14.78 and shall be sent to all properties within 1,000 feet of the
proposed development and sent to the media 14 days in advance of the meeting. Notices shall be
mailed for Pre-application study session design review (14.78.040), if held, as well as the first
public hearing of the Planning Commission and the first public hearing of the City Council
(14.78.030). In addition, notices posted on the project site shall be no smaller than 4 x 6’ and shall
include a graphic representing the proposed project as well as allowed construction hours.
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Section 4: Recording of Meetings and Retention of Recordings

All Regular and Special Meetings of the City Council and Planning Commission that are held in
the Community Chambers shall be video recorded. All regular meetings of Commissions and
Committees shall be audio recorded. All other public meetings of the City Council and other
Commissions and Committees meetings shall be audio recorded as practical. Each such video and
audio recording shall be a public record subject to inspection pursuant to the California Public
Records Act. The video recording of meetings of the City Council and Planning Commission shall
be made available within one week of the meeting by webcast on the City’s website and shall
remain on the City’s website permanently. The audio and video record of all meetings under this
section shall be kept permanently.

Section 5: Index of City Records

The City shall maintain a public records index that identifies the types of information and
documents maintained by the City and its departments, agencies, task forces, commissions and
elected officers. The index shall be for the use of City officials, staff and the general public, and
shall be organized to permit a general understanding of the types of information maintained, by
which officials and departments, for which purposes and for what periods of retention. The City
Clerk shall be responsible for the preparation and maintenance of this records index. The index
shall be continuously maintained on the City’s website and the two Los Altos libraries.

Section 6: Public Records Requests

Requests for public records, including a brief description of the request, identification of the
requester, the date requested, whether the request was granted, partially granted or denied, and the
date the request was fulfilled, shall be posted on the City’s website. This list shall be updated at
least quarterly.

Section 7: Open Government Standing Committee

The Mayor shall appoint two City Council members to serve on an ad hoc Open Government
Committee during the piloting of this Open Government policy. Upon adoption of a final policy
or an ordinance, the Mayor shall appoint two City Council members to serve on a standing Open
Government Committee. The term of each appointed member shall be two years. The Committee
shall advise the City Council and provide information to the City Manager on potential ways in
which to implement the Open Government Policy. The Committee shall develop appropriate goals
to ensure practical and timely implementation of this Policy. The Committee shall propose to the
City Council amendments to this Policy. The Committee shall report to the City Council at least
once annually on any practical or policy problems encountered in the administration of this Policy.

Resolution No. 2023-11



Section 8: Open Government Policy Annual Review

This Open Government Policy will be reviewed by the City Council at the first meeting in May
each year. The review may also be called earlier at the request of the Open Government
Committee. The review will include discussion about the cost and impact on City staff of
implementing this policy, consideration of additional open government and transparency sections
to the policy, and a determination as to when it might be appropriate to adopt the policy as a City
ordinance.
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