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ORDINANCE NO. 2022-486 

AN ORDINANCE OF THE LOS ALTOS CITY COUNCIL AMENDING LOS ALTOS 

MUNICIPAL CODE CHAPTER 11.12 AND ADDING CHAPTER 14.85 RELATING TO 

WIRELESS TELECOMMUNICATIONS FACILITIES AND UTILITY 

INFRASTRUCTURE SETTING NEW LOCATIONAL REQUIREMENTS AND 

REVISING DEVELOPMENT STANDARDS 

THE LOS ALTOS CITY COUNCIL HEREBY FINDS AND ORDAINS: 

SECTION 1. FINDINGS 

A. Pursuant to the California Constitution, Article XI, section 7; California Government

Code § 3 7100 and other applicable law, the City Council may make and enforce within its limits

all local, police, sanitary and other ordinances, resolutions and other regulations not in conflict

with general laws.

B. Los Altos' public rights-of-way are a uniquely valuable public resource, closely

associated with the City's rural character and natural beauty. Los Altos has a population of

approximately 30,000 and is a suburban community within Silicon Valley. The City has a small

town, semi-rural atmosphere, wooded and quiet with low-density, single-family homes. The

regulation of wireless communication facilities both within the public right-of-way and other

locations within the City, is necessary to protect and preserve the aesthetics of the community.

The City's General Plan also provides for the undergrounding of new telephone and utility lines,

"maintaining the low density, low profile residential character of the community through zoning

regulations and design guidelines," and "ensuring compatibility between residential and non

residential development through zoning regulations and design review." The City's concerns for

preserving the residential character of the community extend to public safety, visual quality, and

aesthetics, and relate to imposing various development standards for the location, camouflaging,

height, size and spacing of wireless telecommunications facilities. Providing separation between

wireless telecommunications facilities and the front of homes along permitted rights-of-way

within residential zones serves to reduce the intrusiveness of any new wireless

telecommunications facilities.

C. Wireless telecommunication facilities provide vital communications services to Los Altos

residents, businesses, and visitors. While they are a key element of ensuring essential

communication, public safety, and economic vitality, wireless telecommunication facilities can

also cause adverse visual and environmental effects within the community. The City is therefore

mindful of the need to minimize the potential adverse impacts of wireless facilities on the

community, including impacts on the City's aesthetic well-being, while balancing these concerns

against the need for sufficient cell coverage for emergency needs and compliance with both

federal and state laws. The regulation as to wireless site visibility is particularly focused on
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telecommunications facilities. The City recognizes that there is a long-standing test in California 

that looks to whether and applicant has shown that there is a "significant gap" in service and an 

applicant has chosen the "least intrusive means of closing that gap." MetroPCS, Inc v. City & 

County of San Francisco, 400 F.3d 715,733 (9th Cir. 2005) abrogated on other grounds in T

Mobile S., LLC v. City of Roswell, Georgia, 574 U.S. 293 (2015). More recently, the FCC 

adopted an Order in a proceeding focused on small wireless facilities and 5G, which found that 

local regulations are preempted if those regulations "materially inhibit" the provision of wireless 

services. The FCC Order goes on to state that local aesthetic requirements that are reasonable, in 

that they are technically feasible and reasonably directed to avoiding or remedying the intangible 

public harm of unsightly or out-of-character deployments are permissible. In the Matter of 

Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Inv., 33 

F.C.C. Red. 9088 (2018), aff'd in part, rev'd in part, City of Portland v United States, 969 F.3d

1020, 1032 (9th Cir. 2020). That is, reasonable aesthetic requirements by definition do not

"materially inhibit" service. The City is mindful of these various evolving legal decisions and

FCC Orders in its provision of these revised siting and various development standards.

G. The City acknowledges that there have been significant changes in federal laws that

affect local authority over wireless telecommunication facilities and other related infrastructure

deployments. These changes in federal law have occurred concurrently with an ever-increasing

demand for the placement of wireless telecommunication facilities within the public rights-of

way, in order to offer increased coverage in the way of numerous expanding technologies such

as: cell phones, video streaming, and online access to work from home during the COVID -19

pandemic. In connection with the ever increasing demand for expanding technologies, the City

is also mindful of the carriers' desire to move forward with 5G and the recent published decision

in Environmental Health Trust v. Federal Communications Commission, 9 Fed. 4th 893, 905

(D.C. Cir. 2021 ), wherein the United States Court of Appeals for the D.C. Circuit ("D.C. Circuit

Court") noted that the FCC had failed to provide a reasoned explanation for its determination

that its existing radio frequency ("RF") exposure regulations were adequate to ensure public

safety in light of evidence presented to the FCC regarding the health impacts posed by various

technological developments that have occurred since 1996, including the ubiquity of wireless

devices and Wi-Fi, and the emergence of 5G technology. The D.C. Circuit Court therefore

directed the FCC to provide a reasoned explanation to support its conclusion that RF standards

need not be revised to protect public health from RF. The FCC's RF regulations, promulgated in

1996, however, remain in effect. Despite the D.C. Circuit Court's decision in Environmental

Health Trust, localities remain preempted, under existing law, from regulating wireless facilities

on the basis of any purported health effects of RF emissions provided such RF emissions comply

with existing FCC standards.

H. The City takes legislative notice of the Federal Communications Commission ("FCC")

adoption on August 2, 2018, of a Third Report & Order and Declaratory Ruling in the

rulemaking proceeding titled Accelerating Wireline and Wireless Broadband Deployment by
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Removing Barriers to Infrastructure Investment, 33 FCC Red. 7705 (rel. Aug. 3, 2018) ("the 

August 2018 Order"), that, among other things, contained a declaratory ruling prohibiting 

express and de facto moratoria for all personal wireless services, telecommunications services 

and their related facilities; and that the FCC adopted a Declaratory Ruling and Third Report and 

Order in September of 2018, --- FCC Red.---, FCC 18-133 (rel. Sep. 27, 2018) (the "September 

2018 Order"), which, among many other things, creates new shorter "shot clocks" for small 

wireless facilities (as defined in the September 2018 Order) and alters existing "shot clock" 

regulations to require local public agencies to do more in less time. 

I. The City recognizes its responsibilities under the Federal Telecommunications Act of

1996 and state law and believes that it is acting consistent with the current state of the law in

ensuring that irreversible development activity does not occur that would harm the public health,

safety, or welfare. The City does not intend that this Ordinance prohibit or have the effect of

prohibiting telecommunications service, as those terms are used in the Federal

Telecommunications Act; rather, the City includes appropriate regulations to ensure that the

installation, augmentation, and relocation of wireless telecommunications facilities in the public

rights-of-way are conducted in such a manner as to lawfully balance the legal rights of applicants

under the Federal Telecommunications Act and the California Public Utilities Code while, at the

same time, protect to the full extent feasible against the safety and land use concerns described

herein. Indeed, the City has engaged a land use expert to map the available sites that are

permissible for the siting of wireless telecommunication facilities under these siting criteria, and

he concludes that these current locations standards would permit small wireless

telecommunications along more than 101,185 linear feet of roadway right-of-way within Los

Altos.

J. The overarching intent of this Ordinance is to make wireless telecommunications

reasonably available while preserving the essential rural character of Los Altos. This intent will

be realized by minimizing the visual and physical effects of wireless telecommunications

facilities through appropriate design, siting, screening techniques and location standards;

encouraging the installation of wireless telecommunications facilities at locations where other

such facilities already exist; and encouraging the installation of such facilities where and in a

manner such that potential adverse impacts to Los Altos are minimized.

K. The City adopted an Ordinance regulating wireless telecommunication facilities in

August of 2019. This occurred after the City held a study session and several public hearings, at

which stakeholders discussed wireless and other infrastructure deployment issues, potential local

regulatory responses to the recent changes in federal law in the FCC orders and expressed their

design and location preferences, practical and safety concerns, aesthetic concerns, policy views

and the essential local values that make Los Altos a uniquely small suburban community. The
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b. No portion of any small wireless communications facility within a

public right-of-way or utility easement shall overhang a property

line.

c. All components of a small wireless telecommunications facility

shall be located so as not to cause any physical or visual

obstruction to pedestrian or vehicular traffic, impair the public's

use of the right-of-way or create safety hazards to pedestrians and

motorists.

d. Small wireless telecommunication facilities within roadway rights

of-way adjacent to non-Residential Zoning Districts (Municipal

Code Sections 14.04.010 K-L, N-T, V) should be located on poles

that are as close as feasible to shared property lines between two

adjacent lots and not directly in front of commercial and office

buildings that have a setback of less than 20 feet from the roadway

right-of-way.

e. Small wireless telecommunication facilities shall be located on

poles that are outside of driveways and shall not impair

intersection sight lines.

f Small wireless telecommunications facilities should be sited at

mid-block locations rather than at more visible corners and

intersections unless:

(1) The small wireless telecommunications facility is mounted

on a traffic signal control pole or streetlight;

(2) The small wireless telecommunications facility is designed

as a preferred configuration with no visible exterior wires

or equipment per the City's Design Guidelines.

g. Facilities mounted to a telecommunications tower, above-ground

accessory equipment, or walls, fences, landscaping or other

screening methods shall be set back a minimum of 18 inches from

the front of a curb.

h. A new pole, if permitted, should be located:

(1) In alignment with existing trees, utility poles, and
streetlights.

(2) At an equal distance between trees, when possible, with a

minimum separation of 15 feet from the tree's trunk or

outside of the tree's drip line, whichever is greater, such
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