
ORDINANCE NO. 2019- 455 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS, 

CALIFORNIA, AMENDING LOS ALTOS MUNICIPAL CODE, SECTION 14.82.030 

RELATED TO CULTIVATION OF CANNABIS FOR PERSONAL USE 

WHEREAS, the City of Los Altos, California (the "City") is a municipal co1voration, duly organized 
under the constitution and laws of the State of California; and 

WHEREAS, the City of Los f\ltos initiated an application (18-CA-07) to amend Title 14 of the Los 
Altos Municipal Code pertaining to the cultivation of cannabis for personal use, referred herein as the 
"CA"; and 

WHEREAS, California Proposition 64 (2016) legalized cultivation of not more than six living 
cannabis plants by persons 21 years of age or older for personal use; and 

WHEREAS, Health and Safety Code Section 11362.2 provides tl1at a city sha!J not completely 
prohibit, but that a city may enact and enforce reasonable regulations to regulate, personal cultivation 
of cannabis inside a private residence or inside an accessory structure to a private residence that is 
fully enclosed and secure; and 

WHEREAS, tbe CA is in the best interest for ilie protection or promotion of the public health, 
safety, comfort, convenience, prosperity, or welfare and is in conformance with tl1e Los Altos General 
Plan; and 

WHEREAS, the CA was processed in accordance with the applicable provisions of the California 
Government Code and Chapter 14.86 of the Los Altos Mwucipal Code; and 

WHEREAS, tl1e Planning Commission held a duly noticed public hearing on the CA on January 17, 
2019 and the City Council held a dLdy noticed public hearing on the CA on March 12, 2019; and 

WHEREAS, the Los Altos City Council has reviewed all written evidence and oral testimony presented 
to date on this matter. 

NOW THEREFORE, the City Council of the City of Los Altos does hereby ordain as follows: 

SECTION 1. The City Council has duly considered the full record before it, which may include but 
is not limited to such things as the City staff report, testimony by staff and the public, and other 
materials and evidence submitted or provided to tbe City Council. Furthermore, the recitals set forth 
above are found to be uue and correct and are incorporated herein by reference. 

SECTION 2. AMENDMENT TO LOS ALTOS MUNICIPAL CODE. Los Altos Municipal 
Code, Section 14.82.030, entitled "Cultivation of Cannabis for Personal Use" is hereby amended as set 
forth below. 

14.82.030 - Cultivation of Cannabis for Personal Use. 
A. Indoor Cultivation. The indoor cultivation of cannabis for personal use, including cannabis

cultivation for personal medical use by a qualified patient or primary caregiver, is prohibited except
in compliance with the following:
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1. Cannabis cultivation shall only occur indoors at a private residence, or inside a legal
accessory structure located upon the grounds of a private residence.

2. Cannabis cultivation shall be limited to six plants total per residence, whether immature
or mature, regardless of how many residents reside at the private residence.

3. Persons engaging in indoor cultivation must comply with all state and local laws regarding
fire safety, water use, electrical wiring, buildings, and indoor cultivation, inclucli.ng without
limitation, Health and Safety Code Sections 11362.1 and 11362.2.

4. The use of gas products (CO2, butane, propane, natural gas, etc.) or generators for cultivation
of cannabis is prohibited. Use of gas products shall be limited to those allowed by the California
Building, Electrical, and Fire Codes as adopted and amended by the City of Los Altos.

5. The residence shall maintain fully functional and usable kitchen, bathroom, and bedroom
areas for their intended use by the resident(s), and the premises shall not be used primarily or
exclusively for cannabis cultivation.

6. All areas used for cannabis cultivation shall be located within a fully enclosed and secure
structure. "Fully enclosed and secure structure" means a space within a building, greenhouse,
or od1er legal structure which has a complete roof enclosure supported by connecting, enclosed
walls extending from the ground to the roof, which is secure against unauthorized entry,
provides complete visual screening, and which is accessible only through one or more lockable
doors and inaccessible to minors.

7. A fully enclosed and secure structure used for the cultivation of cannabis that is separate from
the main residential structure on a premises must maintain a minimum setback of ten (10) feet
from any property line.

8. Any structure used for the cultivation of ca1rnabis must have proper ventilation and air
filtration to protect the health and safety of occupants and the neighborhood, prevent mold
damage, and to prevent cannabis plant odors o.r particles from becorning a public nuisance.

B. Outdoor Cultivation Prohibited. Outdoor cultivation of cannabis, including cannabis
cultivation for personal mecli.cal use by a qualified patient or primary caregiver, personal adult- use,
or commercial purposes, is prohibited in all zoning districts in the City of Los Altos.

SECTION 3. CEQA. This Ordinance is not a project within the meaning of Section 15378 
of the State of California Environmental Quality Act ('CEQA') Guidelines, because it has no potential 
for resulting in physical change in the environment, directly or indirectly. The City Council further 
finds, under CEQA Guidelines, Section 15061(b)(3), that dus Ordinance is exempt from 
environmental review under the general ntle that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment. The Ordinance would create additional 
regulations for indoor cttltivation of cannabis to prevent odors, mold and impacts to the public. YTI1e 
City Council, therefore, clirects that a Notice of Exemption be filed with the County Clerk of the 
County of Santa Clara in accordance with CEQA Guidelines. 

SECTION 4. SEVERABILITY. If any section, subsection, sentence, clause, or phrase of 
this Ordinance, or the application thereof to any person or circumstances, is held to be 
unconstitutional or to be otherwise invalid by any cou.rt competent jurisdiction, such invalicli.ty shall 
not affect other provisions or clauses of this Ordinance or application thereof which can be 
implemented without the invalid provisions, clause, or application, and to this end such provisions 
and clauses of the Ordinance are declared to be severable. 

SECTION 5. CUSTODIAN OF RECORDS. The documents and materials d1at constitute the 
record of proceedings on which this Ordinance is based are located at the City Clerk's office located 
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at Los Altos City Hall, 1 North San Antonio Road, Los Altos, CA 94022. 111e custodian of these 
records is the City Clerk. 

SECTION6. RESTATEMENT OF EXISTING LAW. Neither the adoption of this ordinance 
nor the repeal of any other ordinance of this City shall in any manner affect the prosecution 
for violations of ordinances, which violations were committed prior to the effective date hereof, nor 
be construed as a waiver of any license or penalty or the penal provisions applicable to any violation 
thereof. The provisions of this ordinance, insofar as they are substantially the same as ordinance 
provisions previously adopted by the City relating to the same subject matter or relating to the 
enumeration of permitted uses under the City's zoning code, shall be construed as restatements and 
continuations, and not as new enactments. 

SECTION 7. PUBLICATION. This ordinance shall be published as provided in Government Code 
section 36933. 

SECTION 8. EFFECTIVE DATE. This ordinance shall be in full force and effect 31 days after 
adoption. 

The foregoing ordinance was duly and properly introduced at a regular meeting of the City Council of 
the City of Los Altos held on March l 2, 2019 and was thereafter, at a regular meeting held on March 
26, 2019 passed and adopted by the following vote: 

1\ YES: 

NOES: 
ABSENT: 
ABSTAIN: 

Attest: 

BRUINS, ENANDER, FLlGOR, LEE ENG, PEPPER 
NONE 
NONE 
NONE 
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STATE OF CALIFORNIA 
COUN'lY Of St\ TA CLARA 
CITY Or LOS ALTOS 

) 
) 

) 

CERTlFIED COPY or ORDIN,\NCE 
SECOND READING/ ADOPTION 

I,Jon �faginot, City Clerk for the City of Los Altos in said County of Santa Clara, and State 
of California, do hereby certify that the attached is a true and correct copy of Ordinance No. 2019-
455, adopted by the l ,os Altos City Council on Mai:ch 26, 2019 by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSE T: 

BRUI S, E ANDER, FLIGOR, J.l �E ENG, PEPPER 
NONE 
NONE 
NONE 

J hereby further certify that a summary of the ordinance was published in accordance with 
G�ver�1,ent Code Section 36933 on the following <latcs: Mwt \..-. '}fl , 2019 and
t't.fi, 3 , 2019. Sai<l ordinance shall be effective Apr• j "2... (:, , 2019. 

Dated this i? day of Aw : \ 
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