DATE: April 14, 2014

AGENDA ITEM # 2

TO: Environmental Commission

FROM: J- Logan, Staff Liaison

SUBJECT: Solid Waste Draft Ordinance

RECOMMENDATION:

Review and make recommendations to Council

BACKGROUND

City Council consideted a draft ordinance concerning solid waste at its March 25, 2014
meeting. Council members provided individual feedback on the draft ordinance and

directed the Environmental Commission to teview the tevised ordinance.

DISCUSSION
Public Works Director Jim Gustafson will attend the Environmental Commission meeting

and will provide an overview of the draft ordinance, lead discussion, respond to questions
and assist the Environmental Commission in its review and response to Council

Attachment: March 25, 2014 Staff Report #7 and Attachments



DATE: March 25, 2014

AGENDA ITEM # 7

TO: City Council
FROM: Jim Gustafson, Public Works Director

SUBJECT: Solid Waste Collection, Removal, Disposal, Processing and Recycling

RECOMMENDATION:

Consider a draft ordinance conceming solid waste and direct staff accordingly

SUMMARY:
Estimated Fiscal Impact:
Amount: None
Budgeted: Not applicable
Public Hearing Notice: Not applicable
Previous Council Consideration: Not applicable

CEQA Status: Exempt under CEQA Guidcline Section 15308- Acdon taken to protect the
envitonment

Attachments:

1. Draft Ordinance No. 2014-xx
2. Los Altos Municipal Code Chapter 6.12
3. Los Altos Ordinance No. 12 adopted January 27, 1953

ATTACHMENT 1



BACKGROUND

Over time, the City’s solid waste ordinance has become outdated and not reflective of state
law concerning mandatory recycling, organic waste processing, diversion of waste from
landfills, and ptocessing of construction and demolition debris. A new ordinance that
conforms with today’s best management practices for handling, processing and disposing of
solid waste generated in the City of Los Altos is overdue and necessary.

DISCUSSION

The waste handling business has changed substantially since the ofiginal ordinance was
enacted in 1953; most significantly the enactment of Assembly Bill 939 (AB 939) signed into
law in 1989 that established a 50% landfill diversion requirement applied individually to all
jutisdictions in California compared to the baseline year 1990.

Although the City was marginally attaining the 50% diversion mandate in the thtee years
ptiot to 2009, the City issued a Request for Proposals in 2009 that was intended to use latest
industry methods that would substantially ecxceed the State-mandated diversion goal by
making recycling and yard waste collection more convenient for residents and businesses,
and to incentivize the franchise hauler in this regard. Since the Collection Services
Agreement with Mission Trail Waste Systems was cxecuted in 2010, diversion has
substantially increased and the City is well positioned to comply with the Global Warming
Solutions Act of 2006 (AB 32} that requires reduction of greenhouse gas emissions, and AB
341 that resets the Statewide diversion target to 75% by the year 2020.

The draft ordinance provided as Attachment 1 was developed with the assistance of R3
Consulting, is based on a survey of codes established recently in other California cities, and
is tailored for Los Altos.

Adoption of the ordinance proposed will result in the following findings: 1) reductions of
greenhouse gas cmissions will result from aerobic composting of organic waste;
2) reductions of greenhouse gas emissions will result from recovering traditional recyclable
materials; 3) additional effort to divert commercial and special event recyclables is necessary;
4) that mandatory commercial recycling is necessary to meet desired levels of diversion; and
5) adoption is intended to promulgate rules and regulations to implement the requirements
of the Collection Services Agreement and State requirements of AB 939, SB 1016, AB 32,
AB 341 and vatious other State mandates.

If adopted, it is estimated that about one-half of a full-time equivalent position will be
needed to adequately administer the enforcement, reporting, and apptroval process associated
with enhanced regulation of the recycling program described in the ordinance. This part-
time positon would be included in an authorization request to be submitted at a later date
and would be funded from the Solid Waste Fund. The total cost estimated for the position
would be approximately $55,000 annually. No appropriation for this position is requested at
this time.
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The draft ordinance was discussed with the City’s contact at Mission Trail Waste Systems
(MTWS). Mission Trail’s primary concern with the existing otdinance is the absence of
sufficient penaltes for the City to enforce the exclusive rights granted MTWS in the
Collection Services Agreement. Specifically, MTWS was provided exclusive tights in that
agreement to provide roll-on/roll-off construction debris boxes and quoted program prices
accordingly. ‘This issue affects reportable diversion because a non-franchised provider of
debris boxes does not report generation and disposal data and there is no mechanism in
place to confirm the ultimate disposition of the debris unless it is collected and processed
under the control of MTWS. Language in the draft ordinance is intended to address MTWS’
primary concern. MTWS was also concerned with the draft ordinance with respect to the
City having adequate staff to enforce the proposed regulations applicable to the non-
franchised authorized recyclers. MTWS’ input was considered in this version of the draft
ordinance to address management of non-franchised authorized recyclers, acknowledging
that additional City staffing would be needed to regulate such recyclers.

The draft ordinance provided as Attachment 1 would replace the cutrent code chapter in its
entirety. Attachment 2 is the existing code that is proposed to be replaced. Since the new
code proposes sweeping changes to the existing code, Council is offered the first draft of a
new ordinance to allow for comment and Council directon, with the intent that an
ordinance may be introduced as soon as April 8, 2014. Ordinance No. 12 (Attachment 3) is
provided for historical perspective.

FISCAL IMPACT
None
PUBLIC CONTACT

Posting of the agenda provided notice of the meeting to the public.

March 25, 2014
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DRAFT — FOR DISCUSSION ONLY

ORDINANCE NO. 2014-

AN ORDINANCE OF THE CITY COUNCIL OF LOS ALTOS
AMENDING THE LOS ALTOS MUNICIPAL CODE, TITLE 6, HEALTH
AND SAFETY, ARTICLE 12, ENTITLED “SOLID WASTE COLLECTION,
REMOVAL, DISPOSAL, PROCESSING AND RECYCLING”

WHEREAS, the City Council of Los Altos (“City”) finds that the State of California
through its California Waste Management Act of 1989, Assembly Bill 939 (AB 939
signed into law in 1989) and Alternative Compliance Act of 2008 (SB 1016 passed and
signed into law in 2008), requires that each local jurisdiction in the state divert 50% of
discarded materials from landfill garbage disposal on a per capita basis; and

WHEREAS, the City Council finds that every city and county in California, including
the City, could face fines up to $10,000 a day for not meeting the above mandated
goal; and

WHEREAS, the City Council finds that the State of California through its California
Global Warming Solutions Act of 2006 (AB 32 signed into law in 2006), requires that

commercial generatots state-wide participate in recycling programs; and

WHEREAS, the City Council finds that the State of California through the passage
of AB 341 (signed into law in 2011) adopted a goal that seventy-five percent of solid
waste generated state-wide be diverted from landfill by the year 2020. Further, AB
341 requires that each commercial solid waste generator, including multi-family
dwellings of five or mote units, provide for recycling programs, and each City ot
County implement recycling programs for commercial solid waste generators,
including multi-family dwellings of five or more units; and

WHEREAS, the City continues to make progress in maintaining the disposal
reduction requirements of the state recycling law, but additional efforts, particularly in
the recycling of paper, cardboard, glass, and other recyclable materials generated by
businesses, will assist the City in maintaining and exceeding the goal of diverting waste
from landfill disposal. The City desires to implement a program to encourage the
diversion of materials from landfill and transformation facilities, to ensure that
resources are used to their highest potential and to reduce upstream waste and the
City’s ecological footprint; and

WHEREAS, the City Council finds that organic or compostable waste that is butied
in the anaerobic conditions of landfills creates methane gas and leachate that may
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DRAFT — FOR DISCUSSION ONLY

impact air and water quality. Reductions or capture of methane is critical as methane
gas from the decomposition of waste is a source of renewable energy, but if not
collected and controlled is at least twenty-one (21) times as potent as carbon dioxide
in contributing to climate change; and

WHEREAS, the City Council finds that reductions in greenhouse gas emissions from
solid waste management can be realized by recovering traditional recyclable materials
from the waste stream to use in the manufacturing of products from these materials.
Traditional recyclable materials have significant intrinsic energy value that displaces
fossil fuel energy requirements when introduced back into the manufacturing cycle.
Additionally, by remanufacturing products using recycled materials, additional
reductions in greenhouse gas emissions are realized through teduced fossil fuel
demands in transportation and avoided methane emissions at landfills; and

WHEREAS, the City Council finds that efforts by the City and the private sector to
encourage voluntary diversion of commercial and special event recyclables materials
have not fully achieved desired levels of diversion; and

WHEREAS, the City Council finds that mandatory commercial recycling programs
in other cities and counties in California, similar to the one implemented by this
Chapter 6.12, have proven successful; and

WHEREAS, on March 23, 2010, the City of Los Altos entered into an exclusive
franchise agreement with Mission Traill Waste Systems Inc., entitled “Collection
Service Agreement” for the collection of solid waste and recyclable matetials; and

WHEREAS, this Ordinance is intended to promulgate rules and regulations to
implement the requitements of the Collection Services Agreement, the State
requirements of AB 939, SB 1016, AB 32, AB 341 and various other State mandates;
and

WHEREAS, the Council finds that adoption of this Ordinance is exempt from
review under the California Environmental Quality Act (CEQA) as an action taken by
a regulatory agency to protect the environment (CEQA Guidelines Section 15308).

NOW THEREFORE, the City Council of the City of Los Altos does hereby ordain
as follows:

SECTION 1. AMENDMENT OF CODE. Los Altos Municipal Code,
Title 6, Health and Safety, Chapter 6.12, entitled “Garbage Collection and Disposal”
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DRAFT — FOR DISCUSSION ONLY

is hereby repealed in its entirety and to be replaced by a new Chapter 6.12 to read as
follows:

“Chapter 6.12 — SOLID WASTE COLLECTION, REMOVAL, DISPOSAL,
PROCESSING AND RECYCLING

Sections:
6.12.010 - Definitions.

6.12.020 - Solid waste and recyclable materials storage generally.
6.12.030 - Littering,

6.12.040 — Burning solid waste or recyclable materials.

6.12.050 — Containment of solid waste during transpott.
6.12.060 — Transporting solid waste.

6.12.070 — Award of agteement to franchised hauler.

6.12.080 — Owner responsibility of solid waste collection service.
6.12.090 — Commencement of solid waste collection service.
6.12.100 — Charges for solid waste collection setvice.

6.12.110 - Failure to pay for solid waste collection service.
6.12.120 — Notification of delinquency.

6.12.130 — Construction and demolition requirements.

6.12.140 - Requirements for non-franchised authorized recyclers.
6.12.150 — Source separation requirements.

6.12.160 — Franchised haulers and non-franchised authorized recyclers.
6.12.170 — Recycling services.

6.12.180 — Recycling exemptions.

6.12.190 — Self-haul of recyclable materials.

6.12.200 - Special event recycling.

6.12.210 — Ownership/scavenging of recyclable materials.
6.12.220 - Reporting.

6.12.230 - Implementation and enforcement.
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DRAFT — FOR DISCUSSION ONLY

6.12.240 — Other actions and remedies.

6.12.250 — Forms, regulations and guidelines.
6.12.260 — Agreement for Solid Waste controlling.

6.12.010

= Definitions.

For the purposes of this chapter, unless otherwise apparent from the context, certain

words and phrases used in this chapter are defined as follows:

A.

“Applicant” means any individual, firm, limited liability company, association,
partnership, government agency, industry, public or private corporation, ot any
other person or entity whatsoever who applies to the city for the applicable
permits to undertake any construction, demolition, ot tenovation for a covered
project within the city.

“Biohazardous or Biomedical Waste” means animal waste such as animal body
parts, carcasses, excreta, and waste generated at veterinary hospitals; human
anatomical waste such as body parts, tissues and organs; microbiology and
biotechnology waste such as live or attenuated vaccines, human and animal cell
culture, wastes from biological toxins; waste sharps such as needles, syringes,
blades and scalpels; solid waste such as cloth containing blood stains, blood
coated cotton balls discarded medicines; chemicals used for disinfection; ash
from incineration of biomedical waste; and liquids generated from laboratory
housekeeping activities.

“City manager” means the city manager of the City of Los Altos, or his/her
designee.

. “City council” means the city council of the City of Los Altos.

“Commercial facility” means all retail, professional, office, wholesale and
industrial facilities, and other commercial enterprises offering goods or setrvices
to the public and multi-family dwelling units located within the boundaries of
the city.

“Construction and demolition debris means commonly used or discarded
materials removed from construction, remodeling, repair, demolition, of
renovation operations on any pavement, house, commercial building, or other
structure, or from landscaping. Such materials include, but are not limited to,
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dirt, sand, rock, gravel, bricks, plaster, gypsum wallboard, aluminum, glass,
asphalt material, plastics, roofing material, cardboard, carpeting, cinder blocks,
concrete, coppet, electrical wire, fiberglass, formica, granite, iron, lad, linoleum,
marble, plaster plant debrtis, pressboard, porcelain, steel, stucco, tile, vinyl,
wood, masonty, rocks, trees, remnants of new materials, including paper,
plastic, carpet scraps, wood scraps, scrap metal, building materials, packaging
and rubble resulting from construction, remodeling, renovation, repair and
demolition operations on pavements, houses, commercial buildings and other
structures. Construction and demolition debtis does not include exempt waste.

G. “Container” means any heavy plastic or galvanized metal bozx, can, cart, barrel,
bin ot similar type container used for the accumulation of solid waste,
recyclable materials, organic waste, or construction and demolition debris.

H. “Covered ptoject” means any construction, demolition, and/or renovation
project within the city which requires an application for a building or
demolition permit or any similar permit from the city, or the total costs of the
project ate, or are projected to be, greater than or equal to twenty-five
thousand ($25,000) dollats. In addition, any rcroofing of residential and
commercial structutes with wood shake, asphalt shingles, built-up bitumious
layers, foam, metal, slate tile, or concrete are also covered projects.

I. “Deconstruction” means the soft demolition of any facility, structure, or
building through a planned dismantling and salvaging of rcusable materials and
parts.

J. “Delinquent” means a failure of the recipient of solid waste collection setvice,
ot of the property ownet, to pay when due all charges owed to the franchised
hauler for solid waste collection service rendeted or to be rendered.

K. “Demolition” means the decimating, razing, ruining, tearing down or wrecking
of any facility, structure, pavement or building, whether in whole or in patt,
whether interior or exterior and/or the removal of landscaping materials,
including green waste.

L. “E-Waste” means discarded electronics equipment such as cell phones, PDA,
computers, monitots, televisions, and other items containing cathode ray tubes
(CRTYS), LCD, LED or plasma screens and monitors.

M. “Exempt waste” means (except Sharps), hazardous waste, sludge, automobiles,
automobile parts, boats, boat parts, boat trailers, internal combustion engines,
and those wastes under the control of the Nuclear Regulatory Commission.
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DRAFT - FOR DISCUSSION ONLY

N. “Franchised hauler” means a hauler holding a franchise, contract, license or
permit issued by the city which authorizes the exclusive or non-exclusive right
to provide solid waste handling services within all or past of the jurisdictional
boundatries of the city.

O. “Garbage” means all non-recyclable packaging, and putrescible waste attributed
to normal activities of a service unit. Garbage must be generated by and at the
service unit wherein the garbage is collected. Garbage does not include
recyclable materials, organic waste, construction and demolition debris, large
items, E-waste, universal waste, or exempt waste.

P. “Generator” means an owner or responsible party for a commercial facility or
business, including non-residential property, which generates solid waste, or
recyclable materials as 2 result of its business, commercial facility or property
activity. Generator may also include tenants, property managers for facilities
with leased space, employees and contractors of generator, as well as a
responsible party for special events. Generator also includes the city, its
facilities, its non-residential properties and special events, its sponsots or co-
sponsors.

Q. “Hazardous waste” means any material which is defined as a hazardous waste
under California or United States law or any regulations promulgated pursuant
to such law, as such as local, state or federal law or regulations may be amended
from time to time.

R. “Household hazardous waste” means dry cell household batteries, cell phones
and PDAs; used motor oil; used oil filters when contained in a sealed plastic
bag; cooking oil; compact fluorescent light bulbs contained in a sealed plastic
bag; cleaning products, pesticides, herbicides, insecticides, painting supplies,
automotive products, solvents, stripes, and adhesives, auto batteries; and
universal waste.

3. “Large Items” means furniture, carpets, mattresses, white and brown goods
(household appliances), E-waste, clothing, tires without rims, and green waste
attributed to the normal activities of a setvice unit.

T. “Non-franchised authotized recycler” means any person or business entity
which lawfully collects, accepts, transports or otherwise processes recyclable
materials from generators for a profit through a proper permit, business license
or other regulatory structure or authorization issued by the city.
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U. “Occupied premises” are occupied when a person or persons take or hold
possession of the premises for permanent or temporary use. For the purposes
of determining whether a premises is occupied during periods when solid waste
collection service is made available to such premises, occupancy shall be
presumed unless evidence is presented that gas, electric, telephone and water
utility setvices were not being provided to the premises during such periods.

V. “Otrganic waste” means food scraps and trimmings from food preparation,
including but not limited to: meat, fish and dairy waste, fruit and vegetable
waste, grain waste, stable matter, and acceptable food packaging such items as
pizza boxes, paper towels, waxed cardboard, food contaminated paper
products, plant debris, such as palm, yucca and cactus, ivy, grass clippings,
leaves, pruning, weeds, branches, brush, and holiday trees.

W. “Recyclable materials” means those materials separated from solid waste by the
generator which are capable of being recycled and which would otherwise be
processed or disposed of as garbage.

X. “Recycling” means the process of collecting, sorting, cleansing, treating and
reconstituting materials that would otherwise become solid waste and returning
them for use ot reuse in the form of raw materials for new, used or
reconstituted products which meeting the quality standard necessary to be used
in the market place. Recycling does not include transformation as defined in
Public Resources Code §40201.

Y. “Responsible patty” means the individual ot entity responsible for the
gencrator’s management of solid waste and/or recycling at the generator’s
commercial facility, business, non-residential property, or special event.

Z. “Salvage” means the controlled removal of designated recyclable and reusable
materials from construction and demolition debtis, from a covered project, for
the purpose of recycling, reuse or storage for later recycling or reuse

AA. “Service Unit” means any city facility or city property, any single-family
ot raulti-family dwelling unit, or any retail, professional, office, wholesale or
industtial facility located within in the incorporated boundaries of the City of
Los Altos that utilizes a solid waste cart, bin, compactot, debtis box for the
accumulation and set-out of solid waste.

BB. “Sharps” means needles, scalpels, blades, broken medical glass, broken
capillaty tubes, and ends of dental wires.
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CC. “Solid waste” means garbage, organic waste, construction and
demolition debris, large items, E-waste, universal waste or exempt waste.

DD. “Source separate” means the process of removing recyclable materials
from garbage at the place of discard genetration, ptior to collection, into
separate containers that are separately designated from recyclable materials,
organic materials, or garbage for the purposes of recycling.

EE. “Special event” means a community, public, commercial, recteational or
social event which may serve food or drink and which may requite a permit
from the city. Special events may include the tempotary or periodic use of a
public street, publicly owned site or facility, ot public park.

FF. “Sludge” means the accumulated solids, residues, and precipitates
generated as a result of waste treatment or processing, including wastewater
treatment, water supply treatment, or operation of an air pollution control
facility, and mixed liquids and solids pumped from septic tanks, grease traps,
privies, or similar disposal appurtenances or any other such waste having
similar characteristics or effects.

GG, “Tenant” means any person or persons, other than the ownet, occupying
ofr in possession of a premises.

HH. “Universal Waste” means E Wastc, fluorescent lamps, cathode ray tubes,
non-empty acrosol cans, instruments and switch’s that contain mercuty, and
dry cell batteries containing cadmium coppet or metcury.

6.12.020 - Solid waste and recyclable materials storage generally.

A. All persons occupying or maintaining any premises within the city where solid
waste or recyclable materials are created, produced or accumulated shall
maintain sufficient standard containers for receiving and holding all solid waste
or recyclable materials which is produced, created or accumulated on such
premises. No containers or roll-off bins shall be allowed to be stored in the
public streets, alleys or right-of ways.

B. No person shall accumulate solid waste or recyclable materials are in any
amount that creates a nuisance. Solid waste or recyclable materials shall not be
allowed to remain on the premises for more than seven (7) days. If the solid
waste or recyclable materials create a nuisance, then the city manager may
require a more frequent collection schedule.
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C. The occupants of any property may not dispose of solid waste or recyclable
materials on their property.

D. Design Review. The design of any new, substantially remodeled or expanded
building ot other facility shall provide for proper storage or handling which will
accommodate the solid waste or recyclable materials loading anticipated and
which will allow for efficient and safe waste removal or collection. The design
shall be submitted for approval to the city manager and shall meet all applicable
regulations.

E. Container Area Design. If required pursuant to Section D above, solid waste
ot recyclable materials containers areas shall be adequate to be serviced by
commercial mechanical loading trucks, and shall incorporate the following
considerations:

i. The container ateas shall be large enough to accommodate collection
containers for solid waste and recyclables. Commercial buildings within
fifteen thousand (15,000) square feet of floor space or greater, and
multiple housing units with seven (7) or more bedrooms, or any facility
genetating or anticipated to generate onc (1) cubic yard of mote of solid
waste pet week, shall provide sufficient container area(s) to house the
number and size of containers required. In any case a container area
shall not be less than ten (10°) feet wide, ten (10) feet deep and six (67)
feet high. Gates, if installed on the container area shall be double doots,
opening at the center and level with the access road. The container
layout plan and container area design shall be approved by the
franchised hauler ptior to issuance of a building permit.

ii. Access roads shall provide all weather access and be capable of
supporting solid waste collection vehicles.

ili. A turn around for the collection vehicle shall be provided in the
immediate vicinity of the container area. The turn-around atea shall not
be less than a thirty-two (32°) foot radius.

iv. Overhangs, wiring or other obstructions on the approach to the
container area must be at least thirteen feet six (13°6”) inches high and at
least sixteen (16°) feet high directly over the container area.
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6.12.030 - Littering.

No person shall throw or deposit, or cause to be thrown or deposited, any solid waste
or recyclable materials upon any premises whatsoever except at a disposal area and in
the appropriate containet.

6.12.040 = Burning solid waste or recyclable materials.

A. It is unlawful for any person to burn, or cause to be butned, any solid waste or
recyclable materials within the city.

B. It is unlawful for any person to dispose of any burning ash or embers in in
solid waste or recyclable materials containers.

6.12.050 - Containment of solid waste during transport.

No person shall transport solid waste, over any public street, alley, right-of-way or
parking plaza unless such solid waste is contained in watertight metal tanks, containets
or other containers, which in all instances shall be equipped with close—fitting metal
covers, except as otherwise permitted by the city, and such covers shall be affixed to
the tanks, containers or other containets in such a manner as to prevent the dropping
or spilling of any solid waste upon the public street, alley, right-of-way or parking
plaza.

6.12.060 - Transporting solid waste.

A. No person shall collect, haul or transport solid waste on or from any public
highway, street, alley, right-of-way or parking plaza within the city, or transport
any solid waste collected within the city over any public highway public street,
alley, right-of-way or parking plaza within the city, other than a franchised
hauler.

B. The provisions of this section shall not apply to persons or entities collecting
undiscarded materials, or to farming or agricultural operations, or to public
agencies, or to any petrson transporting solid waste from a transfer station
pursuant to a contract between that person and the city. The provisions of this
section shall also not apply and a permit, franchise, or license shall not be
required for: (1) persons receiving solid waste collection services by the
franchised hauler but periodically self-haul less than one-half (2} cubic yard or
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ninety-six (96) gallons per week of solid waste from their own residences or
businesses, (2) persons receiving solid waste collection services by the
franchised hauler but periodically self-haul haul less than two (2) cubic yards of
organic waste from their own residences or businesses, (3) persons who have
received a construction and demolition debris self-haul exemption, or (4)
vehicles traveling through the city without collecting, delivering, depositing or
disposing of solid waste in the city. All persons hauling solid waste under this
Section 6.12.060 shall use collection containers with a tight fitting lid, or tarp all

loose materials.

6.12.070 — Award of agreement to franchised hauler.

The council, by resolution, may award a franchise agreement or contract for the
collection and disposal of solid waste and recyclable materials to any person whom
the city council determines is best qualified and equipped to perform collection
services. The franchise agreement or contract shall require the franchise hauler to
collect, remove and dispose of solid waste and recyclable materials in the city in
accordance with the provisions of the franchise agreement and this chapter.

6.12.080 - Owner responsibility of solid waste collection service.

The property owner or tenant of each occupied premises shall subscribe to and pay
for at least the minimum level of solid waste collection service made available to that
premises by the franchised hauler, as specified in the franchise agreement between the
city and the franchised hauler. The charges for solid waste collection service rendered
ot made available shall be paid for all periods of time during which the premises are
occupied, regardless of whether or not the owner or tenant has any solid waste to be
collected on any particular collection date during such occupancy. Nothing in this
section is intended to prevent an arrangement, or the continuance of an arrangement,
under which payments for solid waste collection service are made by a tenant or
tenants, or any agent or other person, on behalf of the owner. However, any such
arrangement will not affect the property owner's obligation to pay for solid waste
collection service as provided herein.

6.12.090 — Commencement of solid waste collection service.

The property owner or tenant shall commence solid waste collection service within
ten (10) days after occupancy of a premises, or portion thereof. In the event service is
not initiated within such period of time, the city manager may give written notice to
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the owner or tenant that solid waste collection service is required. If service is not
initiated by the property owner or tenant within ten (10) days after the date of mailing
the notice, the city manager shall authotize the franchised hauler to begin and
continue providing the minimum level of solid waste collection service to such
premises and the service shall be deemed to have been made available as of the date
of such authorization.

6.12.100 — Charges for solid waste collection setvice.

Any and all charges for solid waste collection setvice shall be set forth in the franchise
agreement, contract or the Collection Service Agreement between the city and its
franchisee.

6.12.110 - Failure to pay for solid waste collection service.

The franchised hauler shall be entitled to payment from the property ownet, tenant or
any other subscribing person on behalf of the property owner for any services
rendered or to be rendered. Upon failure to make such payment, the means of
collecting delinquent charges shall be in accotdance with the procedures set forth in
this chapter. Solid waste collection service shall not be discontinued by reason of any
failure to pay the charges for such service.

6.12.120 —Notification of delinquency.

A. 1f 2 bill for solid waste collection service remains delinquent for sixty (60) days,
the franchised hauler shall send or deliver notice of any delinquency to the city,
property owner, tenant or any other subscribing person on behalf of the
property owner indicating the amount owed for solid waste collection service.

B. The city is not obligated to use its police power to collect delinquent, overdue
or unpaid bills for solid waste collection setvice.

6.12.130 - Construction and demolition requirements.

A. Each generator of construction and demolition debris for a covered project
shall be responsible for ensuring and demonstrating its compliance with the
requirements of this chapter. Each generator shall:

.. Enter into a written service agreement with the franchised hauler for the
collection and processing of the construction and demolition debris; and
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ii.  Provide proof of contract with the city's franchised hauler for the collection
and processing of construction and demolition debris prior to the issnance
of a building permit by the city. Proof may be provided to the city in the
form of a purchase order, contract, cancelled check, or invoice; or

iii. Complete and retain on-site a sclf-hauling form certifying that all self-
hauling activities will be completed in accordance with this chapter or any
other applicable law or regulation. A copy of such form shall be available to
the city manager upon request,

B. Every covered project shall be made available for construction, deconstruction,
salvage, and recovery prior to demolition or during construction. It shall be the
responsibility of the applicant to recover the maximum feasible amount of
salvageable, recyclable and reusable materials prior to demolition or during
construction.

In order to provide sufficient time for deconstruction and salvage and recovery
to be undertaken, no demolition may commence until a period of at least five
(5) working days has clapsed from the date of issuance of the demolition
permit. Recovered and salvaged designated recyclable and reusable material
from the covered project shall qualify to be counted in meeting the diversion
requirements of this chapter. Recovered or salvaged designated recyclable and
teusable materials may be given away or sold on the premises, or may be
removed to reuse warehouse facilities for storage or sale. Title to designated
tecyclable and reusable materials forwarded to the operator of recycling
faciliies will transfer to the service provider upon removal of designated
recyclable and reusable materials from the covered project site.

C. On-site practices. During the term of the covered project, the applicant shall
recycle or reuse the required percentages of materials, and keep records thereof
in tonnage or in other measurements approved by the city manager that can be
converted to tonnage. The city manager will evaluate and monitor each covered
project to assist in evaluating the percentage and types of materials recycled,
salvaged and recycled or reused from the covered project and to provide
technical assistance where appropriate. The required diversion of a minimum
of the required percentages of the designated recyclable and reusable materials
shall be measured separately with respect to the demolition segment and the
construction segment of a covered project where both construction and
demolition are involved. To the maximum extent feasible, on-site separation of
scrap wood and clean green waste in a designated debris box or boxes shall be
atranged, in order to permit chipping and mulching for soil enhancement or
land cover putposes. In otrder to protect chipping and grinding machinery,
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metal and other matetials which cannot be chipped or ground shall not be
placed in such boxes. On-site separation shall be undertaken for wallboard,
dimensional lumber, and cardboard to the extent feasible on new construction

D. Reporting. Within sixty (60) days following the completion of the demolition
phase of a covered project, and again within sixty (60) days following the
completion of the construction phase of a covered project, the applicant shall,
as a condition precedent to final inspection and to issuance of any certificate of
occupancy, submit documentation to the city manager which proves
compliance with the requirements of Section 6.12.130. The documentation
shall consist of written documentation acceptable to the city managet showing
actual data of tonnage of materials salvaged for recycling and reuse, supported
by originals or certified photocopies of receipts and weight tags or other
records of measurement from recycling companies, deconstruction contractors,
and/or landfill and disposal companies. The city manager will use the, receipts
and weight tags to assist in verifying whether matetials generated from the site
have been or are to be recycled, reused, salvaged ot otherwise disposed of.
Applicant shall make reasonable efforts to ensure that all designated recyclable
and reuse materials salvaged or landfilled are measured and recorded using the
most accurate method of measurement available. To the extent practical, all
construction and demolition debtis shall be weighed by measurement on scales.
Such scales shall be in compliance with all regulatory requirements for accuracy
and maintenance. For construction and demolition debris fot which weighing is
not practical due to small size, lack of scales at facility, ot othet considerations,
a volumetric measurement shall be used. For conversion of volumetric
measurements to weight, the applicant shall use standardized conversion rates
approved by the city for this purpose.

E. If a covered project involves both demolition and construction, the report and
documentation for the demolition project must be submitted and apptroved by
the city manager before issuance of a building permit for the construction
phase of a covered project. In the alternative, the applicant may submit a letter
stating that no waste or recyclable materials were generated from the covered
project, in which case this statement shall be subject to vetification by the city
manager. Any deposit posted pursuant to Section 6.12.130.D shall be forfeited
if the applicant does not meet the timely reporting requirements of this section.

E. Self-haul of construction and demolition debris. Nothing in this ordinance
shall preclude any person from self-hauling construction and demolition debris
generated by that person to a construction and demolition debris processing
facility. A generator may transport construction and demoliton debris

Page 14
4831-3819-240847
JH\13552001 ATTACHMENT 1



DRAFT - FOR DISCUSSION ONLY

generated at its business or property to a construction and demolition debris
processing facility (rather than hiring a franchised hauler) only if the generator
completes its activity by utilizing a vehicle owned by either the generator or
generator’s employee and is not in the business of collecting, transporting or
disposing of solid waste ot recyclable materials. This self-haul exemption does
not include contracting for or hiring a third party to transport the construction
and demolition debris. A self-hauler must retain on-site a self-hauling form
certifying that all self-hauling activities will be completed in accordance with
this section or any other applicable law or regulation. The self-hauling form
shall be made available to the city manager or designee upon request. At a
minimum, the generator shall provide the following information on the self-
hauling form:

i. 'The name, address and telephone number of the generator’s
representative that will be signing the self-hauling form.

ii. A list of the types of construction and demolition debris that are being
transported.

ili. Fot each type of construction and demolition debris, the amount that is
being taken from the generator’s business or property to a construction
and demolition debris processing facility on a quarterly basis.

iv. The name and address of the construction and demolition debtis
processing facility.

v. A written statement, signed by the generator or representative, certifying
that the generator is in compliance with the requirements of Section

6.12.130.

vi.  The city manager may restrict or prohibit self-hauling by a generator if
the city manager determines, after providing notice and an opportunity
for a hearing, that the generator’s self-hauling activities violate the
provisions of this section or any other applicable law or regulation.

G. Diversion requirements. It is required that at least the following specified
percentages of the waste tonnage of construction and demolition debris
generated from every covered project shall be diverted from going to landfill by
using recycling, reuse and diversion programs except where the city manager
determines that the percentages are not feasible for an individual project and
waives ot modifies the percentage required. The percentages required are as
follows:

Page 15
4831-3819-2408v7
JHi13552001 ATTACHMENT 1



6.12.140

A,

DRAFT — FOR DISCUSSION ONLY

i. Covered projects generating waste comprised of at least ninety-five (95%)
percent inert materials, including dirt, concrete asphalt, brick, and/or
cinderblock, shall be required to divert at least eighty percent (80%) of all
generated tonnage.

ii. Covered projects generating waste comptised of mixed debris, both
structural debris (e.g.,, wood, metal, wallboard) and inert materials (dirt,
concrete, asphalt, brick, and/or cinderblock) shall be required to divert at
least seventy-five percent (75%) of all generated tonnage.

iii. Covered projects generating waste that does not include inett materials (dirt,
concrete, asphalt, brick, cinderblock) shall be requited to achieve at least
seventy-five petcent (75%) diversion of total generated waste.

iv. Reroofing of homes that replace wood shakes, asphalt shingles, tiles, or
concrete, also defined as a separate covered project, shall require diversion
of at least seventy-five percent (75%) of total generated waste.

. Sale or Donation. Nothing in this chapter shall preclude any generator from

selling or exchanging at fair market value, for reuse ot recycling, construction
and demolition debris generated from that business, commercial facility or
property; or from donating to another entity for reuse or recycling;
construction and demolition debris generated from that business, commercial
facility or property.

— Requirements for non-franchised authorized recyclers.

Non-franchised recyclers, as may be authorized by the city, may only collect
recyclable materials within the city as long as no charges or fees are associated
with the service (including rental fees charged for any container) and the non-
franchised authorized recycler maintains a valid business license to operate
within the city.

Non-franchised authorized recyclers are required to pay to the city a recycling
fee on all recyclable materials collected within the city monthly. The tecycling
fee shall be fifteen petcent (15%) of the gross sale of recyclable materials
collected, and shall be due to the city on the 15" of every month following the
month for which the recycling fee is being paid. Failure to pay this fee will
result in the following: Non-franchised authorized recyclers are prohibited
from collecting, transporting, or disposing of solid waste, including organic
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waste and construction and demolition debris, from generators located within
the city.
C. Non-franchised authorized recyclers are prohibited from collecting,

transporting, or disposing of solid waste within the city.
D. Failure by non-franchised authorized recyclets to comply with 6.12.140 A
through D above will result in the following:

1.

il

iv.

The city may issue of an administrative fine of five hundred dollars
($500) for each occurrence of failure to pay the recycling fee;

The city may issue an administrative fine of one thousand dollars
($1,000) for each occurrence of collecting, transporting, or disposing of
solid waste, including organic waste and construction and demolition
debris

The city may revoke the non-franchised authorized recycler’s business
license; and

The city may issue notice to authorize the franchised hauler, on behalf of
the city, to confiscate the non-franchised authorized recycler’s containers
located within the city, at the non-franchised authorized recyclet’s

expense.

6.12.150 - Source separation requirements.

A. Each generator shall be responsible for ensuring and demonstrating its
compliance with the requirements of this chapter. Each generator shall:

1.
.

1.

1v.
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Source separate recyclable materials from garbage; and

Subscribe to a basic level of recycling service that includes, at a
minimum, the collection of recyclable materials; and

Utilize the recycling services of the franchised hauler or enter into a
written setvice agreement with a non-franchised authorized recycler.
Should the generator chose to enter into an agreement with a non-
franchised authorized recycler, the generator shall be responsible for
vetifying that the non-franchised authoftized recycler holds a valid
business license with the city; or

Complete and retain on-site a self-hauling form certifying that all self-
hauling activities will be completed in accordance with this ordinance or
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any other applicable law or regulation. A copy of such form shall be
available to the city manager upon request.

B. Each generator shall use containers to collect and store recyclable materials and
shall designate areas to collect and/or store recyclable materials,

C. Each generator shall prominently post and maintain one ot more signs in
maintenance or work areas or common areas where recyclable materials are
collected and/or stored that specify the materials to be soutce separated in
addition to collection procedures for such materials.

D. Each generator shall notify and instruct employees in writing of applicable
source separation requitements, including outreach and training on what
materials are required to be source separate and how to source separate such
material. A copy of such instruction or training materials shall be provided to
the city manager or designee upon request.

E. All recyclable materials shall be placed for collection in coveted collection
containers conforming to the following requitements. No container shall be
loaded beyond its capacity. It shall be the generatot’s responsibility to keep the
containers used for the storage and collection of recyclable matetial generated
on the premises in a clean and sanitary condition. No material or containers
shall be kept or handled in such a manner as to become a nuisance. No solid
waste shall be commingled with recyclable materials. No recyclable material
shall be allowed to become odoriferous or a producer of vermin. Lids on
containers shall remain closed at all times while stored or placed for collection.
The city manager is specifically authorized to promulgate rules and regulations
regarding any and all recyclable material containers including as related to the
recyclable materials to be placed therein, the placement and maximum weight
of high-density materials for collection and the proper use of containers.

F. Each generator shall ensure that recyclable materials generated at the
generator’s site will be taken only to a recycling or composting facility or make
other arrangements to ensure that the materials are recycled or composted and
not delivered to a landfill for disposal. Generators shall not dispose of, or
arrange for disposal of recyclable materials by placement in a landfill except in
an emergency situation, or when no viable markets or recycling facilities are
available, as determined by the city manager. Further, all generators are
encouraged to consider recycling additional materials, whether or not they have
been specifically designated by the city managert.
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G. The recycling setvice agreement and other recycling documents shall be

6.12.160

A.

available for inspection by the city manager at the principal location of the
generator’s business, commercial facility, special event, or non-residential
property during normal business hours.

. No franchised hauler ot non-franchised authorized recycler shall be held liable

for the failure of its customers to comply with such regulations, unless specified
in the franchise, contract or permit issued by the city.

— Franchised haulers and non-franchised authorized recyclers.

No person shall provide services as a hauler of recyclable materials within the
boundaries of the city without either being: (1) a franchised hauler with the city,
or (2) a non-franchised authorized recycler.

Franchised haulers and non-franchised authotized recyclers shall offer
containers for recyclable materials sufficient to accommodate the quantity and
types of recyclable materials to all of its customers and shall provide recycling
services as described in Section 6.12.170,

Franchised haulers and non-franchisea authorized recyclers shall identify its
containers for recyclable materials with its name, recognizable cotporate or
company logo, and phone number of the franchised hauler or non-franchised
authorized recycler that is legible from a distance of fifty (50) feet.

. Franchised haulers and non-franchised authorized recyclers shall equip and

provide automatic lift containers, bins and roll-off bins for recyclable materials,
with locks and/ot other suitable features, where feasible, to prevent scavenging.
They shall conduct all activities in accordance with applicable laws, city codes
and regulations and best management practices. Vehicles and equipment and
containers shall be kept in a clean and well-maintained condition.

Franchised haulers and non-franchised authorized recyclers shall not take a
customer’s recyclable materials to a landfill or other site for disposal. Such
materials shall be taken to a recycling facility, or franchised haulers and non-
franchised authotized recyclers shall make other arrangements for recycling the
materials instead of disposal. The franchised haulers and non-franchised
authorized recyclers shall maintain a copy of a service agreement and/or
receipts documenting that the generator’s recyclable materials have been
propetly delivered, as well as any documentation evidencing an event of force
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majeure which prevented the proper delivery of recyclable materials. Such
documents shall be available for inspection by the city manager at the place of
business during normal business houts and maintained for not less than three

years.

6.12.170 = Recycling services.

A. The recycling services provided by franchised haulets and non-franchised

authorized recyclers shall include, at 2 minimum, all of the following:

1.

Collection of recyclable materials at a minimum of two (2) times per
month, or more as specified by contract, license or permit;

Collection of recyclable materials as identified by the city manager;
Utilization of recycling containers which comply with city standards;
Appropriate signage on all recycling receptacles, containers, chutes
and/or enclosutes which allows users to cleatly and easily identify which
containers to use for recyclable materials, organic matesials, or garbage
and be color-coded.

For all service units, the responsible party shall provide information
about recycling services as follows:

1. Types of recyclable materials accepted, the location of recycling
containers, and the occupant’s responsibility to recycle pursuant to
this section. This information shall be distributed to all occupants
annually;

2. All new occupants shall be given information and instructions upon
occupancy; and

3. All occupants shall be given new information and instructions upon
any change in recycling service.

6.12.180 - Recycling exemptions.

A. The following shall be exempt from the requirements of this section:

1.

4831-3819-2408v7
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The State of California, a special district or other local public agency
other than the city, as defined, or any employee thereof, when collecting
or transporting recyclable materials produced by operation or system of
the entities described above.
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i.  Municipal corporations and governmental agencies other than city using
theitr own vehicles and employees engaged in the collection,
transportation or disposal of recyclable materials within the boundaries
of the city.

B. Generator shall be exempt from the requirements in this section if the business,
commercial facility or non-residential property generates one cubic yards or less
of solid waste per week. This exemption does not apply to special events unless
the generator demonstrates to the city manager that the event will produce less
than the threshold amount.

C. Generator may not be required to source separate recyclable materials if the
generator demonstrates to the city manager that there is no collection service or
other system available for such matetials.

D. Generator may be exempt from the requirement of this section if the generator
demonstrates to the city manager that there are no recyclable materials being
genetrated by any activities in the generator’s business, commercial facility, or
non-residential property.

E. Space and Zone.

i.  Generator may be exempted from the requitements of this section by
the city manager, if it is determined, through a site visit required by the
generator, that either:

ii. There is inadequate storage space for automatic lift containers, bins or
roll-off bins for recyclable materials on site and that it is infeasible for
the generator to share automatic lift containers, bins or roll-off bins for
recyclable materials with a generator or an adjoining property; or

ili. Compliance with this section will result in a violation of zoning codes or
city regulations for minimum parking spaces.

iv.  If, after reviewing the site, the city manager determines that it is feasible
for recycling containers to be placed either on-site or shared with an
adjoining business or property, then the generator will not be exempted
from these requirements and will be responsible for full compliance with
this section.

F. Gernerators may be exempted from the requirements of this section when no
viable markets ot recycling facilities are available, as determined by the city

managet.
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G. If the generator secks an exemption, an application for such exemption shall be

6.12.190

A.

submitted on a form prescribed by the city manager. After reviewing the
exemption request, and after an on-site review, if applicable, the city manager
may either approve or disapprove the exemption request.

— Self-haul of recyclable materials.

Nothing in this chapter shall preclude any person from self-hauling recyclable
materials generated by that person to a recycling facility. A generator may
transport recyclable materials generated at its business or property to a
recycling facility (rather than hiring a franchised hauler or non-franchised
authorized recycler) only if the generator completes its activity by utilizing a
vehicle owned by either the generator or generator’s employee. This self-haul
exemption does not include contracting for or hiring a third patty to transport
the recyclable materials. A self-hauler must retain on-site a self-hauling form
certifying that all self-hauling activities will be completed in accordance with
this section or any other applicable law or regulation. The self-hauling form
shall be made available to the city manager or designee upon request. At a
minimum, the generator shall provide the following information on the self-
hauling form:

. The name, address and telephone number of the generatot’s
representative that will be signing the self-hauling form.

ii. A list of the types of recyclable materials that are being transported.

For each type of recyclable material, the amount that is being taken from
the generatot’s business or property to a recycling facility on a quatterly
basis.

iv. The name and address of the recycling facility.

v. A written statement, signed by the generator or representative, certifying
that the generator is in compliance with the requirements of Section
6.12.190.

The city manager may restrict or prohibit self-hauling by a generator if the city
manager determines, after providing notice and an opportunity for a hearing,
that the generator’s self-hauling activities violate the provisions of this section
or any other applicable law or regulation.
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Sale or Donation. Nothing in this ordinance shall preclude any generator from
selling or exchanging at fair market value, for reuse or recycling, source
separated tecyclable materials generated from that business, commercial facility
or property; ot from donating to another entity for reuse or recycling; source
separated tecyclable materials generated from that business, commercial facility

or property.

- Special event recycling.

For a special event, in addition to any other conditions the city requires as part
of the special event permit, the responsible party shall provide recycling
containers throughout the event location to make source separation of
recyclable materials, organic materials and solid waste convenient for the
employees, volunteers, contractors, and customers of the food vendors and
attendees of the event.

The minimum nutmber of recycling containers shall equal or exceed the number
of solid waste containets, The solid waste and recycling containers shall be
placed as close together as possible throughout the event location in order to
provide equally convenient access to usets.

All of the containers must have appropriate signage and be color coded to
identify the type of materials to be deposited and meet any additional design
criteria established by the city by regulation.

. Food vendors must have at least one separate container each for recyclable

matetials, organic materials and solid waste for use by customers and visitors.
Multiple food vendors that provide disposable food service ware and share a
common eating area may share an appropriate number, size, and placement of
conmainers for recyclable materials, ofrganic materials and solid waste for
convenient use by customers or visitors or have common access to such a
container which shall be located within a reasonable proximity of the vendors.
The types of recyclable materials suitable for deposit into each container shall
include, at a minimum; plastic bottles and jars, paper, cardboard, glass,
newspaper, metal containers, and cans. Each recycling container shall be cleatly
identified as a recycling container and shall display a list of types of recyclable
materials, which may be deposited into the recycling container.
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The responsible person shall ensure that the recyclable materials deposited into
the recycling containers are delivered to a recycling facility. The recycling
facility may be located at a landfill, but recyclable materials shall not be
delivered to a landfill for disposal.

— Ownership/scavenging of recyclable materials.

All recyclable materials placed in automatic lift containers, bins or roll-off bins
for recyclable materials provided by any franchised hauler or non-franchised
authorized recycler sufficient to accommodate the quantity and types of
materials generated by businesses, or non-residential properties, shall be
considered owned by and be the responsibility of either the franchised hauler
or non-franchised authorized recycler. Without permission of either the
franchised hauler or non-franchised authorized recycler, no person shall
remove recyclable materials placed in such automatic lift containers, bins or
roll-off bins by customers or generators.

All recyclable materials placed in recyclable materials containers provided ot
owned by the generator, shall be considered owned by and be the responsibility
of that generator until the material is placed at a franchised haulet’s or non-
franchised authorized recyclet’s designated point of collection ot in containets
described in paragraph A.

No person other than the person or business under contract with the generator
of the recyclable materials to collect the recyclable materials, shall remove or
otherwise interfere with recyclable materials which have been placed at a
designated recycling or recyclable materials collection location. Except as
authorized under Section 6.12.180, it shall be unlawful for any petson to engage
in the business of colleting, removing or transpotting, or otherwise organize or
direct the collection, removal or transportation of recyclable materials without
being a franchised hauler or non-franchised authorized recycler.

— Reporting.

The franchised hauler shall provide reports to the city as specified in the
executed franchise agreement, contract or the Collection Setvice Agreement.
Non-franchised authorized recyclers shall provide quarterly reports on the
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dates described below to the city manager identifying, at a minimum, the
following information, including special events:

i.  The total number of customers or commercial accounts they have in the
city, the name and address of the facility serviced, and the name of the
responsible party for garbage and recyclable materials management;

ii. The frequency of recyclable materials collection service provided to the
business, commercial facility or property;

ili. 'The recyclable materials collected per week by volume in cubic yards
and/or tons, measuted by the size of applicable containers of and
removed by them within the city during the previous year;

iv.  'The location of the recycling facility to which the recyclable materials
wetre taken during the previous quarter; and

v. Information about non-compliance by generators.

. The quarterly reporting periods shall be as follows:

Reporting Period Due Date
January 1 — March 31 May 1

Aptil 1 - June 30 August 1
July 1 — September 30 November 1
October 1 — December 31 February 1

If the quarterly report is not filed by the due dates above, the report shall be
deemed delinquent, and non-franchised authorized recycler shall pay to the city
a delinquent report charge in the amount of fifty dollats ($50). If the report
remains delinquent for more than fifteen (15) days, the amount shall be
increased to one hundred ($100).

. The non-franchised authorized recycler’s failure to file the reports required by

this section shall, at the option of the city, constitute cause for termination or
suspension of permit status.

— Implementation and enforcement,

The city manager is authofized to administer and enforce the provisions of this
chaptet. The city manager or anyone designated by the city manager to be an
enforcement officer may exercise such enforcement powers. To the extent
permitted by law, the city manager may inspect any collection container,
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collection vehicle load, or receiving facility for collected garbage or recyclable
materials.

B. Unless otherwise expressly provided by the Los Altos Municipal Code, any
person adversely and directly affected by any determination made or action

taken by the city manager pursuant to the provisions of this section may file an
administrative appeal pursuant to Los Altos Municipal Code Chapter 1.12. If
no appeal is filed within the time prescribed, then the determination or action
of the city manager shall be final.

C. Enforcement

1.

1.

iv,
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If the franchised hauler or non-franchised authorized recycler fitst finds
incorrect materials in a collection container, they shall notify the
generator by written notice attached to the recycling container and shall
provide a copy of the notice to the city manager.

If the franchise hauler or non-franchised authorized recycler finds
incorrect materials in a collection container a second time, they shall
notify the generator by a written “second notice” attached to the
recycling container and shall provide a copy of this second notice to the
city manager for possible follow up and enforcement.

After the franchised hauler or non-franchised authorized recycler has
already left two or more tags for that customer and that type of
container, the franchised hauler or non-franchised authorized recycler
may refuse to empty the container if contamination occurs a third time,
subject to California Code of Regulations Title 14, Section 17331, or as
determined by the city manager. If the container is not emptied, the
franchised hauler or non-franchised authorized recycler must leave a tag
and send a written notice to the generator, identifying the incorrect
materials and describing what action must be taken for the materials to
be collected; provided, however, that a franchised hauler or non-
franchised authotized recycler may not refuse on this basis to empty
containers from multi-family or commercial ptoperties with multiple
tenants and joint account collection service due to excessive
contamination, but any manage contaminated loads as garbage and
charge the generators accordingly.

The franchised hauler or non-franchised authorized recycler shall, in
addition to the above, upon request, provide to the city manager a list of
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the names and addresses of those customers or responsible parties who
have received tags or notices or whose containers have not been emptied
due to non-compliance with this section, or copies of the tags or notices.
The franchised hauler or non-franchised authorized recycler shall also
provide to the city manager, upon request, a list of the names, addresses,
and service levels of the customers and any additional information
required by the city manager.

For the fourth notice of contamination issued by the franchised hauler
ot authoftized recycling and confirmed by the city manager, the city
manager may issue administrative citations for violations of this section
ot of any tule or tegulation adopted pursuant to this section, except as
otherwise provided in this section. City’s procedures on imposition of
administrative fines are hereby incorporated in its entirety and shall
govern the imposition, enforcement, collection, and review of
administrative cirations issued to enforce this section and any rule or
regulation adopted pursuant to this section; provided, however, that the
city manager may adopt fregulations providing for lesser penalty
amounts.

A notice of violation may be issued and served upon the generator,
franchised hauler or non-franchised authorized recycler for any
violations of this section. Upon curing a violation, the generator or
responsible party may request special service of the containers at an
additional expense, or may opt to wait until their next scheduled service
day for the container to be serviced.

For the second notice of violation and any subsequent violations, public
nuisance proceedings and/or code enforcement proceedings under the
city’s code shall apply, in addition to the administrative penalties
apptoved by resolution of the city council, as modified from time to
time. The city manager has the authority to impose administrative
penalties for the notices of violations. The amount of the administrative
penalty shall not be mote than one thousand ($1,000) for each day of
each violation, provided that in no event shall administrative penalties
assessed under this subsection exceed ten thousand dollars ($10,000)
during any calendar year period.

Additional Remedies
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1. The city attorney may seek injunctive relief or civil penalties in the
superior court in addition to the above remedies and penalties.

2. All administrative civil penalties collected from actions brought from
actions brought pursuant to this section shall be paid to the director
and shall be deposited into a solid waste administrative account that
is available to fund activities to implement the applicable provisions
of this section.

6.12.240 - Other actions and remedies.

A. This chapter does not do any of the following:

i,  Otherwise affect the authority of the city manager, or designee to take
any other action authorized by any other provision of law.

1. Restrict the power of a city attorney, district attorney or the attorney
general to bring in the name of the people of California, any ctiminal
proceeding otherwise authorized by law.

ii.  Prevent the city manager or designee from cooperating with, or
participating in, a proceeding specified in Section 6.12.230(B) above.

iv.  Affect in any way existing contractual arrangements including franchises
permits or licenses pseviously granted or entered into between the
franchised hauler or non-franchised authotized recycler and city.

B. Any remedy provided under this section is cumulatve to any other remedy
provided in equity or at law. Nothing in this chapter shall be deemed to limit
the right of the city or its authorized collection agent(s) to bring a civil action;
nor shall a conviction for such violation exempt any person from a civil action
brought by the city or its authotized collection agent(s). The fees and penalties
imposed under this chapter shall constitute a civil debt and liability owing to
the city from the persons, firms or corporations using or chargeable for such
services and shall be collectible in the manner provided by law.

C. Nothing in this chapter shall be deemed to impose any liability upon the city ot
upon any of its officers or employees including without limitation under the
Comprehensive Environmental Response, Compensation and Liability Act of
1980 (CERCLA).
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6.12.250 - Forms, regulations and guidelines.

The city manager may adopt necessary forms, rules, regulations, and guidelines which
may be necessary or desirable to aid in the administration or enforcement of the
provisions of this chapter, including all necessary policies and procedures for the
issuance of the permits, administration of this chapter, collection of fees and bonds
and/or indemnities, or proof(s) of insurance. The city may provide information on its
website regarding what materials are accepted as recyclable materials, organic
materials, and garbage under this chapter.

6.12.260 - Agteement for Solid Waste controlling.

In the case of any conflict between any terms or provisions of this Ordinance and any
terms or provisions of the Agreement for Solid Waste Collection related to solid
waste collection services provided by the franchised haulet, the terms or provisions of
the Agreement for Solid Waste Collection shall govern.”

SECTION 2. CONSTITUTIONALITY. If any scction, subsection, sentence,
clause ot phrase of this code is for any reason held to be invalid or unconstitutional,
such decision shall not affect the validity of the remaining portions of this code.

SECTION 3. PUBLICATION. This ordinance shall be published as provided in
Government Code section 36933.

SECTION 4 EFFECTIVE DATE. This ordinance shall be effective upon the
commencement of the thirty-first day following the adoption date.

The foregoing ordinance was duly and properly introduced 2t a regular meeting of the
City Council of the City of Los Altos held on , 2014 and was
thereafter, at a regular meeting held on , 2014 passed and adopted by
the following vote:

AYES:
NOES:
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ABSENT:
ABSTAIN:

Megan Satterlee, MAYOR

Attest:

Jon Maginot, CMC, CITY CLERK
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Chapter 6.12 GARBAGE COLLECTION AND DISPOSAL
Sections:

6.12.010 Littering of streets prohibited.
6.12.020 Definitions.

6.12.030 Receptacles.

6.12.040 Scavenger defined.
6.12.050 Collection of garbage.

£.12.060 Segregation.

6.12.070 Unlawful deposits—Burning prohibited.
6.12.080 Permit to collect and transport.
6.12.090 Permit for dump use.

6.12.100 Supervision.

6.12.110 Fee schedule.

6.12.120 Establishment of dump.

6.12.130 Rules—Houirs.

6.12.140 Enforcement.

6.12.150 Award of contract.

6.12.160 Collection of fees.

6.12.170 Interference unlawful.

6.12.180 Disputes.

6.12.190 Dump charges.

6.12.200 License for hauling swill.

6.12.210 Duplicate scavenger license prohibited.
6.12.220 Individual transporting permitted.

6.12.230 Destroving, scattering, or collecting recyclables without the consent of the owner unlawful.

6.12.240 Garbage collection service—Owner responsibility.

8.12.250 Commencement of garbage collection service.
6.12.260 Freguency of disposal.

6.12.270 Method of garbage disposal.

6.12.280 Garbage containers.

6.12.290 Inappropriate containers.
6.12.300 Burning solid waste restrictions.

6.12.310 Disposal of explosive or hazardous material restrictions.
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6.12.330 Charges for garbage collection service.
6.12.340 Failure to pay for garbage collection service.
8.12.350 Notification_of delinquency.

6.12.360 Assignment of delinquent account.
6.12.370 Lien initiation,

6.12.380 Notice of hearings on liens.
6.12.390 Administrative hearing on liens,
6.12.400 Public hearing on liens.
6.12.410 Recording of lien.

6.12.420 Collection of delinguent charges as special assessment.

6.12.430 Report of delinguent charges for special assessment.

6.12.440 Levy of special assessments.

6.12.450 Collection of special assessment.

6.12.460 Unauthorized garbage collection.

6.12.470 Containers stored in trash enclosures.
6.12.480 Interfering with garbage collection service.
6.12.490 Unauthorized use of garbage collection service.

6.12.500 Rules and regulations adopted.

6.12.010 Littering of streets prohibited.

it shall be unlawful for any persen to cause the accumulation or deposit of dirt, mud, sand, rocks,
gravel, or debris on the surface of any street of the city by the tracking of motor or horse drawn vehicles
or in any other way.

{Prior code § 3-5.01)

6.12.020 Definitions.
For the purposes of this chapter, unless otherwise apparent from the context, certain words and
phrasas used in this chapter are defined as follows:

"Collection station" means any location at which containers of garbage, waste, refuse, or recyclables
are placed for collection by the authorized garbage collector.

"Delinguent” means a failure of the recipient of garbage collection service, or of the property owner,
to pay when due all charges owed to the garbage collector for garbage collection service rendered or to
be rendered.

"Director” means the director of public works and his/her duly authorized agents and representatives.
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“Dwelling” means a residence, flat, duplex, apartment, townhouse, condominium or other facility
used for housing one or more persons.

"Finance director” means the finance director and histher duly authorized agents and
representatives.

"Garbage” means all classes of putrefactive and decomposable animal or vegetable matter, except
as herein otherwise classified.

"Garbage" also means all materials, substances or objects that are discarded, including but not
restricted to, materials, substances or objects commonly referred to as "trash," "garbage," "refuse™ and
"rubbish® that are produced, generated or accumulated by all residential, commercial, industrial,
institutional, municipal, agricultural and other inhabitants, premises and activities within the city, the
collection of which is regulated through the franchise agreement existing between the city and the
authorized garbage collector, provided, however, that "garbage” does not include {A) hazardous waste,
(B) biomedical waste, (C) ash, (D) sewage and/or other highly diluted water-carried materials or
substances and those in gasecus form, (E) compostible yardwaste recyclables, (F) flammable liquids, and
{G) motor fuels and lubricants.

"Garbage collection service" means the collection, transportation and disposal of garbage by an
authorized garbage collector.

"Garbage collector® means any person who is authorized by the franchise agreement existing
between hefshe and the city, in accordance with this chapter, to collect, receive, carry, transport, and
dispose of any garbage produced, kept or accumulated within the city.

"Hazardous waste” means any and all toxic, radioactive, biologically infectious, explosives or
flammable waste materials, for which a hazardous materials storage permit is required by any
governmental agency.

"Multiple-unit dwelling" means any premises, excluding a hotel, motel, or lodginghouse, used for
residential purposes containing more than one dwelling unit, irrespective of whether the residency is
transient, temporary or permanent.

"Nonresidential premises” means all premises except residential premises, including but not
restricted to premises used for industrial, commercial, administrative and professional offices, public and
quasi-public buildings, utility and transportation.

Occupancy — Occupled. Premises are "occupied” when a person or persons take or hold
possession of the premises for permanent or temporary use. For the purposes of determining whether a
premises is occupied during pericds when garbage collection service is made available to such premises,
occupancy shall be presumed unless evidence is presented that gas, electric, telephone and water utility
services were not being provided to the premises during such periods.

"Owner" means the holder or holders of legal title to the real property constituting the premises to
which garbage collection service is provided.

"Person” includes any person, firm, association, organization, partnership, business trust, joint
venture, corporation, or company, and includes the United States, the state of California, the county of
Santa Clara, special purpose districts, and any officer or agency thereof.

"Premises" means any land, building or structure, or portion thereof, within the city where any
garbage is produced, kept, deposited, placed or accumulated.

"Recyclable materials" means domestic, commercial, or industrial by-products of some potential
economic value, separated, handled, packaged, or offered for collection in a manner different from
garbage, waste, or refuse.
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"Refuse” means and includes any and all matter and materials which are rejected, abandoned, or
discarded by the owner or producer thereof as offensive or useless and which, by their presence or
accumulation, may injuriously affect the health, comfort, or safety of the community in any manner
whatsoever.

"Residential premises” means any single-unit dwelling or multiple-unit dwelling.

"Single-unit dwelling" means one or more rooms and a single kitchen, designed for occupancy by
one family for residential purposes. Each dwelling unit within a condominium project, duplex, townhouse
project or apartment, and each second unit located within a single-family residential zoning district, shall
constitute a separate single-unit dwelling to which garbage collection service is provided, uniess the
owner or occupants thereof arrange for garbage collection service to be provided to all dwelling units
upon the premises at commercial rates.

"Swill" means and includes all putrefactive or easily decomposable animal or vegetable matter
having a property value and attractive to flies and rodents.

"Tenant" means any person or persons, other than the owner, occupying or in possession of a
premisas.

"Waste matter” means and includes any and all matter and materials which cannot be defined as
refuse but which are rejected, abandoned, or discarded by the owner or producer thergof as useless or
no longer desired by such owner or producer.

{Prior code § 5-2.01)

6.12.030 Receptacles.

All garbage, swill, refuse, and waste matter, except as provided in Section 6.12.060 of this chapter,
shall be placed by the person upon whose premises the same shall have been produced or accumulated
in a watertight galvanized metal container of not less than ten {10) nor more than thirty (30) gallons, net
capacity, of a design approved by the health officer or such other person designated by the council. The
container shall be kept clean, continuously closed by a tight-fitting galvanized metal cover, except when
garbage, swill, refuse, or waste matter is being dumped within or removed therefrom, and proofed against
the access of flies and rodents. The contents of the container shall be delivered not less than once each
week to the scavenger authorized by the city to collect the contents in accordance with the provisions of
this chapter. Swill may be placed in separate containers of the type and size indicated in this section, or
as may be approved by the heaith officer, or such other person designated by the council, to be delivered
to swill collectors pursuant to the rules and regulations for the collection of swill as provided in this
chapter.

{Prior code § 5-2.02)
6.12.040 Scavenger defined.
The term "scavenger” shall be construed to mean an agent or employee of the city or any person

with whom the city shall have duly contracted as provided in this chapter to collect, receive, carry, and
transport garbage, swill, refuse, and waste matter in accordance with the provisions of this chapter.

{Prior code § 5-2.03)
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6.12.050 Collection of garbage.

Collections of garbage, swill, refuse, and waste matter shall be made at least once each week. The
contents of all containers shall be transferred by the scavenger into a vehicle provided by the scavenger
and approved by the health officer, or other designated official, as being a satisfactory vehicle for such
purpose. The scavenger shall avoid spilling any of the contents of containers on stairs, yards, streets, and
alleys.

{Prior code § 5-2.04)

6.12.060 Segregation.

The producer or owner of garbage, swill, refuse, and waste matter may elect to segregate
nonputrefactive material from other garbage, swill, refuse, and waste matter, and the same may be
placed in a box or barrel located near the galvanized container, but the material so segregated shall be
kept in a dry condition and in such a manner as nct to be offensive cr attractive to flies and rodents and
$0 as not to create a fire hazard. All cardboard and wooden boxes, except containers of refuse or waste
matter under this section, shall be broken up so as to facilitate their collection by the scavenger. The
refuse shall be delivered to the scavenger in the same manner as the contents of the galvanized
container.

{Prior code § 5-2.05)

6.12.070 Unlawful deposits—Burning prohibited.

It shall be unlawful to deposit, place, or burn garbage, swili, refuse, or waste matter of any kind upon
the public streets or alleys. it shall be unlawful for any person to deposit, place, or burn garbage, swill,
refuse, or waste matter upon any public or private lot or park, except as provided in this section, or in any
refuse receptacle, except those provided in public places for the deposit of litter, unless such person has
permission from the cwner or customer of the city's refuse contractor having the use of such receptacie to
so deposit, place, or burn. Dry refuse and waste matter may be burmed by owners or producers of such
refuse or waste matter only with the joint permission of the health officer, and chief or acting chief of the
fire department, and the Bay Area Air Quality Managemant District in compliance with such conditions as
they may impose.

{Prior code § 5-2.06)

6.12.080 Permit to collect and transport.

It shall be unlawful for any person to collect, transport or carry garbage, swill, refuse and waste
matter through any streets or public places in the city without a permit from the Health Officer, or other
designated official, unless such person is an employee of the city or agent of the city and is acting within
the scope of his employment or has been awarded a contract by the city as scavenger, or has been
granted a permit to collect swill in the city.

(Prior code § 5-2.07)

6.12.090 Permit for dump use.

No person, other than employees or agents of the city acting within the scope of their employment,
shall carry, transport, deliver or deposit garbage, swill, refuse and waste matter in any garbage dump
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which the city rmay hereafter maintain without the express permission of the Health Officer or other
designated official. Those depositing such materials at the city dump pursuant to permission must deposit
the same in accordance with instructions from the supervisor in charge of the dump or from the Heaith
Officer or other designated official. Dumping of garbage, swill, refuse and waste matter in the dump,
contrary to instructions given for the same, and dumping of garbage, swill, refuse and waste matter on the
roadways and ramps leading to or from the dump is prohibited.

(Prior code § 5-2.08)

6.12.100 Supervision.

The council may on motion appoint a person qualified to act as dump supervisor and may receive
financial aid from industries using the dump for the payment of a salary for the supervisor and maintaining
the dump without obligation, contractual or otherwise, on the part of the city to the industries or persons
providing such assistance.

(Prior code § 5-2.09)

6.12.110 Fee schedule.
The council, by resolution, may fix and adopt a schedule of fees to be charged for using the city
dump, which schedule, when adopted, may be changed from time to time as circumstances may warrant.
(Prior code § 5-2.10)

6.12.120 Establishment of dump.

The council is authorized to acquire and establish a city dump, and to establish, by resolution, rules
and regulations for its operation and a schedule of charges for the use of the same.

(Prior code § 5-2.11)

6.12.130 Rules—Hours.

The health officer, or such other person hereafier designated by the council, is hereby authorized to
establish such rules, standards, and hours consistent with the provisions of this chapter as in his
discretion may be reasonable and necessary for the maintenance, management and operation of the city
dump.

{Prior code § 5-2.12)

6.12.140 Enforcement.

The health officer, chief of police {or such other officials of the city or county who are acting therefor
under authorization by the council} and the chief or acting chief of the Los Altos county fire protection
district shall be the enforcement officers under this chapter. They shall have the right to enter upon any
and all premises for the purposes of determining the sanitary conditions thereof and ascertaining whether
the terms of this chapter are being complied with. Any person denying or obstructing such entry shall be
guilty of a misdemeanor.

{Prior code § 5-2.13)

Los Altos, California, Code of Ordinances Page 6

ATTACHMENT 2



- SUPPLEMENT HISTORY TABLE
Title 6 - HEALTH AND SAFETY

Chapter 6.12 GARBAGE COLLECTION AND DISPOSAL

6.12.150 Award of contract.

The council, by resolution, may award a contract for the collection and disposal of garbage, swill,
refuse and waste matter to any person whom the council believes best qualified and equipped to perform
the work of scavenger. The contract shall require the scavenger to collect, remove and dispose of
garbage, swill, refuse and waste matter in the city in accordance with the provisions of this chapter and in
conformance with such regulations as may be prescribed by the health officer, or such other officer as
may be hereafter designated, chief of police, and the chief or acting chief of the Los Altos county fire
protection district, and shall fix the compensation to be paid the scavenger therefor. The contract shall
require the scavenger to furnish a surety bond in the amount of five thousand dollars ($5,000.00),
conditioned upon the faithful performance of his contract, and shall require the scavenger tc carry
Workman's Compensation insurance and property damage and public liability insurance. The contract
shall be subject to renewal by resolution every ten (10} years or oftener if, in the discretion of the council,
time, circumstances and conditions warrant such renewal.

(Prior code § 5-12.14)

6.12.160 Collection of fees.
The scavenger shall have autherity to collect such fees as may be determined by the council to be

reasonable.
(Prior code § 5-2.15)

6.12.170 Interference unlawful.

It shall be uniawful for any person to interfere in any manner with the collection or disposal of
garbage, swill, refuse and waste matter by any person authorized by license or contract to collect or
dispose of the same.

(Prior code § 5-2.16)

6.12.180 Disputes.

Disputes over charges made or as to the character of the services performed shall be decided by the
health officer, and his decision shall be final.

(Prior code § 5-2.17)

6.12.190 Dump charges.

All fees and charges for the collection and disposal of garbage, swill, refuse and waste matter herein
provided shall be paid monthly. Such fees and charges as may be fixed for depositing at the city dump
must be paid at the time that the deposit is sought to be made, and the facilities of the dump may be
refused for the failure to pay the same. The fees and charges for this purpose are to be collected by the
dump supervisor and turned over to the city clerk.

{Prior code § 5-2.18)
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6.12.200 License for hauling swill.

it shall be unlawful for any person to engage in the business of collecting swill in the city or to haul
the same through any street or public place of the city unless such person is an agent or employee of the
city or is the regular scavenger with whom the city has a contract, or has been duly licensed as in this
section provided. The council, by resolution, may fix the fees to be charged fcr the business of collecting
swill and for transporting the same through the streets, alleys or public ways of the city. All such fees shall
be paid to the city clerk upon the issuance of the license. Application for said license shall be made to the
heatth officer, or such other official as may be hereafter designated, who shall have authority to issue the
same. Vehicles used for the transportation of swill, and the manner in which the same is handled,
collected and transported, shaill be approved by the health officer, or such other designated official. The
license may be revoked by the council after a notice and hearing for failure to collect and transport swill in
the manner and with the vehicles approved by the health officer, or such other designated official.

{Prior code § 5-2.19)

6.12.210 Duplicate scavenger license prohibited.

No license shall be issued other than as provided to the scavenger named in the contracted granted
by the City while the contract is in effect as to a service provided for thereby.

(Prior code § 5-2.20)

6.12.220 Individual transporting permitted.

Nothing in this chapter shall prohibit an individua! from transporting, without spilling, his own trash or
refuse or waste matter, except garbage or swill, in City Streets without obtaining a permit.

(Pricr code § 5-2.21)

6.12.230 Destroying, scattering, or collecting recyclables without the consent of the
owner unlawful,

It shall be unlawful for any person to burn, break, destroy, scatter, collect, or take any recyclable
material without the consent of the owner of such material. Consent to the collection of such material may
be either oral or written or may be manifested by a practice or arrangement between the owner and a
donee whereby recyclable materials are placed in a particular place, area, or distinctive container for
regular coilection by the donee. A violation of this section shall be a misdemeanor, punishable as set forth
in Chapter 1.20 of this code.

(Prior code § 5-2.22)

6.12.240 Garbage collection service—Owner responsibility.

The owner of each occupied residential or nonresidential premises shall subscribe to and pay for at
least the minimum level of garbage collection service made available to that premises by the garbage
collector, as specified in the franchise agreement between the city and the garbage collector. The
charges for garbage collection service rendered or made available shall be paid for all periods of time
during which the premises are occupied, regardless of whether or not the owner or tenant has any
garbage to be collected on any particular collection date during such occupancy. Nothing in this section is
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intended to prevent an arrangement, or the continuance of an arangement, under which payments for
garbage collection service are made by a tenant or tenants, or any agent or other person, on behalf of the
owner. However, any such arrangement will not affect the owner's obiigation to pay for garbage collection
service as provided herein.

(Prior code § 5-2.23)

6.12.250 Commencement of garbage collection service.

The owner or tenant shall commence garbage collection service within ten (10) days after occupancy
of a premises, or portion thereof. In the event service is not initiated within such period of time, the
director may give written notice to the owner or tenant that garbage collection service is required. If
service is not initiated by the owner or tenant within ten (10) days after the date of mailing the notice, the
director shall authorize the garbage collector to begin and continue providing the minimum level of
garbage collection service to such premises and the service shall be deemed {o have been made
available as cf the date of such authorization.

{Prior ccde § 5-2.24)

6.12.260 Frequency of disposal.

No more than one week's accumulation of garbage shall be kept or permitted to remain upon any
premises in the city. At least once a week, all garbage produced, kept, deposited, placed or accumulated
within any premises in the city shall be disposed of in accordance with this chapter.

(Prior code § 5-2.25)

6.12.270 Method of garbage disposal.

All garbage shall be disposed of by delivery of each garbage container to an authorized collection
station, located as to be readily accessible for the removal and emptying of its contents by the garbage
collector.

{Prior code § 5-2.26)

6.12.280 Garbage containers.

A. All garbage containers shall be kept in a sanitary condition continuously closed with a tightfitting
cover.

B. Garbage containers for residential premises shall have handie and side rails and shall not exceed
thirty-two (32) gallons capacity and shall not have a filled weight in excess of seventy (70) pounds
gross weight except for those containers furnished by the garbage collector. Garbage containers for
commercial premises shall be provided by or approved by the garbage coliector.

C. Garbage and recyclable containers shall be collected by the garbage collector when the containers
are placed outside of the premises; provided, however, that said collection may be made at such
other location upon approval by the director,

D. Garbage and recyclable containers shall be placed at the authorized collection station not more than
twenty-four (24) hours preceding the scheduled collection time. Such containers shall be removed
from the collection station within twenty-four (24) hours after collection. Containers having a capacity
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of one cubic yard and larger provided by the garbage collector shall not be moved or removed by
any person other than the garbage collector.

{Prior code § 5-2.27)

6.12.290 Inappropriate containers.

The use of garbage containers which do not meet the standards set forth in this chapter shall be
subject to regulations prescribed by the director, including appropriate additional charges to be paid the
garbage coilector for the collecting and transporting of the inappropriate containers or waste contained
therein.

(Prior code § 5-2.28)

6.12.300 Burning solid waste restrictions.

It is unlawful for any person to burn, or cause to be burned, any refuse or garbage within the city or
to burn, or cause to be burned, any waste upon public streets, ways or alleys.

{Prior code § 5-2.28)

6.12.310 Disposal of explosive or hazardous material restrictions.

No persen shall deposit in any garbage container any explosive, inflammabie or hazardous material,
without having first made special arrangements with the garbage collector.

(Prior code § 5-2.30)

6.12.320 Disposal on public property prohibited.

It is unlawful for any person in the city to throw or deposit refuse, garbage or waste, or o cause the
same to be thrown or deposited, upon any street, alley, gutter, park, or other public place, or toe throw or
deposit the same in or upon any vacant lot, or back yard, or to store or keep the same otherwise than in
containers required by this chapter.

{Prior code § 5-2.31)
6.12.330 Charges for garbage collection service.

The city council may establish a schedule of rates and charges for all levels of garbage collection
service to be rendered by the garbage collector, who shall then have authority to collect such rates and

charges. The schedule may be changed from time to time in the manner prescribed by the franchise
agreement between the city and the garbage collector.

(Prior code § 5-2.32)
6.12.340 Failure to pay for garbage collection service.

The garbage collector shall be entitled to payment from either the owner or the recipient of garbage
collection service for any services rendered or to be rendered. Upon failure to make such payment, the
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means of collecting delinquent charges shall be in accordance with the procedures set forth in this
chapter. Garbage collection service shall not be discontinued by reason of any failure to pay the charges
for such service.

(Prior code § 5-2.33)

6.12.350 Notification of delinquency.

If a bill for garbage collection service remains delinquent for thirty (30) days, the garbage collector
shall be entitied to collect a late charge in such amount as approved by the city council. The garbage
collector may, at any time after such thirty (30) day period, send or deliver notice of delinquency to the
owner indicating the amount owed for garbage collection service, the amount of late charge thereon, and
advising the owner that failure to pay the same will result in the placement of a lien upon the premises.
The form of delinquency notice shall be approved by the Finance director.

(Prior cade § 5-2,34)

6.12.360 Assignment of delinquent account.

in the event the bill for garbage collection service, together with any late charge thereon, is not paid
within thirty (30) days after the date of mailing the notice of delinquency to the owner, the garbage
collector may assign such bill to the city for collection through the initiation of lien and special assessment
proceedings in accordance with this chapter. The assignment shall include the name and address of the
owner, the assessor's parcel number of the premises, the period of garbage collection service covered by
the bill, the amount owed for such service, the amount of any late charge and such other information as
requested by the finance director together with a copy of the notice of delinquency mailed or otherwise
delivered to the owner.

(Prior code § 5-2.35})

6.12.370 Lien initiation.

Upon the city's receipt of the assignment from the garbage collector, the director shall prepare a
report of delinquency and initiate proceedings to create a lien on the premises to which the garbage
collection service was or will be rendered. The director shall fix a time, date and place for an
administrative hearing by the director to consider any objections or protests to his‘her report.

{Prior code § 5-2.36)

6.12.380 Notice of hearings on liens.

The director shall send written notice of the administrative hearing to the owner of the premises
against which the lien will be imposed at least ten (10) days prior tc the hearing date. The notice shall be
mailed to each person to whom such premises is assessed in the latest equalized assessment roll
available on the date the notice is mailed, at the address shown on said assessment roll or as known to
the director. A copy of the notice shall also be mailed to the garbage collector. The notice shall set forth
the amount of delinquent garbage collection service charges, the amount of any late charge thereon, and
the possible lien and administrative charges as provided in this chapter. The notice shall also inform the
owner of the time, date and place of the administrative hearing and the subsequent public hearing to be
conducted by the city council, and advise the owner of his right to appear at both the administrative
hearing and the public hearing to state his objections to the report or the proposed lien.
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(Prior code § 5-2.37)

6.12.390 Administrative hearing on liens.

At the time and place fixed for the administrative hearing, the director shall hear and consider any
objections or protests to his/her report. The director may correct or modify the report as he/she deems
appropriate, based upon the evidence presented at the hearing, and shall nofify the affected persons of
his decision. The director shall thereupon submit a final report to the city council for confirmation and shall
furnish a copy of such report to the garbage collector.

{Prior code § 5-2.38)

6.12.400 Public hearing on liens.

The city council shall conduct a public hearing to consider the director's final report at the time and
place set forth in the notice described in this chapter. At such hearing, any interested person shall be
afforded the opportunity to appear and present evidence as to why the report, or any portion thereof,
should not be confirmed. The city council may adopt, revise, reduce or modify any charge shown on the
report or overrule any or all objections as It deems appropriate, based upon the evidence presented at the
hearing. If the city council is satisfied with the final report as rendered or modified, the council shall
confirm such report by resolution. The decision by the city council on the report and any objections or
protests thereto, shall be final and conclusive.

{Prior code § 5-2.39)

6.12.410 Recording of lien.

Upon cenfirmation by the city council of the final report, the director shall cause to be recorded in the
office of the recorder for Santa Clara County, a lien against each premises described in the report for the
amount of delinquent garbage collection service charges and late charges as confirmed by the city
council. The lien shall aiso include such additional administrative charges as established by resolution of
the city council. Afl perscns to whom notice was sent pursuant to Section 6.12.380 of this chapter shall be
notified by the director that the service charges, charges and administrative charges are due and payable
to the city and that said lien has been recorded.

(Prior code § 5-2.40)
6.12.420 Collection of delinquent charges as special assessment.

The director shall initiate proceedings to levy as a special assessment against the premises
described in the lien recorded pursuant to this chapter, the sum of delinquent garbage collection service

charges, late charges and administrative charges, plus an assessment charge as established by
resolution of the city council.

{Prior code § 5-2.41)
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6.12.430 Report of delinquent charges for special assessment.

A report of delinquent charges shall be prepared by the director and submitted to the city council for
confirmation. The report shall indicate all charges for which a lien has been recorded pursuant to this
chapter, which remain unpaid as of the date of the report.

(Pricr code § 5-2.42)

6.12.440 Levy of special assessments.

Upon confirmation by the city council of the director's report as rendered or modified, the delinquent
charges contained therein shall constitute a special assessment levied upon the premises against which
such charges have been imposed. The director shall file a copy of the report, together with a certified
copy of the resolution of the city council confirming the same, with the Tax Collector for Santa Clara
County with Instructions to enter the delinquent charges as special assessments against the respective
premises described in the director's report. The tax collector shall include such special assessment on the
next regular bill for secured property taxes sent to the owner.

{Prior code § 5-2.43)

6.12.450 Collection of special assessment.

The special assessment shall be collected at the same time together with and in the same manner
and frequency and by the same persons as ordinary municipal taxes, and shall be subject to the same
interest and penalties and the same procedure of sale as provided for delinquent ordinary municipal
taxes. The special assessment shall be subordinate to all existing special assessment liens previously
imposed upon the premises and paramount to all other liens except those for state, county and municipal
taxes, with which it shall be upon parity. Each special assessment shall continue until all delinquent
charges due and payable thereon are paid in full. All iaws applicable to the levy, collection and
enforcement of municipal taxes shall be applicable to such special assessment.

(Prior code § 5-2.44)

6.12.460 Unauthorized garbage collection.

No person shall collect any garbage or recyclables produced, kept or accumulated within the city,
unfess such person is an agent or employee of the city acting within the court and scope of his
employment, or has been awarded a franchise by the city to act as garbage collector.

(Prior code § 5-2.45)
6.12.470 Containers stored in trash enclosures.

Any person owning, controfiing or maintaining any premises within the city which s required to have
and maintain trash enclosures as a condition of development or use shall keep all garbage, refuse and

waste containers within the confines of the trash enclosures at all times except when the containers are
being emptied by the disposal service operator.

{Prior code § 5-2.46)
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6.12.480 Interfering with garbage collection service.

No person shall, in any manner, interfere with the performance of garbage collection services being
rendered by an agent or employee of the city acting within the course and scope of his employment, or
being rendered by the autherized garbage collector.

{Prior code § 5-2.47)

6.12.490 Unauthorized use of garbage collection service.

No person shall deposit, place or accumulate, or allow the deposit, placement or accumulation upon
a premises for pick up by the garbage collector, any garbage produced from another premises where
such action results in the avoidance or reduction of any garbage collection service charges that would
otherwise be payable for collection of such garbage from the premises at which it was produced.

(Prior code § 5-2.48)

6.12.500 Rules and regulations adopted.

A. The director shall adopt such rules and regulations as may be necessary for the proper
administration and enforcement of this chapter, and any franchise, contract or license issued or
executed thersunder, including regulations relating to the required frequency of collection from
various types of places and premises, and the types of special containers required for certain
classes of places and premises.

B. The director shall resolve all disputes concerning the administration or enforcement of this chapter
and any franchise, contract, or license issued cor executed thereunder. Any affected person who is
dissatisfied with the determination of the director may, within ten (10} days after such decision
appeal the same to the city manager. Such appeal must be in writing, filed with the city Clerk and
must set forth the reasons for such appeal. No violation of this chapter shall be permitted, or be
continued, during the time any such appeal is pending.

{Prior code § 5-2.49)
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ORDINANCE NO. 12

AW ORDINAWCE EEGULATING COLLECTION AND D1SPOSAL OF GARBAGE, SWILL, REFUSE AND
WASTE MATTER; FIKING RATES TO BE CEARGED; AUTHORIZING AND PROVIDING FOR THE
ISSUANCE OF LICENSE AND PERMITS AND FOR THE MAKING OF CONTRACTS AND COMPENSA-
TION THEREFOR; AUTHORIZING INE ACQUISITION AND ESTABLISHMENT OF GARBAGE DUMP
AND THE ADOPTION OF RULES AND REQULATIONS FOR THE MANAGEMENT, SUPERVISION AND
OPERATION OF THE SAME; DESIGNATION OF ENFCRCEMENT OFFICERS; FROVIDING FENAL-
TIES FOR THE VIOLATION OF TEIS CRDINANCE.

TEE CITY COUNCIL OF THE OITY OF LOS ALTOS DOES ORDAIN AS FOLLOWS,

‘SEGTION 1, The Oity Council does hereby establish Health and Smnitation
Tules 8nd Hegulaetions am follows,

garbage Disposal

SEOTION 2. Définitiémi.

" The teérm "garbage" as usad herein shall be oonatrued 40 mean all olaases
of ‘putrefactive and decomposable animal or vegetable matter, exospt as herein
otherwise olaseifled.

The term "refuss” ghall be construed to mean and inelude any and all mat-
ter ond materiala whioh ars rejsoted, ubandoned or disosrded by the cwner or
producer theréof es offensive or usalons, aud which by thelr prevencé’ or aodsuum=
lation may injurisuily affeat the heaalth, somford, or eafety of the oommunity
in any manner whatsecever.

The term "waste matter" shall be oonstrued to mean and inelude any and all
matter and materials whizh csnnot be defined as refuse, tut vhioh are rejected,
atandoned or digoarded by the cwaer or producer thereof as useleas or n> lenger
dosired by said cwnasr or producer.

The term Tswill" shall be construsd to mean and includa all putrefactive
or eansily decomposable animal or vegetable mtter having a property walue aad
attractive to flles and rodents.

SECTION 3. Racepteclés,

All garbige, wwill, refuse and wnate matier, exoopt mn provided in Svoticon
6 herssfter, shall by ths poracn, firm or oorporaticn, upon whoss premiser the
same shall have besn prodused or acoumulated, be placed in a water-tight galvane-
ired metal oontainer of not lsss than 10 or more than 30 gallons, net oapaoity,
of «'design appréved by the Qlty Health Offiocer, or such other person designated
by the City Couneil, whioh' contsiner shall be kept olean, continucusly closed
by & tight fitting plmlud metal cover, exoept when garbege, swill, refuse

‘and wapte matter is being dumped within or removed thersfrom, and shall be proof

against the acoess of flies snd rodsnts. The contents of such container shall
be delivarsd riot less than onoe & week to the Soavenger suthorized by the City
of Lés Altos to oolleot the eame in ascordence with the provisionmes of this ord-
inanoe. Provided, howsver, that swill may be placed in seperate oontainers of
the type and sige indise%ed herein, or such as may be approved by the Health Of-
fioer, or such other persen designated by the City Council, to be delivered %o
ewill occlleotora, pursuant to the rules and regulstions for the oollection of
ewill to be hereinafter provided.

BECTION 4. 'Buﬁnsor. -

The term "Soavenger" shall be oonatrued to meen an agent or smployes of
the ‘Gity of Loas Altes, or any persen, firm, oorperation or asaceiation, or the
agenita or employees thersof with whom the City of Loa Altoe shall have duly scon-
tracted as hereinafter provided, %o collect, reoeivs, oarry and tranepert garbage,

ewill, refuce and wasts matter in asoordenos with the provislons of this >rdinance.

ATTACHMENT 3
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SECTION 5. Collection of Garbage.

"7 " colléctions of garbige, swill, refuse end waste matter shall be made at
lenst énice & week, TRé ccntents.of all containers shall be irnnsgaﬂ'-ad by the
Boavénger . into a.vehisle provided by the Scavenper and approved by the Health
Offiosr, or other designated officials, as being e satisfactory vehicle for

#2id pufpoié. The Soavenger shall aveld spilling any of the contgnis of the con-

Shcktor's,  sograpatica.
"7 ""The preduocer or ownér of guu;e. ewill, refuse and waste mapter may slect

~tainer on stalrs, ynrda._a-_h_!joota and alleyways. I

4o _aegregate noh-putrefactive material from other garbage, swill, refuse and

-waite Hittef, and the same may be placed in.a box or btarrel looated nesar the
.gAlviniised container, but the material so segregated shall be kept in a dry som-
diticn and in such & manner as not to be of fensive, or attractive to £lles snd
rodents and 's0 a2 mot to oreate a fire haserd. All cardboard mid wooden'boxes,
éxoept containére of refuse or waste matter under this section, shall be droken

-up-%0 ‘mi to faeilitate the collestion of the same by the Scavenger. The snid

refiide shall be deliversd to the said Scavenger in the same minmner as the con-
tants of the sald galvanicted container.
SBCTION 7.  No Depoaif en Publio Streets, Burning.

“TTIV §hill be unlawful to deposit, place or burn garbage, swill, refuse and
waete matter of any kind upon public .streets or alleywmys. It.shall be unlaw-
ful for iny peracn to deposit, place or burn garbage, swill, refuhe and waate
‘mattor uptn any public or private lot or park exoept as herein provided. Dry
‘réfuse and ‘waste matter may be'burned by ownera or. producers of the same enly
‘with the joimt permissicn of the City Health Offiocer and Chief, or actimg Chief
of thé Los Altos County Fire Proteotian Distrieb wnd in inpinerators of the .
typo and Eind approved by the ‘said 0fflcers snd at the hour dpeocified by the
said Offiders, but the sald burning shall not oreates eny dense smoke or offens- .

ive odor.
_ Perits
SROTION B, Pemmit to 661lect and Transport.

M ih_nl’.l. Cé unlawful for any person, firm, corporation or assooiatien %o
dollect or traniport or owrry garbage, swill, refuse and waste matter through

. iy stFee¥s or fudlib plauces in the Oity of Los Altos without m permit frem

£he Heslth Officer, or other degignated offiolal, unless such person, fimm,
oorpération or assoolation is an employes of the Oity of Los Altes or agent

u. 00 ‘8044 City and 'ie soting within the scops of his employment, or has bHam

swvaidéd & ociitract by said Clty ae "Sonvenger®, or has been granted a permit

:to eolleot Mawlll® in the Oity of Los Altos,

o Clty Dumps

BECTION §. Pomidt’ 26s dimp udes

" “No.parsim, firm,.corpération or assocoiation, cther than employses or agents

oF the Oity of Los Altos aoting within the soops of their employment, shall

oarry, transport, deliver or.deposit my garbage, swill, refuse and waste matter
in any garbage dumps whioh the.0ity of Los Altos may hereafter maintain without
thé expreiss permission of the City Health Offieer, or other designated officlel.
Thode ‘depoeiting suoh materials.at the oity dump pursuant to permissicn, must
deponit the sams in mcoordence with instruotions from.the supsrvisor in charge.
of the dump " or from the Clty Health Offloer, or bther desigrated offislal.
Dimpinz ‘of garbage, swill, refuse and wasts matter in the dump, comtrary te in—
structione given for the same, amd dumping of garbage, swill, refuse and waste
metter on the rosdwaya and rampe leading to or from said dump ie prohibited,
SECTION 10. Sipervision.

.
s
.

@ 0ty Counoll mey on motion appoint a pn_rrunn.qull:lﬂed to met as & )
supervieor and mway receive financial aid from industriss weing the sai. dupp

v
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.
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for the payment of a salary for said supervisor mnd maintaining the said dump
without obligatioh contractuel or otherwise on :ﬂ“’r part of the city to the in~
dustries or persons providing such ssaistance,”

SECTION -11. Fee Scheduie.

The’ city Counoil mway by resolution flx and adopt a scghedule of fees to be
sHarged for using the oity dump, which mcheduls when adopted may be changed from
time to time ms oircumstences my warrant.

'SBCTION 12, Batablishment éf Dump.

""The City Counoil is suthorized to soguire and-establish s Clty Dump, and
t6 ‘edtablieh by resoluticns, rules and regulations for ite.operation, snd a
schedule of charges for the uee of thd same. _

SEGILON 13, Rules, 'Bourla

" The ¢ity Heslth Officer, or suoch other persen hered‘hr designated by the
City Counoil, {8 hersby suthorized to establisk such rules, ptendards, mnd
heurs conuatont with the provisions of this ordinance as in his diseretiom may
be reasonable and necessary for the maintenanoe, management and operation of tho
City Dump.

SECTION 14. -'Méi-éémt ‘Officera.

The Uity Health Offiocer, Chisf of Police (or such othar offiecials of the.
City or Gounty who are acting therefor under authoripation by the City Counoil)
and the Chisf or Adting Chlel of the Loz Altoa County Fire Proteotion Distriet
shall be the shforcemsnt officers under this ordinance, and they ahall have the
right to enter upen any and all premises for the purposes of “determining the
sanitery conditions tharecf end amosrtaining whether the termé of this ordinance
are being ocomplied with, and any persom denying, or obstrusting such mbry shall
he subjsot te the pemalty in this ordinance provided.

o ‘Bnﬂn‘lr-contnot Rates .
SEOTION 1%, Award of Cofitract.

The' city Counoil may by rescluticn award . sontract for the colleation and
disposal of garbage, £will, refuse and waste matter to any peregn, firm'or corp-
oration which the Counctl belisves best qualified snd equipped t perform the
work of a "Goavengei".  The onid contract whall require the "Soavenger" to ool
lect, remoye and diipose of -garbage, swill, refuse and waete matter in the Olty
of Los Altos, in mocordance with the prbv%llcnl of this ordizanoe and in oope
fortiarige with such regulations.as may ®w Yresoribed by the. Health Offiser, or
sush other “officer as -my baﬁhornﬂor ‘designated, Chief of Poliod, snd the:
Chief or Aoting Chief of the Lon'Altos Jounty Fire Protection District, mad
€hill Pix the compensation to be ¥ald the "Soavenger" therefor, It shall re-
quire the said "Soavenger" %o furnish & surety bond of Five Thousand Dollars
($5,000,00), oozditionsd upomcithe faithful performance of his sceatract and
shall raquire the sald “spa‘vmép‘r“ t0 carry Workmen's Compenastion Insurange
ind Pidperty Daimge and Public Likbility Insurance. The said contraot shall be
wubjest to renewnl by resolution every [ive years, or -oftener, if ia the'dis-
oretio:; of the City Counoll, time,. oi.roumtu.nou d conditiond warrant ausch
Tonevh o

SBETION” 16. conautzm or Feal.

BT

The “Solnngcr" ehall hl.ve luthorl.ty 'bo ool:l.not luoh !'au Ll my by de-
termined by the City cmoll €0’ be reumbh. _

BECTION 17. Intar.foraneo T.hln!‘ul.

"It shall be unlawful for any persen in sny menner te interfers with the
oollectlon or diwposal of garbage, swill, refuse and waste matter by any peraon,
firm, corperatieon or asasccistion suthoerised by license or aontrut to ‘oollect or
disposs of the asame,
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SECTION 16, Disputes.
; .

'ns'a!i;t.ia_‘ aver charges tmde or s to the - éhmretter of the-sereicki: o oy
shall be .degided by the Health Officer and his degisfon mllh £ 182 LR

gnd waste. mitter herein pfévided shall be pald monthiy.. Sush feps:gnd.:SNirges:
a8 may be fixed far depositing at the City 'Dump.muet.tie pald at the Lime that

the deéposit is sought to be-mnde, and the facilities of said dump may .be refused
for tha failire to pay the seme, The said fees and- aharges for this purpose are

to be golledted by t!_xg_"g:_lump’m.pmh.gr snd turned over o the City Clerk,

...........

77 It7shall bé"unlawful for any persom, firm, sorporaticn or sssociation to
éngagé in the businese of solleeting swill in the City of Los Altos, or o hanl
the same through eny street or public plase of the ‘eity, unless sueh personm,
£1rm, corporaticn or a¥scoldtion is an:agent or employes of the. City of Loa
Al%oe, 9r is thé regilar "Seavemger™ with whom the ity has a contract, or has
béen ‘duly llcensed aa iu this seotion provided, The City Counoil may by rescl-
ution, fix the fess to be charged for the tusiness of oellesting gwill and for
traneporting ths same through. the streets, alleys or public ways of the City of
Los Altos. A1l of such fess shall be paid to the City.Clerk, upon:the issuance
0f"the licenss. Applioation for ssid 1license shall be made to the Health 0f-
Pieor, or mich other official as may be hereafter designated, who ehall have
authority to idsue the same,. Vehicles used for the tranaportation of swill and
the ‘manner in which ths same is handlsd, collsoted and.trenaported shall be ap-
proved by the Health Officer, or such cther designated offioclal. - The said
Ticénse wiy .be. reveked by the City Counoll after a nqt;aql#dl- earing for failure
o oolléot wid trensport swill:@in Ee¢'manfier and with tE6"Vsaisles approved by
tha Health Offiser, or such cther designated offisial. ' .
SBOTION 21. Ho license shall be iasued other than s provided to the

Noavenger named in & oomiract granted by the City while any such etntract is in
offoot end aa to-a service provided for théredy.

T UUSBEMION 22, Nothing in this ordinsnce shall prohibit an individual to
trensport, without spilling, hias own trash or refuse or wasts matter, exoept

~garbage or awill, in City streets without obtaining any permit.

‘BECTION 23, Beverability.

7 TIf any aection, sentence, clause or phrase of this ordinenge is for any
reinon held to be unconstitutional or invalld, said deoision shall not affect
thé validity of the remaining portion of this ordinance,. This Oouneil hereby
dooclares that it would have passed thim ordinence, azd esch section, sentense,
oldise and phrase therec? irrespective of the faot that any ome or some cther
seotion, sentenoe, oluuses, or phrases be deolared unoonmstitutional or invalid.

SECTION 24, Pemalty for Violation,

. Aty pérson, firm, or corporatiom who shall vioclate any provision of this
ordinancé shall ba deemsd to be guilty of a misdemeaner, and upen convistion

“thereof shall be punisheble by a fine of not to exeesd Three Hundred Dollars

($300.00), or by imprisomnment in the City Jeil or County Jail of Santa Olars
County not to exoeed ninety (90) days, or by both suck fine snd imprisonment.

Introduced Jasuary 20, 1953 by Councilmen Riggs.
PASSED AND ADOPTED this 27th day of Jenuary, 1953 by the foliowing vote,

AYES: Mejor Comnmer, Councilmen Bstill, Fortunato, Riggs, Witt.
NOEB: Nozs
ABT_. None

. Iﬂftaqé_'-“q,: chergas for ecllepfion and d%sposal of, garbage, :awill, "’91[‘3.‘..'...-:::
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