
 
 

   

DATE: September 4, 2019 
 

AGENDA ITEM #4 

 
TO:     Design Review Commission 
 
FROM:    Calandra Niday, Assistant Planner 
 
SUBJECT:   SC19-0014 – 324 Cherry Avenue  
 
 
RECOMMENDATION:    
 
Approve design review application SC19-0014 subject to the listed findings and conditions 
 
 
PROJECT DESCRIPTION 
 
This is a design review application for a new two-story house.  The proposed project includes 1,809 
square feet on the first story and 1,077 square feet on the second story.  The project also includes an 
attached 231 square-foot accessory dwelling unit (ADU) as part of the first story.  The following table 
summarizes the project’s technical details: 
 
GENERAL PLAN DESIGNATION: Single-Family Medium Lot (SF-4) 
ZONING: R1-10 
PARCEL SIZE: 8,250 square feet 
MATERIALS: Composition shingle roofing, Hardie horizontal siding, 

stone porch columns, vinyl clad windows, and wood 
trim details 

 
 Existing Proposed Allowed/Required 

COVERAGE: 1,894 square feet 2,300 square feet 2,475 square feet  

FLOOR AREA: 
First floor 
ADU (first floor) 
Second floor 
Total 

 
1,894 square feet 
- 
- 
1,894 square feet 

 
1,578 square feet 
231 square feet 
1,077 square feet 
2,886 square feet 

 
 
 
 
2,887 square feet 

SETBACKS: 
Front 
Rear  
Right side (1st/2nd) 
Left side (1st/2nd) 

 
20 feet 
36 feet 
10 feet 
6 feet 

 
25 feet 
29.25 feet 
10.5 feet/19.2 feet 
12 feet/19.8 feet 

 
25 feet 
25 feet  
7.5 feet/15 feet 
7.5 feet/15 feet 

HEIGHT: 16 feet  27 feet 27 feet 
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BACKGROUND 

Neighborhood Context 
The subject property is a narrow lot located on Cherry Avenue just north of the intersection with 
Sylvian Way and south of the intersection with Yerba Buena Avenue.  The neighborhood along this 
section of Cherry Avenue is considered a Consistent Character Neighborhood as defined in the City’s 
Residential Design Guidelines.  The homes in this neighborhood context are primarily single-story 
ranch-style homes with similar setbacks, hipped or gable roof structures, and simple massing.  The 
landscaping along this section of Cherry Avenue does not have a consistent street tree pattern, but 
most properties have mature street trees and shrubs that obscures views of houses from the street.  A 
Neighborhood Compatibility Worksheet, prepared by the applicant, that provides additional 
information about the neighborhood context is included as Attachment A.  
 
Zoning Compliance  
The parcel width is 75 feet, which is below the minimum lot width of 80 feet for a standard lot in the 
R1-10 District.  Lots that are less than 80 feet in width are described as a “narrow lot” in the Zoning 
Code and have a reduced side yard setback from the standard 10 feet to ten percent of the average lot 
width, for any portion of a structure which is one story in height, with seven and one-half feet added 
for any portion of a structure which is two stories in height.  For the subject lot, the side yard setback 
is 7.5 feet for the first story and 15 feet for the second story setback.  
 
DISCUSSION  

Design Review 
According to the Design Guidelines, in a Consistent Character Neighborhood, good neighbor design 
has design elements, materials and scale found within the neighborhood and sizes that are not 
significantly larger than other houses in the neighborhood.  The emphasis should be on designs that 
fit-in and lessen abrupt changes.  
 
The house uses a Craftsman style inspired design with multiple low-pitched front facing gable roof 
forms and a projected front porch with stone porch columns.  The front elevation includes a two-
story gable element above the front entry element with first floor porch roof forms that break up the 
two-story massing.  An attached 231 square-foot ADU is proposed towards the rear of the property 
on the first floor.  The ADU portion of the home is exempt from design review.  However, the ADU 
does comply with all applicable objective site standards and accessory structure regulations.  

The project proposes high quality materials, such as a composition shingle roofing, Hardie horizontal 
wood siding, Fieldstone base porch columns, vinyl clad windows, and wood trim details, which are 
integral to the architectural design of the house.  The project’s material board is included as 
Attachment E.  Overall, the proposed project has architectural integrity and the design and materials 
are compatible within the Consistent Character Neighborhood context.  

Privacy 
The subject site is considered a narrow lot under the R1-10 District because it is less than 80 feet in 
width (see Sheet A1.02 of the Plan Set), therefore, the required first story side yard setback are ten 
percent of the lot width, or 7.5 feet, whereas 10 feet are normally required.  The required second story 
side yard setbacks are 15 feet, whereas 17.5 feet are normally required.  However, the project proposes 
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increased second story side yard setbacks of approximately 19.2 feet on the right side and 19.8 feet on 
the left side.  
 
The second story includes four windows on the right side (north elevation) and four windows on the 
left side (south elevation).  Staff worked with the applicant to modify the windows on the north and 
south elevations to be more passive with taller sill heights.  On the south elevation, there are two small 
windows in the master bedroom with sill heights of 4.33 feet and two windows in the master bathroom 
with sill heights of 3.83 feet.  On the north elevation, each bedroom has a small window with a sill 
height of 3.66 feet and 3 feet while the laundry room and bathroom each have a passive window with 
a sill height of 4.66 feet and 3.66 feet, respectively.  
 
On the rear elevation, there are three larger second story windows; however, there is a large mature 
coast live oak tree in the backyard that will be maintained, which will help block views out the 
windows.  Also, the rear yard proposes an increased setback of over 29 feet where a setback of 25 feet 
is required.  In addition, the project proposes to plant 19 new evergreen screening trees (Prunus C 
‘Compacta’) along the rear and side property lines to screen the views for the adjacent neighbors.  
Overall, due to the increased setbacks, combined with the existing mature coast live oak tree and 
extensive evergreen screening proposed along the rear and side property lines, the privacy impacts 
should be minimized and not considered unreasonable.   

Trees and Landscaping  
The project site has three existing trees: a large coast live oak in the rear yard, a smaller pepper tree in 
the building envelope, and a smaller coast live oak on the north side property line.  Both the pepper 
tree and the coast live oak at the side property line are smaller than the threshold to be considered 
“protected” under the City’s Municipal Code and are proposed to be removed due to their locations, 
which conflict with the new structure and existing fence.  An arborist report was prepared by Michael 
Waller from Arbor Vision Inc. which details an evaluation of the two coast live oak trees on the 
property (Attachment C).  The project is proposing to protect and preserve the large coast live oak 
tree located in the rear yard.  The arborist report provides specific tree protection measures, including 
tree protection zone requirements. A condition has been added that requires these protection 
measures be included into the project plans (Condition No. 2).  
 
The landscape plan (Sheets L1.01 - L4.01 of the project plans) proposes nine new trees (four Japanese 
Maple trees and five Crape Myrtle trees), 19 evergreen screening trees (Prunus C ‘Compacta’) along 
the sides and rear property lines, and a variety of other shrubs and groundcover type plants throughout 
the site. Overall, the project will be maintaining the existing healthy mature tree in the rear yard, 
installing new trees and screening throughout the site, and meets the City’s landscaping regulations 
and street tree guidelines.  Since the project includes a new house and has more than 500 square feet 
of new landscape area, it is subject to the City’s Water Efficient Landscape Ordinance.   
 
Environmental Review 
This project is categorically exempt from environmental review under Section 15303 of the California 
Environmental Quality Act because it involves the construction of a single-family dwelling in a 
residential zone. 
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Public Notification  
A public meeting notice was posted on the property and mailed to 11 nearby property owners on 
Cherry Avenue, Yerba Buena Avenue, and Sylvian Way.  The Public Notification Map is included in 
Attachment B.  In addition, prior to the mailed notices going out, the property owner conducted 
neighborhood outreach and summarized the effort in an email, which is included as Attachment D.  
 

Cc: Samuel Lee, Applicant and Architect 
Rita Patel, Property Owner 

  
Attachments: 
A. Neighborhood Compatibility Worksheet 
B. Area, Vicinity and Public Notification Maps 
C. Arborist Report 
D. Neighborhood Outreach Summary  
E. Materials Board 
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FINDINGS 
 

SC19-0014 – 324 Cherry Avenue 
 
With regard to the new two-story house, the Design Review Commission finds the following in 
accordance with Section 14.76.050 of the Municipal Code: 
 
a. The proposed structure complies with all provision of this chapter; 
 
b. The height, elevations, and placement on the site of the proposed structure, when considered with 

reference to the nature and location of residential structures on adjacent lots, will avoid 
unreasonable interference with views and privacy and will consider the topographic and geologic 
constraints imposed by particular building site conditions; 

 
c. The natural landscape will be preserved insofar as practicable by minimizing tree and soil removal; 

grade changes shall be minimized and will be in keeping with the general appearance of 
neighboring developed areas; 

 
d. The orientation of the proposed structure in relation to the immediate neighborhood will 

minimize the perception of excessive bulk and mass; 
 
e. General architectural considerations, including the character, size, scale, and quality of the design, 

the architectural relationship with the site and other buildings, building materials, and similar 
elements have been incorporated in order to insure the compatibility of the development with its 
design concept and the character of adjacent buildings; and 

 
f. The proposed structure has been designed to follow the natural contours of the site with minimal 

grading, minimum impervious cover, and maximum erosion protection. 
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CONDITIONS 
 

SC19-0014 – 324 Cherry Avenue 
GENERAL 

1. Approved Plans 
This approval is based on the plans and materials received on June 13, 2019 and then resubmitted 
on August 5, 2019, except as may be modified by these conditions.   

2. Protected Tree 
a. The coast live oak tree in the rear yard as shown in the site plan shall be protected under this 

application and cannot be removed without a Tree Removal Permit from the Community 
Development Director; and 

b. The tree protection measures contained in the arborist report by Arbor Vision Inc. shall be 
incorporated into the project plans and adhered to during construction.  

3. Encroachment Permit 
An encroachment permit shall be obtained from the Engineering Division prior to doing any work 
within the public right-of-way including the street shoulder.  All work within the public street 
right-of-way shall be in compliance with the City’s Shoulder Paving Policy. 

4. Landscaping 
a. The landscape plan is subject to the City’s Water Efficient Landscape Regulations pursuant 

to Chapter 12.36 of the Municipal Code. 
a. The new evergreen screening trees (Prunus C ‘Compacta’) are required to be a minimum 24-

inch box or 15-gallon in size.  

5. Fire Sprinklers 
Fire sprinklers shall be required pursuant to Section 12.10 of the Municipal Code. 

6. Underground Utilities 
Any new utility service drops shall be located underground from the nearest convenient existing 
pole pursuant to Chapter 12.68 of the Municipal Code.   

7. Indemnity and Hold Harmless 
The applicant/owner agrees to indemnify, defend, protect, and hold the City harmless from all 
costs and expenses, including attorney’s fees, incurred by the City or held to be the liability of the 
City in connection with the City’s defense of its actions in any proceedings brought in any State 
or Federal Court, challenging any of the City’s action with respect to the applicant’s project. 

PRIOR TO BUILDING PERMIT SUBMITTAL 

8. Conditions of Approval 
Incorporate the conditions of approval into the title page of the plans. 

9. Tree Protection Notes 
a. On the site plan, show tree protection fencing around the coast live oak tree and add the 

following note: “All tree protection fencing shall be chain link and a minimum of five feet in 
height with posts driven into the ground.”  

b. Incorporate the tree protection measures contained in the arborist report by Arbor Vision Inc. 
into the project plans. 
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10. Water Efficient Landscape Plan 
 Provide a landscape documentation package prepared by a licensed landscape professional 

showing how the project complies with the City’s Water Efficient Landscape Regulations and 
include signed statements from the project’s landscape professional and property owner. 

11. Green Building Standards 
Provide verification that the house will comply with the California Green Building Standards 
pursuant to Section 12.26 of the Municipal Code and provide a signature from the project’s 
Qualified Green Building Professional, Designer/Architect and property owner.  

12. Underground Utility Location 
Show the location of underground utilities pursuant to Section 12.68 of the Municipal Code.  
Underground utility trenches shall avoid the drip-lines of all protected trees unless approved by 
the project arborist and the Planning Division. 

13. Air Conditioner Sound Rating 
Show the location, manufacturer, and model number of any new air conditioning units on the site 
plan and provide the manufacturer's specifications showing the sound rating for each unit. 

14. Storm Water Management 
Show how the project is in compliance with the New Development and Construction Best 
Management Practices and Urban Runoff Pollution Prevention program, as adopted by the City 
for the purposes of preventing storm water pollution (i.e. downspouts directed to landscaped 
areas, minimize directly connected impervious areas, etc.). 

PRIOR TO ISSUANCE OF BUILDING OR DEMOLITION PERMIT 

15. Tree Protection 
Tree protection fencing shall be installed around the dripline of the coast live oak tree as shown 
in the site plan.  Tree protection fencing shall be chain link and a minimum of five feet in height 
with posts driven into the ground and shall not be removed until all building construction has 
been completed unless approved by the Planning Division. 

PRIOR TO FINAL INSPECTION 

16. Landscaping Installation and Verification 
Provide a landscape Certificate of Completion, signed by the project’s landscape professional and 
property owner, verifying that the trees, landscaping and irrigation were installed per the approved 
landscape documentation package.   

17. Green Building Verification 
Submit verification that the house was built in compliance with the City’s Green Building 
Ordinance (Section 12.26 of the Municipal Code). 

 
 

 

























Calandra Nidt 
From: 

Sent: 

To: 

Subject: 

 Wednesday, August 14, 2019 9:46 

PM Calandra Niday 

Fwd: Cherry neighbor visits 

ATTACHMENT D 

Hi Callie - I asked my client to summarize the effort that she's made to contact the owners about the new home. Please 

see below. 

thanks, 

Sam 

---------- Forwarded message--------

From:  

Date: Sat, Jul 20, 2019 at 12:36 PM 

Subject: Cherry neighbor visits 

To: 

135/137 Sylvian Way (front) 

Went by 3 separate occasions. Left a note same as below- appeared to be vacant last 2 times 

165 Sylvian Way. (Back) 

Stopped by 3 separate occasions. No one was home . Left 2 notes - introducing myself as new owner of 324 and left my 

phone number if they wanted to contact me. 

151 Sylvian Way (left) 

Met husband several times and had a nice conversation let him know we were building a two story. Gave him my email 

and phone number and asked him let me know if he had any concerns now or moving forward. 

340 Cherry (right) 

Went by twice met both husband and wife and he a lovey conversation. Let them know I was new owner and planned 

to tear down and build. They were thrilled to have a family moving in next door, and invited me over tea when I had 

more time. We exchanged phone numbers and I let them know to contact me if there was ever an issue or if they 

needed help with anything ( since they are elderly and all their children are on East coast). 

Sent from my iPhone 

1 
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