
 
 

   

DATE: March 6, 2019 
 

AGENDA ITEM # 4 

 
TO:    Design Review Commission 
 
FROM:   Sean K. Gallegos, Associate Planner 
 
SUBJECT:   18-V-04 – 1251 Petersen Court 
 
 
RECOMMENDATION:    
 
Approve variance application 18-V-04 subject to the listed findings and conditions  
 

 
PROJECT DESCRIPTION 
 
This project is a variance to allow a new one-story detached accessory dwelling unit (816 square feet 
in size) to be located within a front yard setback area with a setback of 10 feet where 25 feet is required 
in the R1-10 District. The following table summarizes the project’s technical details: 
 
GENERAL PLAN DESIGNATION: Single-Family, Residential  
ZONING: R1-10 
PARCEL SIZE: 10,660 square feet 
MATERIALS: Composition shingle roof, stucco siding, vinyl 

windows, and wood trim and doors 
 
 Existing Proposed Allowed/Required 

COVERAGE: 1,574 square feet 2,438 square feet 
 

3,198 square feet  

FLOOR AREA: 
 

2,517 square feet 
 

3,381 square feet 
 

3,731 square feet  

SETBACKS:1 
Front (south) 
Rear (north) 
Right side (adjacent to Peterson Ct)  
Left side 

 
- 
- 
- 
- 

 
10 feet 
116 feet  
28.7 feet  
10 feet 
 

 
25 feet 
25 feet  
7.3 feet 
7.3 feet 
 

HEIGHT: - 13.6 feet 
 

12 feet 

 
 
 

                                                 
1 Setbacks and height are listed for proposed detached accessory dwelling unit and not the main house. 



Design Review Commission  
18-V-04 – 1251 Petersen Court 
March 6, 2019  Page 2  

BACKGROUND 
 
Property History and Zoning Conformance 
The house is a part of a subdivision that was developed in 1963. The parcel is considered a narrow lot 
in the R1-10 District since it has a width of less than 80 feet (72.8 feet), so the required side yard 
setback are reduced from 10 feet to 10 percent of the width (7.3 feet). The existing house, which 
appears to be the original structure built in the 1960s, has a nonconforming rear yard setback of 14 
feet where 25 feet is required for the first and second story. The second story also appears to encroach 
into the required side yard setback.  However, since the proposal will not be modifying the main 
house, the nonconforming setbacks are allowed to be maintained.   
 
According to the City’s Accessory Dwelling Unit Ordinance (Zoning Code Chapter 14.14), the total 
floor area for a detached accessory dwelling unit (ADU) can be up to 1,200 square feet in size, but 
cannot be more than 50 percent of the floor area of the existing principal residence, which is 2,037 
square feet in size. Thus, the maximum floor area for the ADU is limited to 1,018 square feet.  
 
The project includes a proposed height of 13 feet, 7 inches, which exceeds the maximum permitted 
height of 12 feet. Due to the increased height, staff is concerned that the ADU’s scale would be 
inconsistent with the primary residence, and the ADU’s increased visibility along the street frontage 
would be inconsistent with the intent of the City’s Accessory Dwelling Unit Ordinance for an ADU 
to be ancillary to the primary residence. Therefore, staff added a condition that requires the ADU 
height be reduced to a maximum of 12 feet. With the recommended condition, staff finds that the 
project will be compatible with the primary residence and consistent with the intent of the City’s 
Accessory Dwelling Unit Ordinance to reduce the visibility of the ADU from the street frontage.   
 
As defined by the Zoning Code, the front yard is along the south property line (perpendicular to 
Peterson Court), the side yards are along the east and west property lines, and the rear yard is along 
the north property line. This determination was made by staff in recognition of dimensions of the 
property, the placement of the existing house and the yard spaces on the adjacent properties. 
 
DISCUSSION  
 
Proposed Project  
The project requests an ADU be located in the front yard, as defined by the Zoning Code. The ADU 
location is necessary due to the existing siting of the two-story house and the location of the 30-inch 
oak tree in side yard, which limits placement of a new ADU in the building envelope or rear yard. 
While the ADU is proposed in front yard as defined by the Zoning Code, the front yard actually 
functions similar to a side yard due to being adjacent to a flag lot corridor. Therefore, the ADU 
functionally maintains a side yard relationship to the adjoining property at 1260 Peterson Court.  
 
Variance Request 
In order to approve a variance, the Commission must make three positive findings pursuant to Section 
14.76.070 of the Zoning Code: 
 
1. The granting of the variance will be consistent with the objectives of the City’s zoning plan;  

2. That the granting of the variance will not be detrimental to the health, safety, or welfare of persons 
living or working in the vicinity or injurious to property or improvements in the vicinity; and 
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3. Variances from the provisions of this chapter shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topography, location, or 
surroundings, the strict application of the provisions of this chapter deprives such property of 
privileges enjoyed by other property in the vicinity and under identical zoning classifications. 

 
The granting of a variance to allow a new detached ADU to be located within the defined front yard 
setback area would be consistent with the objectives of the City’s zoning plan because the ADU is  
incidental to and under 50 percent of the size of the main house, it will exceed the required 25-foot 
setback from the street and would be located behind a six-foot tall fence to minimize public visibility, 
and would maintain a harmonious and convenient relationship with the adjacent properties. 
 
The granting of the variance will not be injurious to persons or properties in the vicinity or injurious 
to any properties in the vicinity because the ADU is built to an appropriate scale and size that is 
nonintrusive to neighboring properties. The ADU would provide a 26-foot functional front yard 
setback to 1260 Petersen Court, provide a side yard setback of 10 feet to the flag corridor driveway to 
the south, and a 10-foot setback to the rear yard space to the west, which exceeds the minimum for a 
typical setback to an adjacent rear yard space.  
 
There is a special circumstance applicable to the property due to the narrow width of the lot, the 
narrow and angled frontage on Peterson Court and the two-story house located with a reduced rear 
yard setback, which creates a constrained building envelope and minimal space in the rear yard. Strict 
application of the R1-10 District setback requirements would deprive this property of the ability to 
develop an ADU, where the surrounding patterns of the lots have a more normalized house placement 
and public street frontage that allows more normal development privileges and a rear yard space that 
could accommodate a detached ADU.  
 
Environmental Review 
This project is categorically exempt from environmental review under Section 15303 of the California 
Environmental Quality Act because it involves the construction of a detached accessory dwelling unit 
on a single-family zoned property 
 
Public Notification 
A public hearing notice was published in the Town Crier, posted on the property and mailed to all 
property owners within 500 feet of the property for the March 6, 2019 meeting. The mailed notice 
included 86 property owners and a copy of the notification map is included in Attachment C. 
 
 
Cc: Rick Loretz, Applicant and Designer 
 Larry and Laurie Moore, Property Owners 
  
Attachments 
A. Cover Letter 
B. Application 
C. Area, Vicinity and Notification Map   
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FINDINGS 
 

18-V-04 – 1251 Petersen Court  
 
With regard to the variance to allow a detached accessory dwelling unit to be located within the 
required front yard setback, the Design Review Commission finds the following in accordance with 
Section 14.76.060 of the Municipal Code: 

 
a. The granting of the variance for a ten-foot front yard setback for the ADU would be consistent 

with the objectives of the zoning plan set forth in Article 1 of Chapter 14.02 because the ADU is  
incidental to and under 50 percent of the size of the main house, it will exceed the required 25-
foot setback from the street and would be located behind a six-foot tall fence to minimize public 
visibility, and would maintain a harmonious and convenient relationship with the adjacent 
properties. 
 

b. That the granting of the variances is not detrimental to the health, safety, or welfare of persons 
living or working in the vicinity or injurious to property or improvements in the vicinity because 
the ADU is built to an appropriate scale and size that is nonintrusive to neighboring properties. 
The ADU would provide a 26-foot functional front yard setback to 1260 Petersen Court, provide 
a side yard setback of 10 feet to the flag corridor driveway to the south, and a 10-foot setback to 
the rear yard space to the west, which exceeds the minimum for a typical setback to an adjacent 
rear yard space.  

 
c. There is a special circumstance applicable to the property due to the narrow width of the lot, the 

narrow and angled frontage on Peterson Court and the two-story house located with a reduced 
rear yard setback, which creates a constrained building envelope and minimal space in the rear 
yard. Strict application of the R1-10 District setback requirements would deprive this property of 
the ability to develop an ADU, where the surrounding patterns of the lots have a more normalized 
house placement and public street frontage that allows more normal development privileges and 
a rear yard space that could accommodate a detached ADU. 
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CONDITIONS 
 

18-V-04 – 1251 Petersen Court 
 
GENERAL 

 
1. Approved Plans 

The approval is based on the plans received on February 5, 2019, except as may be modified by 
these conditions.  

2. Accessory Dwelling Unit Height 
The height of the accessory dwelling unit shall be reduced to a maximum height of 12 feet  
 

3. Indemnity and Hold Harmless 
The applicant/owner agrees to indemnify, defend, protect, and hold the City harmless from all 
costs and expenses, including attorney’s fees, incurred by the City or held to be the liability of the 
City in connection with the City’s defense of its actions in any proceedings brought in any State 
or Federal Court, challenging any of the City’s action with respect to the applicant’s project. 
 

 

 












