
 
 

   

DATE: February 6, 2019 
 

AGENDA ITEM # 3 

 
TO:     Design Review Commission 
 
FROM:    Eliana Hassan, Assistant Planner 
 
SUBJECT:   19-V-01 49 Lyell Street 
 
RECOMMENDATION:    
 
Approve variance application 19-V-01 subject to the listed findings and conditions 
 

 
PROJECT DESCRIPTION 
 
This is a variance to allow a new detached accessory dwelling unit (ADU) to be 624 square feet in 
size where a maximum size of 504 square feet, or 50 percent of the size of the main house, is allowed 
by Code.  
 
BACKGROUND 

Parcel History 
The subject parcel is designated Single-Family, Small Lot in the General Plan, zoned R1-10 (Single-
Family) and is approximately 7,500 square feet in size. It is located on the north side of Lyell Street at 
the intersection with Tyndall Street adjacent to a multi-family neighborhood (R3-1.8 District). The 
one-story bungalow house on the lot was originally built in the early 1950’s. While the structure is over 
50 years old, it does not have the attributes or significance to be a historic structure and is not listed 
on the City’s Historic Resources Inventory (HRI).  
 
The existing house has a 30-foot setback from the front yard property line and an approximately 77.5-
foot setback from the rear property line. The owners have no current plans to add square footage or 
demolish the existing house. The applicant initially applied for a design review permit in October 2018 
for a guest cottage with a proposed floor area of 798 square feet in the rear yard. The proposed 
detached structure was deemed incompatible in scale to the main house, which is 1,008 square feet in 
size. The applicant later revised the plans to apply for a variance permit for a 624 square foot accessory 
dwelling unit (ADU) in a similar location to the proposed 798 square-foot accessory structure.   
 
Zoning Conformance  
The parcel is considered a narrow lot in the R1-10 District since it has a width of 50 feet, so the 
required side yard setback is reduced from 10 feet to 10 percent of the width (five feet).  According 
to the City’s recently adopted Accessory Dwelling Unit Ordinance, the total floor area for a detached 
ADU can be up to 1,200 square feet in size but shall not be more than 50 percent of the floor area of 
the existing principal residence, which is 1,008 square feet in size. Thus, the maximum floor area for 
the ADU is limited to 504 square feet.  
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DISCUSSION  

Floor Area 
The applicant is seeking a variance to allow for a new ADU to exceed the maximum allowable floor 
area permitted by the Zoning Code. The Code requires that an accessory dwelling unit shall not exceed 
50 percent of the principal residence’s floor area or 1,200 square feet, whichever is lower. However, 
since the applicant is seeking a larger ADU, 624 square feet in size, a variance is required in order to 
meet their needs and anticipated uses. A variance justification letter from the applicant that provides 
additional information to support the request is included in Attachment A. 
 
Based on the information in the applicant’s letter and site visits, the smaller than usual size of the 
primary residence limits their ability to construct a reasonably sized ADU. As cited by the applicants, 
it would be difficult to achieve a similar floor plan while maintaining a square footage under the 
allowable 504 square feet. From the field visit, the rear yard is a relatively long but narrow space, which 
creates constrained building conditions. There is also a large mature oak tree that further constrains 
the placement of an accessory structure.   
 
Variance Findings 
In order to approve a variance, the Commission must make three positive findings pursuant to Section 
14.76.070 of the Zoning Code: 
 
1. The granting of the variance will be consistent with the objectives of the City’s zoning plan;  

2. That the granting of the variance will not be detrimental to the health, safety, or welfare of persons 
living or working in the vicinity or injurious to property or improvements in the vicinity; and 

3. Variances from the provisions of this chapter shall be granted only when, because of special 
circumstances applicable to the property, including size, shape, topography, location, or 
surroundings, the strict application of the provisions of this chapter deprives such property of 
privileges enjoyed by other property in the vicinity and under identical zoning classifications. 

 
The granting of the variances is consistent with the objectives of the zoning plan because the accessory 
dwelling unit remains subservient to the primary residence. The ADU is smaller in scale with lower 
wall heights, a shallow pitched roof with a ridge at 12 feet above grade, and a footprint that is designed 
around the large oak tree in the rear yard. The structure is proposed to be built with compatible 
materials to the primary residence, maintains the intent of the City’s Accessory Dwelling Unit 
Ordinance, and enhances the usability of the property without requiring an expansion or demolition 
and rebuilding of the main house.  
 
The granting of the variances will not be detrimental to persons living or working in the vicinity or 
injurious to any properties in the vicinity because the ADU is built to an appropriate scale and size 
that is nonintrusive to neighboring properties. The proposed setbacks follow requirements for 
Accessory Structures and the ADU is 12 feet tall at its highest point. Proposed landscape screening 
and a location in the rear yard limits visibility from the street and from adjacent properties.  
 
The long and narrow shape of the lot, in combination with an unusually small primary residence, 
results in a smaller and less usable backyard space than other properties that are in the R1-10 District. 
A strict application of the Code would deprive this property of privileges enjoyed by other properties 
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under the identical zoning classification, where ADUs up to 1,200 square feet in size are allowed.  
Therefore, there is a special circumstance that justifies a variance to allow a new detached ADU to 
be 624 square feet in size and exceed the 50 percent of the main house size limitation.  

 
Environmental Review 
This project is categorically exempt from environmental review under Section 15303 of the California 
Environmental Quality Act because it involves the construction of a detached Accessory Dwelling 
Unit on a single-family zoned property. 
 
Public Notification  
A public hearing notice was published in Los Altos Town Crier, posted on the property and mailed to 
all property owners within 500 feet of the subject property.  The mailed notification included 133 
nearby property owners. The Notification Map is included in Attachment B. 
  
Public Correspondence An email was received from a neighbor at 55 Lyell Street, which expressed 
opposition for the variance request for the ADU. This correspondence is included in Attachment C. 
 
Cc: Joe Sabel, Aero11 Design, Applicant and Designer  

Peter Brewer, Property Owner 
  
Attachments: 
A. Application and Justification Letter 
B. Area, Vicinity and Public Notification Maps 
C. Public Correspondence 
D. Project Plans 
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FINDINGS 
 

19-V-01 – 49 Lyell Street 
 

Regarding the variance to allow an ADU to exceed 50 percent of the size of main house, the Design 
Review Commission finds the following in accordance with Section 14.76.070 of the Municipal Code: 
 
1. The granting of the variance will be consistent with the objectives of the City’s zoning plan 

because; the ADU is within the City’s 1,200 square-foot size limit, minimally visible from the street 
or adjacent properties and would not negatively affect the safety, peace, comfort, convenience, 
prosperity, or general welfare of the property owner or adjacent properties.  

2. The granting of the variance will not be detrimental to the health, safety, or welfare of persons 
living or working in the vicinity or injurious to property or improvements in the vicinity because 
the ADU has been designed to maintain privacy between the surrounding properties through a 
reasonably sized footprint and several new screening trees and landscaping that will be planted 
along the side property lines. 

3. There is a special circumstance applicable to the property due to the long and narrow shape of the 
lot, as well as the small primary residence, and the strict application of the provisions of this 
chapter would deprive such property of privileges enjoyed by other properties in the vicinity and 
under identical zoning classifications. The smaller than average primary residence and lot size 
limits the area available to build an ADU by Zoning Code, giving the property a less sizable ADU 
than other properties in the vicinity that are in the R1-10 District. 
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CONDITIONS 

19-V-01 – 49 Lyell Street 
 
GENERAL 

1. Approved Plans 
This approval is based on the plans received on January 3, 2019, and the written application 
materials provided by the applicant, except as may be modified by these conditions.  

2. Indemnity and Hold Harmless 
The applicant/owner agrees to indemnify, defend, protect, and hold the City harmless from all 
costs and expenses, including attorney’s fees, incurred by the City or held to be the liability of the 
City in connection with the City’s defense of its actions in any proceedings brought in any State 
or Federal Court, challenging any of the City’s action with respect to the applicant’s project. 
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