
TO: The City of Los Altos 

Wil. m Maston 
Architect & Associates 
384 Castro St. 
Mouuwln View, CA 94041 
1.650.%6.7900 1.650.96849 1 l 
www maslooeuc:hltt!<.l.cwn 

L RT T F. R OF T RA N S MITT A L 

Date: Nov. 8, 2018 I Job: 40 Main St. 

Planning Division From: William Maston: Architect & Associates 

Los Altos City Hall 384 Castro Street, Mountain View, CA 94041 
1 N San Antonio Rd, Los Altos, CA 94022 

WE ARE SENDING YOU ✓ Attached u Under separate cover via pick-up the followinq items: 

'.J Shop d rawinqs 

o Copy of letter 

u Prints 

o Change order 

COPIES DESCRIPTION 

1 General Application Form 

□ Plans o Samples 

1 Introduction & Overview by Rhoades Planning Group 

1 Submittal Check List 

1 Filing Fee(s) 

5 Color and Material Board 

u Specifications 

5 Architectural Design Plans Full-sets (24"x36") - See attached sheet index 

5 Architectural Design Plans Full-sets (12"x18")-See attached sheet index 
(included in Arch. Sel) Color Renderings and 3D Model Renderings 

1 Construction Management Plan -
1 Title Report 

THESE ARE TRANSMITTED as checked below: 

::i For approval 

✓ For your use 

:i As requested 

::i For review and comment 

o Approved as submitted o Resubmit ___ copies for approval 

o Approved as noted u Submit copies for distribution 

:i Returned for corrections o Return corrected prints 

::i FOR BIDS DUE __________ ___ _ 

.J PRINTS RETURNED AFTER LOAN TO US 
REMARKS: 

-



Wil m Maston 
Architect & Associates 
J64U:aroSl 
Mo~imam ViE>w, CA 9-to-t 1 
L650.%&.7900 I 650.968.491] 
www. m,1c;tonarcl--ite>rt rom 

Architectural Design Plans Full-sets Sheet Index 

Architectural - 5 Story Proposal 

A0.00 Cover Sheet 
A0.01 Proiect Data and Index 
A.0.02 Renderinas - View from Main St. 
A0.03 Renderinas - View from San Antonio Rd. 
A0.04 Renderinas - View from Plaza Ten 
A0.05 - Streetscape Elevations 
A0.06 Existinq Parkinq Lavout 
A 1.00 (El Site Plan 
A 1.01 (N) Site Plan 
A 1.02 Preliminarv Plant Pallet 
A2.01 Sublevel 2 Floor Plan 
A2.02 Sublevel 1 Floor Plan 
A2.03 Level 1 Floor Plan 
A2.04 Level 2 Floor Plan 
A2.05 Level 3, 4 Floor Plan 
A2.06 Level 5 Floor Plan 
A2.07 Roof Plan 
A3.01 Exterior Elevations 
A3.02 Exterior Elevations 
A3.03 Exterior Elevations 
A4.01 BuildinQ Sections 
A4.02 Buildinq Sections 
A5.0 1 Details 

Architectural - 3 Story Baseline 

B0.00 Cover Sheet 
B0.0 1 Project Data and Index 
80.02 Renderinas - View from Main St. 
B0.03 Renderinas - View from San Antonio Rd. 
B0.04 Renderinas-View from Plaza Ten 
80.05 - Streetscaoe Elevations 
80.06 Existing Parkina Lavout 
Bl .00 (El Site Plan 
B1 .01 (Nl Site Plan 
81 .02 Preliminarv Plant Pallet 
~ 

B2.01 Sublevel 1 Floor Plan 
B2.02 Level 1 Floor Plan 
82.03 Level 2 Floor Plan 
B2.04 Level 3 Floor Plan 
B2.05 Roof Plan 
B3.01 Exterio r Elevations 
83.02 Exterior Elevations ---
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B3.03 Exterior Elevations 
B4.01 Buildina Sections 
B5.01 Details 

Plan 

Colors and Materials Board 

CM-1 Colors & Materials Board 5F 
CM-2 Colors & Materials Board 3F 
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CITY OF LOS ALTOS 

GENERAL APPLICATION 

Type of Re,iew Requested: (Check all boxes that apply) 

One-Storv Desion Review ')( Commercial/Multi-Familv 
Two-S1orv Dcsh!n Review Sil!D l'ermlt 
Variance 7-. Use Permit 

Pt,rmit # j IO f:/ S4-S-

Environmental Review " 

Rezonino " 

Rl-S Overlav 
I~ Lot Line Adiost~eot Ienant Imnrovement General l'lan/Code Amendment 

Tentative Man/Division qfLand Sidewalk Disnlay Permit Anneal 
' \ Historical Review l'reliminarv Prolect Review Olber: - . ~ ·-·· " 

Project Address/Location: 4D l'-\A',(\ 'ii. !llt\ , Les /\I-ht, C..1', 

Project Proposal/Use: M •~•<l lh• / il~~'./l~v,\.it,I Current Use of Property: ...::O...:\.l.~l.:~::::· ________ _ 

Assessor Parcel Numher(s): _ \_l,_7_·_3-'~'---'C;_·~'--'-"--------Site Area: _t--',_rl~_S _________ _ 

~ew Sq. Fl.: "Z.<) , :'>bb Altcred/Rehuilt Sq. Ft.::::::::::::::::::::::::_ Existing Sq. Ft. to Remain:. _____ _ 

Totlll Existing Sq. n .: _ ___;z.,_o_~__:(,, _____ Total Proposed Sq. Ft. (including basement): _______ _ 

Applicant's l\ame: Lio /\\£1il") Strw.\ o~~tt') I L.l.l 
Telephone No.: ({,,SD) 92.4 ·C41g Em:til Address: -+~ '.5Jll,, ~\-)1w1·16::Mc'f}\- . <..ON) 

Mailing Address: 40 Mo, f\ :>"rte\ 

City/State/Zip Code: Lo~ Alf1;1; CA ~'-1<> 2.Z., 

Property Owner's Name: lrb lv\o,'1,, $\rte-\ v~fl c(.'.> LL( 

Telephone No.{&'>t>) '12.. '1 - 64 \& F.mail Addrt,ss: -\-ei\ &l.. c) J;i,I\ ,"1\t1r'\11c5"<.tY>uit . t "''" 

Mailing Address: 4o H,_i., Strte\: 
City/State/Zip Code: Lo._, Al~o:, CA '\'-to,,<-

Architect/Designer's 1\"ame: W ·d\ 1i,I"\ 0 M1t~\1,v, Arth,tec \- \ /\:»cC.:vx\c,s . 
Telephone No.:l6X>) q/,S-l~c-i Email Address: \::,.\\ ' ' e M.,~\,:,., <Arch;~~c-\-, CQ!'? 

Mailing Address: 3i':,1+ (,;,~tro ~\«<.r 

City/State/Zip Code: (\,\ov11t•·•~ V,eiv C/1.c '1'-ltf\ I 

• * * If your project includes complete or p11rtial demolition of an existing residence or commercial building, a 
demolition permit must he issued and finaled prior to obtaining your building permit. Please contact the Building 
Division for a demolition package. * * * 

(co11ti11ued on hack) 



Docs your project comply with any Deed Restrictions, Conditions, Covenants, and Restrictions (CC&R 's), or any other 
recorded conditions of the subdivis ion in which it is located? Examples arc restrictions that limit development to one
s tory height or may require setbacks greater than those req ui red by City Codes. Y 011 arc re.sponsiblc for researching your 
title insurance report w find 1he CC&R's for your properly. If you do not have a copy of the title report, you may obtain 
the information from a title insurance company or the County Rcwrdcr's Office. ID Yes ID No Kl Ni A 

lfNo, p lease explain below in what way your project does not comply with the restrictions and why you propose such 
variations. 

NIA 

I cert.ify that the above in formation is trne and correct. 

Da te: -----'/'-{ /:c.::B::.... . .>...::({:=~"'-----
, ._,.~.. ,d. ? 

Propcrl)' OwncriJ\pplicant or Aulhori:ted Agent Signature: _-,!./_'Jl, __ ~_-_'--_ _;_..;.• ..;<P::..;.._c_~ ___________ _ 

(// sig11i,,g us ti/I 11111/wrized 11ge11t, p/e11se submit evidence of writfe11 (lllfhorizllti,w) 

For City Staff Use Only: 
. I 

Received by: E //1:¼;,,,1 / ~ 
I 

Departmen t Rev iew Requi red: 

Fire Department 

Bui ld ing Divis ion 

Publ ic Works Eng ineering 

City Manage r 

Is the submittal package comrlctc? YES / NO ~ 
If N O, what items s till need to be su bmitted? 

Date: _._..11-1-/_,~::...,/,<-/:...s6,::__ __ 
t 7 

Dale Noti lied: _______ _ 

Date Notified: _______ _ 

Date Notilied: _______ _ 

Date Notified: ________ _ 

Date Notified: ________ _ 

Date Not ified: ________ _ 



ORDER NO.: 0623014451 

EXHIBIT A 

The land referred to is situated in the County of Santa Clara, City of Los Altos, State of 
California, and is described as follows: 

Lot 5, Block 1, as delineated upon that certain map entitled "Map No. 1 of the Town of Los 
Altos", filed for record in the Office of the Recorder of the County of Santa Clara, State of 
California, on October 25th, 1907 in Book "L" of Maps, at Page 99. 

APN: 167·38·032 
ARB: A167-38-32 

Page 1 of 1 



/Q.•: OLD RE ... JBLIC 
'I- 'fi,-,: TI TLE COMPA:'.IIY 

*. * * 

167 ~an Antonio Road, Suite 5 
Los , • . JS, CA 94022 
(650) 941-5700 Fax: (650) 403-4009 

PRELIMINARY REPORT 

ALAIN PINEL REAL TORS 
167 S. San Antonio Road Suite 1 
Los Altos, CA 94022 

Attention: GARY HERBERT 

Property Address: 

40 Ma in Street, Los Altos, CA 94022 

Our Order Number 0623014451-KS 

When Replying Please Contact: 

Kathy Smith 
KathyS@ortc.com 
(650) 941-5700 

In response to the above referenced application for a policy of title insurance, OLD REPUBLIC m LE COMPANY, as issuing Agent 
of Old Republic National Title Insurance Company, hereby reports that it is prepared to issue, or cause to be issued, as of the date 
hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring 
against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below or 
not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said policy forms. 

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or Policies are set forth in 
Exhibit I attached. The policy to be issued may contain an arbitration dause. When the Amount of Insurance is less than that set forth 
in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive 
remedy of the parties. Limitations on Covered Risks applicable to the Homeowner's Policy of Title Insurance which establish a 
Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit I. Copies of the Policy 
forms should be read. They are available from the office which issued this report. 

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit I of this 
report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered 
under the terms of the title insurance policy and should be carefully considered. 
It is important to note that this preliminary report is not a written representation as to the condition of title and may 
not list all liens, defects, and encumbrances affecting title to the land. 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title 
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, 
a Binder or Commitment should be requested. 

Dated as of October 26, 2018, at 7:30 AM 

OLD REPUBLIC TITLE COMPANY 
For Exceptions Shown or Referred to, See Attached 

Page 1 of 6 Pages 
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OLD REPlJBI.H; TCfLE COMPAi\Y 
ORDER NC 623014451-KS 

The form of policy of title insurance contemplated by this report is: 

CLTA Standard Coverage Policy -1990; AND ALTA Loan Policy - 2006. A specific request 
should be made if another form or additional coverage is desired. 

The estate or interest in the land hereinafter described or referred or covered by this Report is: 

Fee 

Title to said estate or interest at the date hereof is vested in: 

40 Main Street Offices, LLC, a California limited liability company 

The land referred to in this Report is situated in the County of Santa Clara, City of Los Altos, State of California, and is 
described as follows: 

Lot 5, Block 1, as delineated upon that certain map entitled "Map No. 1 of the Town of Los Altos", filed for 
record in the Office of the Recorder of the County of Santa Clara, State of California, on October 25th, 1907 in 
Book "L" of Maps, at Page 99. 

APN: 167-38-032 
ARB: A167-38-32 

At the date hereof exceptions to coverage in addition to l'he Exceptions and Exclusions in said policy form would be as follows: 

1. Taxes and assessments, general and special, for the fiscal year 2018 • 2019, as follows: 

Assessor's Parcel No 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 

167-38-032 
011-001 
$16,203.52 
$16,203.52 
$2,272,569.00 
$317,920.00 

NOT Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California. 

Pae2of 6Paes 

ORT 3158HB 



OLD REPUBLIC TITLE COMPAIW 

ORDER NC 623014451-KS 

3. Any special tax which is now a lien and that may be levied within the Library JPA CFO 2013-1 
Mello-Roos, a notice( s) for which having been recorded. 

NOTE: Among other things, there are provisions in said Notice for a special tax to be levied 
annually, the amounts of which are to be added to and collected with the property taxes. 

NOTE: The current annual amount levied against this land is $45.44. 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Executed by 
Dated 
Recorded 

Altos Land Company, a California corporation 
December 14, 1907 
November 9, 1908 in Book 339 of Deeds, Page 50 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 

5. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

ORT3 158•B 

Amount 
Trustor /Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$1,000,000.00 
40 Main Street Offices, LLC, a Ca lifornia limited liability company 
Western Alliance Bank, an Arizona corporation 
Western Alliance Bank, an Arizona corporation 
December 21, 2015 
January 27, 2016 in Official Records under Recorder's Serial 
Number 23206295 
21878-3 
55 Almaden Boulevard, Suite 100, San Jose, CA 95113 

Pa e 3 of 6 Pa es 



OLD REPLBLIC Tl'f'LE COM PA!',Y 
ORDER NO 523014451-KS 

NOTE: In connection therewith, a document as follows: 

Entitled 
By 

Recorded 

Returned to 
Address 

Hazardous Substances Certificate and Indemnity Agreement 
40 Main Street Offices, LLC and Western Alliance Bank, an 
Arizona corporation 
December 27, 2016 in Official Records under Recorder's Serial 
Number 23206296 

55 Almaden Boulevard, Suite 100, San Jose, CA 95113 

In Connection therewith, said trustors executed an Assignment of Rents, 

Dated 
Recorded 

December 21, 2015 
January 27, 2016 in Official Records under Recorder's Serial 
Number 23206297 

6. An unrecorded lease upon the terms, covenants, and conditions contained or referred to 
therein, 

ORT 3158.•B 

Lessor 
Lessee 

40 Main Street Offices, LLC 
Gunn Management Group, Inc.; Theodore G. Sorensen; Gerald J. 
Sorensen; and Harry I. Price 

Disclosed by 
Dated 
Recorded 

Subordination Agreement - Lease 
December 21, 2015 
January 27, 2016 in Official Records under Recorder's Serial Number 
23206298 

Return to Address 55 Almaden Boulevard, Suite 100, San Jose, CA 95113 

NOTE: Said Lease by the provisions of an agreement 

Recorded January 27, 2016 in Official Records under Recorder's Serial 
Number 23206298 

was made subordinate to the Deed of Trust referred to herein as Instrument No. 
23206295. 

NOTE: The present ownership of said leasehold or leaseholds and other matters 
affecting the interest of the lessee or lessees are not shown herein. 

Pa e 4 of 6 Pages 



01.ll RF.PUBLIC T•TLE COMPASY 

ORDER NC 6230144Sl·KS 

7. An LLC· 1 (Articles of Organization) for 40 Main Street Offices, LLC, a California Limited 
Liabi lity Company, was recorded May 14, 2007 in Official Records under Recorder's Serial 
Number 19428429. 

1. Any Certificate of Correction (LLC· 11), Certificate of Amendment (LLC-2) or 
Restatement of Articles of Organization (LLC· 10) must be submitted to the Company for 
review. Certified copies of same should be recorded. 

2. A copy of any management or operating agreements and any amendments thereto, 
together with a current list of all members of said LLC, must be submitted to the Company 
for review. 

8. Any unrecorded and subsisting leases. 

9. Any facts, rights, interests, or claims that are not shown by the Public Records but that could 
be ascertained by an inspection of the Land or that may be asserted by persons in 
possession of the Land. 

10. The requi rement that this Company be provided with a suitable Owner's Declaration (form 
ORT 174). The Company reserves the right to make additional exceptions and/or 
requirements upon review of the Owner's Declaration. 

11. The requ irement that this Company be provided with an opportunity to inspect the land (the 
Company reserves the right to make additional exceptions and/or requirements upon 
completion of its inspection). 

•··················· Informational Notes •·················· 

A. The applicable rate(s) for the policy(s) being offered by this report or commitment appears 
to be section( s) 1.1 and 2.1. 

Pa e 5 of 6 Pages 
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OLO REPUBLIC TITLE COMPA:'o,'Y 
ORDER NO 523014451-KS 

B. The above numbered report (including any supplements or amendments thereto) is hereby 
modified and/or supplemented to reflect the following additional items relating to the 
issuance of an American Land litle Association loan form policy: 

NONE 

NOTE: Our investigation has been completed and there is located on said land a commercial 
building known as 40 Main Street, Los Altos, CA 94022. 

The ALTA loan policy, when issued, will contain the CLTA 100 Endorsement and 116 series 
Endorsement. 

Unless shown elsewhere in the body of this report, there appear of record no transfers or 
agreements to transfer the land described herein within the last three years prior to the date 
hereof, except as follows: 

NONE 

C. NOTE: The last recorded transfer or agreement to transfer the land described herein is as 
follows: 

0/\T 3158·6 

Instrument 
Entitled 
By/From 

To 
Dated 
Recorded 

Grant Deed 
Williams & Barber Investments, LLC, a California limited liability 
company 
40 Main Street Offices, LLC, a California limited liability company 
May 4, 2007 
May 14, 2007 in Official Records under Recorder's Serial Number 
19428432 

Page 6 of 6 Pages 



Exhibit I 

CAUFORNIA LANO TITLE ASSOCIATION 
STANDARD COVERAGE POLICY - 1990 

EXCLUSIONS FROM COVER.AGE 

Toe following matters are expressly excluded from the coverage of thi.s policy and the Company will not pay loss or damage, costs, attorneys' fees or 
expenses which anse by reason of: 

1. {a) Any law, 0td,nance or governmental regulation ( induding but not limited to building or zoniog laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating (i} the occvpancy, use, or enjoyment of the land; (Ii} the character, dimensions or loc-ation of any 
improvement now or hereafter e<ected on the Sand; { iii) a separation in ownership or a change in the dimensioos or area of the land or any 
P¥Cel of which the land is or was a part; or { iv) environmental protectioo1 a, the effect of any violation of these taws, ordinances or 
governmental regulatioos, e-xcept to the extent that a notice cf the enfo«:-ement thereof or a notice of a defect, lien, or encumbrance resufUng 
from a violation or alleged violation affecting the land has been recorded in th.e public records at Date of Policy.~ 

(b} Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded m the public records at Date of 
Policy. 

2. Rights of eminent domain unless notice of the ex:erdse thereof has been recorded In the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which VIOi.lid be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) whether or not recorded m the public records at Date of Policy, but created, suffered, assumed or agreed to by ttie insured claimant; 

(b} not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed In 
writmg to the Company by the insured claimant prior to the date the h\Sured claimant became an insured Ullder this j:dicy;. 

(c) ,esuftlng in no loss or damage to the insured claimant; 

(d) attaching o, created subseqt..1ent to Date of Policy~ or 

(e) resulting in foss or damage which would not have been sustained if the Insured daimant had paid value for the Insured mortgage or tor 
the estate or Interest insured by this policy. 

4. Une-n forceability of the lien of the Insured mortgage because of the in<1bilil.y or failure of the insured at Date of Polley, or the inability or failure of 
any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state m which the land Is situated. 

S. Invalidity or unenforceability of the lien of the Insured mortgage, or claim thereof, which arises out of the transaction evidenced by the in.sured 
mortgage and is based upon usur1 or any consumer credit protection o, truth in lending law. 

6. Any dalm, which arises out of the transaction vesting in the Insured the estate of interest insured by this volley or the transaction creating the 
interest of the insured feraler, by reason oi the operation of federal bankruptcy, state Insolvency or similar creditors' rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE 8, PART I 

This policy does not insure against foss or damage (and the Compan11 will not p<1y costs, attorneys' tees 0< expenses) which arise by reason of: 

L. Taxes or assessments Which are not shown as existing hens by the records of any taxing authority that levies taxes or assessments on real 
property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, ·whetller or not shown by the records of 
such agency or by the public records. 

2. Any facts, rights, interests, or claims Which are not shown by the public records but which could be ascertained by an Inspection of the land 
which may be asserted by persons in possession thereof, 

3. Easements, liens or encumbrances, or claims theteof, whidl are not sho•.vn by the public records. 

4. Discrepancies, conflicts in boundary lines, shof\age In area, encroachments, or a1w other facts which a correct survey would disclose, and which 
are not shown by the public records. 

5. (a} Unpatented mining claims; (b) reservations o, exceptions in patent-; or in Acts authorizing the issuance thereof; (c) water rights, claims or t it le 
to water, whether or not the matters excepted under (a), (b) or (c) are shown by Ille public records. 

6. Any lien or right to a Jieo for services, labor or material not shown by the public records. 

Page 1 of 2 



Exhibit I 
AMERICAN LAND TITLE ASSOCIATION 

LOAN POUCY OF TITLE INSURANCE - 2006 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly exduded from the coverage of this policy, and the Company will not pay loss or damage, 
costs, attorneys' fees, or expenses that arise by reason of: 

l. (a) Any law1 ordinance, PE(mit, or governmental regulation (induding those relating to building anrt zoning) restt!ctlng, 
regulating, prohibiting, or relating to 
( i} the occupancy, use, or enjoyment of the Land; 
(ii) the Chafacter, dimensions, or locatio<1 or any improvement erected on the La1'<1; 
(iii) the subdMsion of land; or 
(iv) environmental protection: or the effect of aoy vlolation of these laws, ordinances, or governmental regulations. 

This Exclusion l(a) does not modify or limit the coverage provided under Covered Risk 5. 
(b) Any governmental police power. This Exclusion 1{b) does not modify or l1m1t the coverage 0<0•1ided under Covered Risk 

6. 

2. Rtghts of eminent domain. This Exclusion does net modify or limrt the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumb,ances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by ttie Insured Claimant; 
(b) not Known to the Company, not recorded In the Public Records at Date or Policy, but Known to the Insured Claimant 

and not disclosed in writ ing to the company by the l nsured Claimant prior to the date the Insured Oaimant became an 
Insured under this policy; 

(c) resulting In no loss or damage to the rnsure<J Oaimant; 
(d} attaching or created subsequent to Date of Policy (however, this does not modify or limit the cove<age provided under 

Covered Risk ll, 13, or M); or 
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value f0< the Insured 

Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inablhty 0( farh,1re of an Insured to comply with applicable 
doing·buSh\€$5 laws or the state where the Land is ~tuate<I. 

S. lnva"fidiry or unenforceabdiry In whole or In part of the lien of the Insured Mortgage th('.lt arises ovt or the transaction 
evidenced by the Insured Mortgage and is based upon U:S\lry or any cons\lmer credit protection or truth-in-lending law. 

&. Any daim, by reason of the operation of federal bankruptcy, state insolvency, or S1milar creditors' rights laws, that the 
transaction creating the lien of the Insured Mortgage, is 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b} of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attachillQ 
between Date of Polley and the date of recording or the Insure<! Mortgage ,n the Public Records. This Esclusion does not 
modify or limit the coverdge provided under Covered Risk l l(b). 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART l, SECTION ONE 

This policy does not Insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by 
reason of; 

1. (a} Taxes or assessrnents that are not shown as ex.isUng liens by the records of any taxing authorit)• that levies taxes or 
assessments on real prope,ty or by the Public Records; (b} proceedings by a public agency that nw result In taxes or 
assessments:, or notices of such proceedings, whether or not shown by the records of such agency 0< by the Public Records. 

2. Any facts, rights, Interests, or claims lllat are not shown by the P\lbllc Records but that could b<, ascertained by an inspection 
of the Land or that may be asserted by persons in possession of the land. 

3. Easements, liens or encumbrances, or cfaims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that ·.vould be disclosed by 
an accurate and complete land survey of the Land and not shown by the Public Records. 

S. (a) Unpatented mining daims; {b) reservations or exceptions in patents or in Acts au(horii:ing the issuance thereof; (c) water 
rights, claims or title to water, whether or not lM matters e,cepted under (a), (b), or (c) are shown by the Pu~ic Records. 
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FACTS WHAT DOES OLD REPUBLIC TITLE 

DO WITH YOUR PERSONAL INFORMATION? 

Financial companies choose how they share your personal information. Federal law gives consumers 
the right to limit some but not all sharing. Federal law also requires us to tell you how we collect, 
share, and protect your personal information. Please read this notice carefully to understand w hat 
wedo. 

The types of personal information we collect and share depend on the product or service 
you have with us. This information can include: 

• Social Securit y number and employment information 
• Mortgage rates and payments and account balances 
• Checking account information and wire t ransfer instructions 

When you are no longer our customer, we continue to share your information as described in 
this notice. 

All financial companies need to share customers' personal information to run their everyday 
business. In the section below, we list the reasons financial companies can share their customers' 
personal information; the reasons Old Republic Title chooses to share; and whether you can limit 
this sharing. 

Does Old Republic Can you limit 
Reasons we can share your personal information Title share? this sharing? 

For our everyday business purposes - such as to process your 
transactions, maintain your account(s), or respond to court orders and Yes No 
legal investigations, or report to credit bureaus 

For our marketing purposes -
No We don't share 

to offer our products and services to you 

For joint marketing with other financial companies No We don't share 

For our affiliates' everyday business purposes -
Yes No 

information about your transactions and experiences 

For our affiliates' everyday business purposes -
information about your creditworthiness 

No We don't share 

For our affiliates to market to you No We don't share 

For non-affiliates to market to you No We don't share 

Que'.::>tion~ Go to www.oldrepublictitle.com {Contoct Us) 
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Who we are 

Who is providing this notice? 

What we do 

How does Old Republic Title 
protect my personal 
Information? 

How does Old Republic Title 
collect my personal information? 

Why can't I limit all sharing? 

Definitions 

Affiliates 

Non-affiliates 

Joint marketing 

Companies with an Old Republ ic Title name and other affiliates. Please see below 
for a list of affiliates. 

To protect your personal information from unauthorized access and use, we use 
security measures that comply with federal law. These measures include computer 
safeguards and secured files and buildings. For more information, visit 
http://www.OldRepublicntle.com/newnational/Contact/privacy. 

We collect your personal information, for example, when you: 

• Give us your contact information or show your driver's license 

• Show your government-issued 10 or provide your mongage informat ion 

• Make a wire transfer 

We also collect you r personal information from others, such as credit bureaus, 
affiliates or other comoanies. 

Federal law gives you the right to limit only: 

• Sharing for affiliates' everyday business purposes - information about your 
creditworthiness 

• Affiliates from using your information to market to you 
• Sharing for non-affiliates to market to you 

State laws and individual companies may give you additional rights to limit sharing. See 
the "Other imnortant information" section below for vour riohts under state law. 

Companies related by common ownership or control. They can be financial and 
non financial companies. 

• Our affiliates include companies wi th on Old Republic Title name, and f inancial 
companies such as Attorneys' Title Fund Services, LlC, Lex Terroe Notional Title 
Services, Inc., Mississippi Volley 1itle Services Company, and The Title Company of 

North Carolina. 

Companies not related by common ownership or control. They can be financial and 
non-financial companies. 

• Old Republic Title does not share with non-affiliates so they con market to you 

A formal agreement between non-affil iated financial companies that together market 
financial products or services to you. 

• Old Republic Title doesn't jointly market. 



Other Important Information 

Oregon residents only: We are providing you this notice under state law. We may share your personal information 
(described on page one) obtained from you or others with non-affiliate service providers with whom we contract, such as 
notaries and delivery services, in order to process your transactions. You may see what personal information we have 
collected about you in connection with your t ransaction (other than personal informat ion related to a claim or legal 
proceeding). To see your informat ion, please click on "Contact Us" at www.oldrepublictit le.com and submit your written 
request to the Legal Department. You may see and copy the information at our office or ask us to mail you a copy for a 
reasonable fee. If you think any information is wrong, you may submit a written request online to correct or delete it. We 
will let you know what actions we take. If you do not agree with our actions, you may send us a statement. 

Affiliates Who May be Delivering This Notice 

American Fil'$t Abstract, LLC American First Title & Trust Amerlc;u-, Guar.inty Title Attorneys' Title fund Compass Abstract, Inc. 
Company Insurance Company Services, llC 

tRecording Partners Genesis Abstract, LLC Kansas City Management LT. Service Corp. ~enders Inspection 
Network, LLC Group, U,C Company 

Le• Te11ae National Title lex Terrae, ltd. Mara Escrow Comp;1nv Mississippi Valley Title National Title Agent's 

seivlces, Inc. Services Company services company 

Old Republic Branch Old Republic Diversified Old Republic Exchange Old Republic N3tlon1I Old Republic Title .1nd 

Information Services, Inc. Services, Inc. Company Title Insurance Company Escrow of Hawaii, Ltd, 

Old Republic Title Co. Old Republic Title Company Old Republic Title company Old Republic Title Old Republic Title 

of Conroe of lndlin.1 Company of Nev.1da Company of Oklahoma 

Old Republic Title Company Old Republic Title Comp.1ny Old Republic Title Company Old Republic Title Old Republic Title 

of Oregon of St. Louis of Tennessee Information Concepts Insurance Agency, Inc. 

Old Republic Title, ltd. Republic Abstract & Sentry Abstract Company The Title Comp.iny of Title Services, LLC 

Settlement , tlC North Carolina 

Trident Land Transfer 
Company, LLC 
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Willi,- 1 Maston 
Arch1lect & Associates 
384 Castro St. 
\,toyntain View, CA 94041 
t 650. 968 7900 f. 650.~84913 
WWW lntl\lOndrrhilf/(1.rom 

I. Cover Shee1 

Ground Floor Office and 4 Story Residential 
40 Main Street, Los Altos, CA 94022 

Preliminary Construc1ion Management Plan 

2. Truck Routi ng and Staging Plan 
o Provide a map that identifies the route to be used to and from site for all 

trnck traffic. 
1. Trncks will be routed onto foothill Expressway, tun, onto Edith, 

turn on to Fourth Street and a left turn into Pla-.w Ten behind the 
project. Trucks will unload immediately behind the buildi ng. 

o Provide antici pated hout~~ of truck tra ffic and material deliveries. 
1. Truck traffic and deli veries are anticipa1ed between the hours of 

8:00 J\M and 4 :00 PM. We will probibit de livery duri ng the noon 
to 1 :30 Peak Parking hour. 

o Provide detai ls pertaining to where off-si te truck staging for material 
deli veries 1hat requ ire multiple trucks at any one time (concrete, bu ilding 
materia ls, etc.) will be located. 

i. Trucks and veh icles that require staging will be staged in the 
Lincoln Ave parki ng area near the Chamber o f Commerce. 

o Provide a traffic contro l plan designed and maintained by a certified 
indiv idual qualified in this responsibility. 

i. Traffic and flag control wi ll not be required . 
3. Construclion Site Parking and Staging Plan 

o One existing and one created park ing slall immediate ly in front o r lhe 
project on Main wi ll he uti lized. Four spots immediately behind the 
bui lding along lhe p laza ten sidewalk will also he used . Additional 
construction parking as required wi ll be d irected lo available plaza Ten 
employee parking stalls and on-street stalls along Fourth Street and Edith. 

o Construction workers will walk tot.he site from their parking locations. 
o Provide location and size or construction trailer and any other mobile 

offices and/or storage containers !bat will be required. 
1. Construction offices and containers wi ll be located in the back 

(plaza IO side/60 Main street) corner o r the si te along the proposed 
paseo and the property at 60 Main St.reel. 
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Government Code 65913.4 (SB 35) Submittal for 40 Main Street in Los Altos, California 

Table of Contents 

This application is being submitted under SB 35 streamlining provisions (Gov. Code § 65913.4). Pursuant 
to SB 35, the requirement to seek a discretionary permit for this project does not apply. Under SB 35, 
projects that comply with objective standards cannot be required to obtain o discretionary use permit. See 
Gov. Cade§ 65913.4(0). Under SB 35, the only applicable standards are those "that involve no personal 
or subjective judgment by a public officio/ and ore uniformly verifiable by reference to an external and 
uniform benchmark or criterion available and knowable by both the development applicant or proponent 
and the public official prior to submittal." Gov. Code§ 65913.4 (o)(5}. As set forth in Attachment 111 of 
the Applicant Statement of this application, the standards for issuance of a use permit, structural 
alteration permit and porcel map involve personal or subjective judgment and ore not uniformly verifiable 

to any uniform benchmark or criterion. 

Nonetheless, for informational purposes, the applicant is voluntarily providing the following documents 
that ore ordinarily required for conditional use permit application. 

Cover l etter 

1. General Application Form 

2. Applicant Statement, with Attachments: 

A. Objective Standards Table 

B. SB 35 Environmental Mapping 

C. Commitment to Prevailing Wage 

D. Density Bonus Report 

3. Filing Fees {as applicable} 

4. Project Plans 

• Cover Sheet 

• Site Plan 

• Floor Plans 

• Building Elevations 

• Roof Plan 

• Landscape Plan 
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Applicant Statement - 40 Main Street 

INTRODUCTION AND OVERVIEW 

40 Main Street, Los Altos, California 
Government Code Section 65913.4 Project Submittal 

November 8, 2018 

This Applicant Statement is submitted on behalf of 40 Main Street Offices, LLC, for a proposed residential 
mixed-use development project to replace an existing single-story office building located at 40 Main Street 
in the City of Los Altos ("City"). This is an application for a streamlined ministerial development permit 
pursuant to Government Code Section 65913.4, otherwise known as Senate Bill 35, as well as Government 
Code 65915 et seq ("State Density Bonus law"). The proj ect Is also subject to Government Code Section 
65589.5, the Housing Accountability Act, because it is consistent with all of the City's objective standards. 

The project proposes to include 15 for rent apartment units, two of which will be affordable to low-income 
households (to households earning below 80% of Area Median Income [AMI]). In addition, the project will 
provide 5,724 square feet of office space on the ground floor and a below-grade parking structure ")li th 18 

spaces. The gross project floor area totals 29,566 square feet. 

As the State of California Department of Housing and Community Development {"HCD") recently noted, 
Los Altos is subject to SB 35 streamlining for proposed developments with at least 10% affordability at 80% 
AMI. Localities are subject to streamlining for projects providing 10% affordability if the jurisdiction "did 
not submit its latest [annual) production report to the department by the" April 1 deadline "required by 

Section 65400 [of the Government Code)." Gov. Code§ 65913.4(a){4}(A){i) . 

The City has long recognized the development potential for the site, identifying the area in the Downtown 
Land Use Plan as "establishing a sense of entry into the Downtown" . The 2009 adopted plan envisioned 
larger development in the Commercial Retail Sales district by removing the two-story height limitation and 
removing the 2.0 maximum Floor Area Ratio requirements. The plan also spoke to a vision of creating 

continuous building frontage on shopping streets. 

The project also includes a density bonus pursuant to Government Code Section 65915, with 
waivers/modifications and concessions/incentives, as allowed per the statute and the Los Altos density 
bonus ordinance provisions. Finally, the proposed project is also subject to Government Code Section 
65589.5, also known as the Housing Accountability Act. The project's consistency with each of these 
provisions of State law is discussed in detail below. All three of t hese Government Code sections are State 
legislative efforts that recognize the severity of California's housing crisis and the difficul ties associated 
with developing new housing at appropriately zoned, transit-oriented and urbanized locations. The 
following legislative fi ndings (from Government Code section 65589.S{a)(2)) are Instructive of how, and 

why, the City must interpret and implement these laws: 

California has a housing supply and affordability crisis of historic proportions. The consequences 
of failing to effectively and aggressively confront this crisis are hurting millions of Ca lifornians, 
robbing future generations of the chance to call California home, stifling economic opportunities 
for workers and businesses, worsening poverty and homelessness, and undermining the state's 

environmental and climate objectives ... 



40 Main Street 
Applicant Statement 

Novembe( 8, 2018 
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The Legislature's intent In enacting this section in 1982 and in expanding its provisions since then 
was to significantly increase the approval and construction of new housing for all economic 
segments of California's communities by meaningfully and effect ively curbing the capabilit y of 
local governments to deny, reduce the density for, or render infeasible housing development 

projects and emergency shelters. That intent has not been fulfilled ... 

It is the policy of the state that this sect ion should be interpreted and implemented in a manner 
to afford the fullest possible weight to the interest of, and the approval and provision of, housing. 

With those laws and policies in mind, the following sets forth the Applicant Statement. This Statement also 

includes the following attachments: 

A. Attachment A, Objective Standards Table, which demonstrates compliance with City of Los Altos 
General Plan, Zoning, Subdivision, and Design Standards, as applicable; 

B. Attachment B, SB 35 Environmental Mapping, which demonstrates compliance with SB 35 location 

and environmental cri teria; 
C. Attachment C. which demonstrates the project proponent's commitment let ter to construct the 

project using prevail ing wage labor compensation; and, 

D. Attachment D, Density Bonus Report, as required by the City of Los Altos. 

SB 35/Government Code Section 65913.4 

The legislature enacted SB 35 in 2017 as a response to California's housing crisis and, specifically, the 
negative impact tha t the lack of housing production is having on the State's economic vi tal ity, 

environmental goals and social diversity. 

Under SB 35, cities tha t did not submit their most recent required annual progress report before the April 
1 statutory deadline, or who are not on track to meet their Regional Housing Needs Allocation (RHNA} 
housing production obligations are required to follow a streamlined, minist erial approval process for 
qualif ied housing projects. On June 1, 2018, HCD confirmed that Los Altos failed t o submit an annual 
progress report by the April 1 deadline, and so is subject to SB 35 st reamlining for projects providing 10% 

of units affordable to households earning less than 80% AMI threshold. 

The SB 35 approva l process requires cit ies to approve projects within 90 days of submittal of an application 
if they propose 150 or/ewer units, and such approval must be based only on whether the project complies 
with "objective planning standards." To quali fy, the project must meet a number o f criteria, including 
providing certain percentages of the units affordable to households with incomes below 80% area median 
income; paying prevail ing wage for construction labor; and meeting all objective zoning and design review 

standards. 

The terms "objective zoning standards" and "objective design review standards" are narrowly defined to 
mean "standards that involve no personal or subjective judgment by a public official and are uniformly 
verifiable by reference to an external and uni form benchmark or criterion available and knowable by both 
the development applicant o r proponent and the public off icial prior to submittal." A comprehensive 
checklist of SB 35 requirements is found in Table 2 below. Because t he statute mandates that the process 
is ministerial and that projects are judged purely on objective standards that do not involve the exercise of 
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d iscretion, CEQA does not apply to the SB 35 process. See 14 Cal. Code Regs. §15268(a) ("Ministerial 
projects are exempt from the requirements of CEQA"); see also Pub. Res. Code §21080(b)(l). 

For the purposes of SB 35, "addit ional density or any other concessions, incentives, or waivers of 
development standards granted pursuant to the Density Bonus Law in Section 65915" may not be 
considered when assessing the project's compliance with the City's objective standards (Gov. Code § 
65914.4(a)(5)). The project qualifies for a density bonus under the State Density Bonus Law, because it will 
provide 20% of its base project units w ith rent affordable to households earning 80% of AMI. The benefits 
afforded under State Density Bonus Law also include waivers/modifications of development standards that 
would otherwise "physically preclude" the density bonus project and two concessions/incentives as 
discussed in the Density Bonus Report (Attachment D). 

By meeting the provisions of the state density bonus law and SB 35, the proposed base project also exceeds 
the City of Los Altos affordability requirements under Chapter 14.28 of the City's Zoning Ordinance. 

PROJECT DESCRIPTION 

Project Uses 

The proposed project includes 15 dwelling units, 5,724 square feet of office space on the ground floor, and 
direct vehicular access to two-levels of below-grade parking via a vehicle elevator. The proposed parking is 
located within the structure in a secured basement-level garage. Above the ground floor are residential 
apartments . Two units will be provided at below-market rate rent at 80% AMI. The proposed apartment 
units, as demonstrated in the attached plans, contain a mix of one-, two-, and three· bedroom units. 

Project Residential Affordability 

The proposed project is subject to three different residential affordabili ty criteria per the State of Cali fornia 
statutes l isted above and the Los Al tos affordable housing requirements, as follows: 

1. SB 35 requires 10% of units in Los Altos to be dedicated affordable units to households with 

incomes below 80% AMI, see Gov. Code§ 65913.4(a)(4)(B)(i), and the project's compliance with 

that criterion insures that it meets the requirements of the City of Los Altos' Multiple-Family 

Affordable Housing Law (Chapter 14.26.030.D.2). 

2. State Density Bonus law thresholds require a rental project to provide at least 20% of its units to 

low income households with incomes of less than 80% AMI to be eligible for a 35% bonus and up 

to two incentives (see LAMC 14.28.040(C)(l)(a)(ii) Table DB 1 and see Gov. Code§ 6591S(d)(2)(B)). 

3. City of Los Altos thresholds require 10% of units at 50% AMI (very low income) or 15% of units at 

80% AMI (low income). 

Density Bonus 

The City of Los Altos Implementing Density Bonus Ordinance (Chapter 14.28 of the Los Altos Municipal 
Code) provides for the standard density bonus language as it appears in GC Sec. 65915, for density bonus 
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up to 35%. The local ordinance also allows for additional density through the application of a menu of 
pre-approved concessions/incentives, based on a project's proposed unit affordability. The 
concessions/incentives that are pre-approved under the ordinance allow for a number of different items 
that an applicant may select, some of which result in addit ional f loor area, units and density, consistent 

with Gov. Code§ 65915(n). 

Pursuant to Government Code Section 65915, and the local ordinance, the proposed project is enti tled to 
a 35% density bonus, and up to two concessions/incentives. The proposed project only seeks to avail 

i tself of one additional concession/incentive- an 11-foot height increase which provides for t he 4th story 
in the 5-story massing proposed. The S" story is the density bonus floor area. This is discussed in greater 

detail in the attached densi ty bonus report. 

Location 

The proposed project at 40 Main Street is located at the 
northeast corner of the six-block downtown triangle. The 
project site measures 6,994 square feet. 

Downtown Los Altos, the vicinity of the project si te, and the 
surrounding uses supports a pedestrian-oriented shopping 
district with tree-lined streets and a small town-square 
ambiance. The project site is located at the north-east 
corner of t he Downtown Core District. Directly adjoining 
the project site to the south are two single-story buildings 
housing a religious institution and an office. To the north_ 
there is a two-story office building w ith professional uses. 
Across Main Street to the east is a boutique hotel. The west 
face of the proj ect site is a public parking lot. 

Th is corner of t he downtown area is zoned CRS/OAO (Commercial Retail Sales/Office-Administrative 

District). The Zoning Ordinance 
envisions this zone to provide a full 
range of reta il, office, mixed-use 
residential, and commercial services 
while also encouraging a village-like 
pedestrian atmosphere that creates 
an entrance to the downtown. 

Project Design 

Table 1: Surrounding Uses and Zoning 

Direction Use 
North Office 

East Hotel 

South Religious/Office 

West Parking 

Zoning 

CRS/OAD 
CRS/OAD 

CRS/OAD 
CRS/OAD 

The project is designed with a clearly defined architectural base, middle, and top. At the ground floor, tan 
stone, accented by bronze storefront frames, convey the office ground-floor use and set the base of the 
building. The light-colored stucco facades above are punctuated by recessed balconies and dark metal 
window frames. The top level is stepped back and contains a variety of roof forms, which break up the 

building massing and roofline. 



Neighborhood Mixed Use Development 

The project site is in a pedestrian-oriented 
environment with connections to transit. The 
VTA 40-line bus route runs directly from the site 
to the San Antonio Transit Center and the 52 line 

bus is located within walking distance and 
provides a connection to the Mountain View 
Caltrain station and the Mountain View
Winchester VTA Light Rail line. The su rrounding 
neighborhood supports walkable destinations 
for residentia l goods and services. The proposed 
project will enhance t he existing small-scale 
pedestrian-oriented environment of the 
Downtown, as envisioned by the Downtown 
Core Specific Plan, and provide needed new housing. 

Project Statistics 

The project includes the following major elements: 

• lot Size: 6,995 SF 

• Lot Coverage: 6,745 SF 

• Commercial Net Floor Area: 5,724 SF 

• Gross Project Floor Area: 29,566 SF (not including basement parking areas) 

PROJECT COMPLIANCE AND APPLICABILITY OF STANDARDS 

Compliance with City of Los Altos Zoning ond Design Review Standards 

40 Main ~Meet 
Applicant Statement 

November 8, 2018 
Page 5 of 11 

A comprehensive table analyzing the project's consistency with all applicable zoning and design review 
standards is included as Attachment A of this Applicant Statement . Table 2 identifies key development 

standards. 

Table 2: Zoning Development Standards - Downtown Commercial and CRS/OAD 

Characteristic CRS/OAO Standard Base Project Praposed Project 

Residential Units N/A 8 15 
Commercial Floor Area N/A 5,724 5,724 

Maximum Intensity (FAR)<•• N/A N/A 4.2 

Maximum Building Height (feet) 30 30 56.5 (waiver and 
incentive) 

Minimum First Floor Height 12 12 12 

Maximum Stories N/A N/A 5 

Setbacks (feet) 
Front (Min & Max) 0 0 0 

Side (Min & Max) 0 0 0 to 10 (waiver) 



Rear (Min.), adjacent to public 2 (landscaped) 

parking 
Parkingl2l 

1 to 3 Bedroom Dwelling Unit 2 spaces/uni t 

Visitor 1 space/4 units 

Minimum Ground-Floor 
Transparency 60% 

2 

8 (min. 1/unit per 
SB35) 

N/A (per SB35) 

61% 

40 M ain Street 

Applicant Statem~nt 
November 8. 2018 

Page 6 of 11 

2 

18 {min. 1/unit per SB 
35) (waiver) 

N/A {per SB35) 

61% 
( '11 Th~ LO& Altos Zonlnt Ordln;,.nce ob1ect1ve dC\•elcpment standards have Wen used In the cons1derat1on of the l:lase proJect envelope for 

lt\c 1:>fOPO!>f'!d project at 40 h.•1Jln Street. and th(' lOning ol\1inancP. was am-ended to cllmmate the previous.1¥ lm1>0sed r.Mt ltm1t in this 
toning district. there IS no lncons'isteni.:y between the city's zoning and its General Plain on this or My other point. CO\•. Code 
§6S3 J9.4(~)1S)(BJ. n1c most recently adopted -element of the Ci;{s Generol Plan, the Hov&ing Element, expllcltly ,;1fflrms tha1 1.1n<1er 
the General Plan, there ls Nno llmit" on fAR in this distrie-1, (City of Los Altos. 201.S Mousing f.lement, at p. 89,) HCO <:ertlfie(I tl\e Cll'/s 
cuu;;-nl Housing Element b;)SCd on th,s rP.presentatior,. tile Cll•1 Coun<:il has approved scvcr;:i l pro}ectsdowntown bMed or, ;)n unllntitccS 
i AR, ;)ftcr finding that th <?"•/ conform wlt.h th~ General Pl;:in. see, e.g., 240 Third Sli (!<!t 3/ !3/l8 ;ind 4/22/0S Starr RCf!OflS; 45 M<1in 

Street 4/22/08 S;~f. Report. 
(21 Based on partlc.tpatlon in the public 1>ark1ngd1str1ct, no park.i(1g ii, r<:-<1u!recl for 100¼ of the lot ;>r~J 11.e., 6,~, square foetl. This standard 

P.Xempts ail of theQffi~ floo, area (S,724 S(luJre feetl from the paikir'\g re<ivlrement and a portion of the res:demial requirement •1.211 

<;Q!)Me feet>, whi<h equates to one unit. 

Attachment A identifies objective standards in the Zoning Ord inance and Downtown Design Guidelines. 

Compliance with City of Los Altos General Plan ond Downtown Core Area Plan 

The project site is located within the Los Altos Downtown Area Plan. The project 's General Plan land use 
designation is Downtown Commercial. Both the Los Altos Downtown Urban Design Plan and the General 
Plan land use designation support intensive mixed-use development at this location. The operative zoning 
for the site is CRS/OAD (Commercial). Since Los Altos is a general law City, its General Plan and Zoning 
Ordinance must be consistent with one another or the City's land use decision-making authority for all 
discretionary projects is compromised. When the Council adopted the zoning ordinances applicable to the 
project site, the City Council determined that those zoning ordinances complied with the General Plan, as 
required by State law- and it has continuously re-affirmed that determination when approving other 

projects in the same zoning district. 

Environmental Review 

SB 35 specifies that the approval process is "ministerial" and approval wil l be granted if the project 
complies with "objective standards," meaning standards for which no subjective judgment is exercised. 
Since CEQA does not apply to ministerial approvals such as this, environmental review is not required for 

the project. 

PROJECT COMPLIANCE WITH All APPLICABLE LAWS 

1. SB 35: Government Code Section 65913.4 (SB 35) Review and Approval Criteria 

As shown Table 2, the submittal complies with the SB 35 eligibility requirements. The following table lists 
the cri teria for a project's consideration per the Government Code, as demonstrat ed below and confirms 

that the project com plies. 



1. 

2. 

3. 

4. 
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Table 2: Government Code Section 65913.4 Eligibility Requirement Requirement 
satisfied? 

Is the project a multifamily housing development with 2 or more units? Subd. Yes 
(a)(l). 

The project is mixed use multifamily housing development with 15 units. 

Is the project located In an area designated by the U.S. Census Bureau as an Yes 
urbanized area? Subd. (a)(2)(A). 

The project is located In the City of Los Altos, which is entirely within a U.S. Census 

urbanized area boundary. See also: 

httQs :/ lwww2.census.govLgeolma 11sLdc10maiiLUAUC RefMaQluaLua 78904 sa n 
lrancisco--oakland caLDC10UA78904.Qdf 

Is more than 75% of the project site's perimeter developed with urban uses? Yes 
Subds. (a)(2)(B), (h)(S). 

SB 35 defines "urban uses" as "any current or former residential, commercial, 
public institut ional, t ransit or transportation passenger facility, or retail use, or 
any combination of those uses." Based on these standards, the entirety of the 
Project site's perimeter is developed with urban uses. 

Does the site have either a zoning or a general plan designation that allows for Yes 
residential use or residential mixed-use development, with at least two-thirds 
of the square footage designated for residential use? Subd. (a)(2)(C). 

The General Plan land use designation for the site is "Downtown Commercial" 
within the "Core" special planning area of Downtown, which is characterized by 
general retail and service uses as well as "higher density residential uses ... in the 
Core and Periphery areas." The site is located in the CRS/OAD Commercial Retail 
Sa les/Office zoning district which allows housing above the ground floor. 

The gross bu ilding area is approximately 29,566 sq. ft., of which 23,842 sq. ft., 
(approximately 80%) is designated for residentia l use. 



s. 

6. 

7. 

40 Main Street 
Applici:mt Statement 

November 8, 2018 
Page 8 of 11 

Table 2: Government Code Section 65913.4 Eligibility Requirement Requirement 
satisfied? 

Has the Department of Housing and Community Development (HCD) Yes 

determined that the local Jurisdiction is subject to SB 35? Gov't Code Sec. 
65913.4(a)(4)(A). 

On June l, 2018, HCO issued a revised determination regarding which jurisdictions 
throughout the State are subject to st reamlined housing development under SB 
35. The City of Los Altos is subject to SB 35 because it did not submit a 2017 Annual 
Progress Report by the required due date. Therefore projects are eligible for 
streamlining under SB 35 for proposed developments with at least 10% affordable 

units. See also: 

http_:£lwww.hcd.ca.govlcommunit~-develo[lmentlhousing-
elementldocs[SB35 StatewideDeterminationSummar~.p_df 

Will the project include the required percentage of below market rate housing Yes 

units? Subd. (a)(3) and (a)(4)(B) 

Los Altos is subject to streamlining for 10% affordable projects because "(t ]he 
locality did not submit its latest production report to t he department by the time 
period required by Section 65400 [of the Government Code]." Gov. Code § 

65913.4(a)(4)(B)(i). The project meets the required 10% of below-market rate 
housing units since the project includes two units, which will be available to low 
income households (upto 80% AMI) t hereby exceeding the 10% t hreshold at 80% 
of AMI (as well as entitling the project to a 35% density bonus). 

Is t he project consistent with "objective zoning standards" and "object ive Yes 

design review standards?" Subd. (a)(S) 

The Project will comply with all applicable objective standards, except where the 
project is entit led to waivers/modificat ions and concessions/incentives pursuant 
to State Density Bonus Law, as permitted by SB 35. SB 35 defines "objective 
planning standards" narrowly: "standards that involve no personal or subjective 
judgment by a public official and are uniformly verifiable by reference to an 
external and uniform benchmark or criterion available and knowable by both the 
development applicant or proponent and the public official prior to submittal." 

See Attachment A for a complete list of objective zoning and design review 
standards associated with this project. 
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8. Is the project located outside of all types of areas exempted from SB 35? Subd. Yes 

(a)(6-7), (10) . 

The project site is not located within any of the below exempt areas. 

Subd.{al(6) exempt areas : 
Coastal zone 
Prime farmland or farmland of statewide importance 
Wetlands 
High or very high fire hazard severity zones 
Hazardous waste sites 
Earthquake fau lt zone (unless the development complies with applicable 
seismic protection bu ilding code standards} 
Floodpla in or floodway designated by FEMA 
Lands identified for conservation in an adopted natural community 
conservation plan or habitat conservation plan 
Habitat for a state or federally protected species 
Land under a conservation easement 

Th e project site is not located on any of the above areas. See Attachment B for 
detailed mapping. 

Subd. (a}(7l exempt areas: 
A development that would require the demolit ion of housing that: 

- Is subject to recorded rent rest rictions 
- Is subject to rent or price control 
- Was occupied by tenants within the last 10 years 

A site that previously contained housing occupied by tenants within past 

10 years 
A development that would require the demolition of a historic structure 
on a national, state, or local register 
The property contains housing units that are occupied by tenants, and 
units at the property are/were offered for sale to the general public by 
the subdivider or subsequent owner of the property. 

There have been no dwelling units on the property at any point during the last ten 
years, and the project would not require the demolition of any residential or 

historic structu res. 

Subd. (aHl0) exempt areas: 
Land governed under the Mobilehome Residency Law 
Land governed by the Recreational Vehicle Park Occupancy Law 
Land governed by the Mobilehome Parks Act 
Land governed by the Special Occupancy Parks Act 



9. 

10. 

11. 

Table 2: Government Code Section 65913.4 Eligibility Requirement 

Response: The project site is not located on land governed by any of the above 
laws. 

If the Project is not a public work, has the proponent certified that all 
construction workers employed in the development project be paid prevailing 
wages? Subd. (a)(S)(A). 

As detailed in Attachment C, the applicant certifies that all construction workers 
employed in the execution of the development will be paid at least the general 

prevailing rate of per diem wages. 

Has the applicant made the required "skilled and trained workforce" 
certification, to the extent applicable? Subd. (a)(S)(B). 

40 r\•lain Street 
Applicant Statement 
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Requirement 
satisfied? 

Yes 

Not 
Applicable. 

The "skilled and trained workforce" certification requirement is inapplicable 

because the Project proposes fewer than 75 units. Gov. Code § 

65913.4(a ){8)(B)(i)( I). 
If the project involves a subdivision, are the criteria in subd. (a)(9) satisfied? Not 

Applicable. 

The Project does not involve a subdivision. 

2. Density Bonus: Government Code Section 65915, Affordable Housing Compliance and Density 

Bonus Entitlement 

The project is a rental project, so the provisions of GC Sec. 65915(b)(l)(A), 6591S(d){2)(B), and 65915(1)(1) 
apply with respect to levels of affordabil ity and percentages of uni ts as do the commensurate levels of 
density bonus and concessions/incentives. In the case of the proposed project, 25% of base project uni ts 
will be provided at 80% AMI, allowing for up to a 35% density bonus, even though the SB 35 application 
would only require 10% of all units to be affordable at less than 80% AMI. It also provides that the project 
is allowed up to two concessions/incentives. The project has chosen to avail itself to only one 
concession/incentive from the approved list. See Attachment O for the Density Bonus Report, which 
includes a broader discussion of waivers/modif icat ions and concessions/incentives. 

3. Housing Accountability Act 

As set forth in this Applicant Statement, the project is entitled to streamlined ministerial approval under 
SB 35. In addit ion, the Housing Accountability Act also requires the City of Los Altos to approve the project, 
and prohibits the ci ty from reducing i ts requested density or imposing any conditions that have the same 
effect or impact on the ability of the project to provide housing Gov. Code§ 65589.S(i), (I). 

The project is protected under the Housing Accountability Act since it consists of at least two-thirds 
residential uses. and because it complies with the City's objective standards and criteria, as demonstra ted 
in Attachment A of this applica tion statement. The City is only permitted to reject a project under these 
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circumstances if it can make findings based on a preponderance of evidence that the project would have a 
significant, unavoidable, and quanti fiable impact on "objective, identified written public heal th or safety 
standards, policies, or conditions." Gov. Code §65589.50). The Legislature recently affirmed its expectation 
that these types of conditions "arise infrequently." Ch. 243, Stats. 2018, § 1 (adding subdivision (a)(3) to 
Gov. Code§ 65585.5). Here, there is no evidence. let alone a preponderance of evidence, that the project 
would have any impact on public healt h and safety that cannot be feasibly mitigated. 

A broad range of pla intiffs can sue to enforce the Housing Accountability Act, and the City would bear the 
burd en o f proof in any challenge. Gov. Code § 65589.S(k). As recently reformed in the 2017 legislat ive 
session, the act makes attorney's fees and costs of suit presumptively available to prevailing plaintiffs, 
requires a minimum fine of $10,000 per housing uni t for jurisdictions that fail to comply with t he act, and 
authorizes f ines to be mult iplied by five times if a court concludes that a local jurisdiction acted in bad faith 

when reject ing a housing development. Id. 





Applicant Statement, Attachment A 
Objective Standards Table - 40 Main Street 

Under SB 35, the only applicable standards ore those "that involve no personal or subjective judgment by o public officio/ and ore uniformly 

verifiable by reference to on external and uniform benchmark or criterion available and knowable by both the development applicant or 

proponent and the public official prior to submittal.• Gov. Code§ 65913.4 (o)(5). 

Projects that comply with objective standards cannot be required to obtain o discretionary use permit. See Gov. Code§ 65913.4(0). 

See Gov. Code§ 65913.4(a/(5} (consistency with objective standards is determined after "excluding any additional densi ty or any other 

concessions, incentives, or waivers of development standards granted pursuant to the Density Bonus Low in Section 65915"). 

II~:-\fiiapter 14:.54? CRS/O~D Com~rcfal Retail Sales/Office AclmlnistrativeDistrict/i4:66 .::Generil Standards-andC.~-~ 
ij~c:ept1ons_,_ __ , t ...... .:....:. .. L.l...•..c~.L..:~- '~ ... L·~ ... •._!..:..Ji)t,1. · · - .:..-·· ---cc:.__......_ _ __.::._•t"_;,_..:~.i...- --'· - - -···• - - ~'.~-- - ~· . ...:.:--....:---\._....__.J 

Provision 
Section 14.54.030- Permitted uses (CRS/OAO). 
The following uses shall be permitted in the CRS/OAD 
District: 

a) Business, professional, and trade schools 
located above the ground floor; 

b} Office-administrative services; 
c) Parking spaces and loading areas incidental to a 

permitted use; 
d) Personal services; 
e) Private clubs, lodges, or fraternal organizations 

located above the ground floor; 
f) Restaurants, excluding drive-through services; 

g) Retail; and 
h) Uses which are determined by the city planner 

to be of the same !!_eneral character. 

[ Compliance I Applicability I 

Applicable objective criteria. The project's proposes office-administrative 
services on the ground floor, consistent with 
the permitted uses. 

Section 14.54.040 - Conditional uses and structures {CRS/OAD). 



Upon the granting of a use permit in accordance with 
the provisions of Chapter 14.80 of this title, the 
following uses shall be permitted in the CRS/OAO 

District: 
A. Any new building that has an area greater than 

seven thousand (7,000) gross square feet, and 
any addition to an existing building which 
would result in the total building area 
exceeding seven thousand {7,000) gross square 
feet, including additions to buildings which 
presently exceed seven thousand {7,000) gross 

square feet in area; 
B. Cocktail lounges; 

c. Commercial recreation; 
D. Hotels; 
E. Housing located above the ground floor; 

F. Medical and dental cl inics; 

G. Medical and dental offices that are five 
thousand (5,000) gross square feet or more; 

and 
H. Uses which are determined by the planning 

commission t o be of the same general 
character. 

Objective Zoning and Plan Standards 

The project proposes a building of 
29,566 square feet, including housing 
located above the ground f loor. 

However, the requirement to seek a 
conditional use permit does not apply 
pursuant to SB 35. Projects that 
comply with objective standards 
cannot be required to obtain a 
discretionary use permit. See Gov. 
Code§ 65913.4(a); see also HCD's SB 
35 Streamlined Ministerial Approval 
Draft Guidelines {9/28/18), § 

300(b){2). 

Under SB 35, the only applicable 
standards are those "that involve no 

personal or subjective judgment by a 
public official and are uniformly 
verifiable by reference to an external 
and uniform benchmark or criterion 
available and knowable by both the 
development applicant or proponent 
and t he public official prior to 
submittal." Gov. Code§ 65913.4 
(a)(5). As set forth below in Chapter 
14.80 of the Los Altos Municipal 
Code, the standards for issuance of a 
Use Perrnit involve personal or 
subjective judgment and are not 
uniformly verifiable to any uniform 
benchmark or criterion. 

Not applicable. 
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[Table 1: Chapter 14.54·.:.:.· cRS/OAD ·commercial Retai l Sales/Office Administrative Distrlct/14.66-·General Stan.dards and 
. _JJ 1 E_xceptions ~ ~---U 

Provision 
14.54.050 - Required conditions (CRS/OAD) 

A. All businesses, services, and processes shall be 
conducted within a completely enclosed structure, 
except for parking and loading spaces, incidental 
sales and display of plant materials and garden 
supplies occupying no more than one thousand five 
hundred (1,500) square feet of exterior sales and 
display area, outdoor eating areas operated 
incidental to permitted eating and drinking 
services, and as otherwise allowed upon the 
issuance of an outdoor display permit. Exterior 

storage is prohibited. 
B. No use shall be permitted and no process, 

equipment, or materials shall be employed which 
are found to be objectionable by reason of odor, 
dust, noise, vibration, illumination, glare, 
unsightliness or electrical disturbances which are 
manifested beyond the premises in which the 
permitted use is located. 

Objective Zoning and Plan Standards 

I Compliance I Applicability I 

Applicable objective criteria. 

Not an objective standard. Under SB 
35, the only applicable standards are 
those "that involve no personal o r 
subjective judgment by a public 
official and are uniformly verifiable by 
reference to an external and uniform 
benchmark or criterion available and 
knowable by both the development 
applicant or proponent and the public 

official prior to submittal." Gov. Code 
§ 65913.4 (a)(S). 

The conditions imposed by Chapter 
14.54.050 {B) involve personal or 
subjective judgment and are not 
uniformly verifiable to any uniform 
benchmark or criterion. 

All business would be conducted inside the 
proposed building. The project does not 
propose any business uses outside the 
enclosed structure nor exterior storage. 

Not applicable. 

However, the project does not propose uses 
associated with the impacts listed in 
subsection B. 
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C. No property owner, business owner and/or tenant 
shall permit or allow operation of a business 
which violates the required cond itions of this 
chapter, including the following general criteria: 
1. Refuse collection. Every development, 

including applications for tenant 
improvements, shall provide suitable space for 
solid waste separation, collection, and storage 
and shall provide sites for such that are 
located so as to facilitate collection and 
minimize any negative impact on persons 
occupying the development site, neighboring 
properties, or public rights-of-way. Refuse 
collection areas are encouraged to be shared, 
centralized, facilities whenever possible. 

2 lighting. Lighting within any lot that 
unnecessarily illuminates any other lot 
and/or substantially interferes with the use 
or enjoyment of such other lot is prohibited. 
lighting unnecessar ily illuminates another lot 
if (i) it clearly exceeds the minimum 
illumination necessary to provide for security 
of property and the safety of persons using 
such roads, driveways, sidewalks, parking 
lots, and other common areas and facil ities, 
or (ii) if the illumination could reasonably be 
achieved in a manner that would not 
substantially interfere with the use or 
enjoyment o f neighboring properties. 

3. Air pollu tion. Any use that emits any "air 
contaminant" as defined by the Bay Area air 
quality management district shall comply 

Object.ive Zoning and Plan Standards 

C.1 ls not an objective standard. 
C.2 is not an objective standard. 
C.3 the project does not propose any 
use that emits any of the Bay Area Air 
Quality Management District defined 
air contaminants. 

C.4 Is not an objective standard. 
C.S Is not an objective standard. 
C.6 the project does not propose any 
uses in conflict with 'Chapter 6.16 
Noise Control' 

40 Main Stteet, Los Altos. CA 
Attachment A 
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Subsections C.1, C.2, C.4, C.5, and C.6 are not 
applicable. However, t he project intends to 
provide refuse collection, lighting, and 
maintenance services, and does not propose 
to create unreasonable odors or noise. 

Subsection C.3 applies. The project does not 
propose to emit substantial air contaminants, 
as listed by the Air District 
(htt12s:llwww.arb.ca.govLtoxicsLidLtaclist.htm) 
and would comply with all required state 
standards concerning air pollution that are 
applicable to a mixed use residential/office 
project. 
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with applicable state standards concerning 
air pollution. 

4. Maintenance of common areas, 
improvements, and facilities. Maintenance of 
all common areas, improvements,·facilities, 
and public sidewalks adjacent to the subject 
property shall be required. In the case of 
public sidewalks, maintenance shall be 
limited to keeping the sidewalk clean and 
free of debris, markings, and food and drink 
stains by means of sweeping, cleaning with 
water and/or steam cleaning. 

5. Odors. No use may generate any odor that 
may be found reasonably objectionable as 
determined by an appropriate agency such as 
the Santa Clara County health department 
and the Bay Area air quality management 
district beyond the boundary occupied by the 
enterprise generating the odor. 

6. Noise. No person shall operate, or cause to 
be operated, any source of sound at any 
location within the city or allow the creation 
of any noise on property owned, leased, 
occupied or otherwise controlled by such 
person, which causes the noise level when 
measured on any other property either 
incorporated or unincorporated, to exceed 
standards as set forth in Chapter 6.16 of the 
Los Altos Municipal Code. In order to 
attenuate noise associated with commercial 
development, walls up to twelve (12) feet in 
height may be required at a 
commercial/residential interface. Other 

Objective Zoning and Plan Standards 

40 Main Street, l os Altos, CA 
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Provision 
conditions may be applied such as, but not 
limited to, muffling of exterior air 
conditioning facil ities. 

Section 14.54.060 - Front yard (CRS/OAD) 

With the exception of landscaping, all development in 
the CRS/OAD District must be built to the back of the 

sidewalk. 

Section 14.54.070- Side yard (CRS/OAO) 

Objective Zon ing and Plan Standards 

Applicability 

Applicable objective criteria. The 
front and rear yards front onto 
sidewalks; the side yards do not. 

The setback requirements are waived 
by operation of the State Density 
Bonus Law, Gov. Code§ 65915, as 
permitted by SB 35. See Gov. Code§ 
65913.4(a)(S) (consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incent ives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 

Section 65915'1 

40 Main Street, Los Altos, CA 
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Com_e_liance 

As shown on Sheet B1.01, the base project is 
built to the back of sidewalk along the front 
elevation. Along the rear elevation, which 
fronts a public parking lot (see subsection 
14.54.080.A, below), the building is setback 
with landscaping between the building and 
sidewalk. 

The proposed project would have a setback of 
0 feet in the f ront yard and a minimum of 2 
feet in the rear yard. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 
waiver of the setback requirements because 
the setbacks, if applied, would physically 
preclude the density bonus proj ect. 
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Provision 
No side yards shall be required, and none shall be 
allowed, except where the side property line of a site 
abuts a public parking plaza, the minimum width of the 
side yard shall be two feet which shall be landscaped. A 
required side yard may be used for parking except for 
the area required to be landscaped. 

Section 14.54.080 -Rear yard (CRS/OAD) 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria . There is 
no proposed side yard and the side 
property lines do not abut the public 
parking plaza. 

The setback requirements are waived 

by operation of the State Density 
Bonus Law, Gov. Code § 65915, as 
permitted by SB 35. See Gov. Code § 
65913.4(a)(5) (consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 

development standards granted 
pursuant 10 the Density Bonus Law in 

Section 65915'1 
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ComE_liance 
As shown on Sheet 81.01, the base project has 
a side yard setback of O feet, in compliance 
with the minimum and maximum required 

setback. 

The proposed project would have a side yard 
of o to 10' feet. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 
waiver of the setback requirements because 
the setbacks, if applied, would physically 

preclude the density bonus project. 
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Provision 

No rear yard shall be required except as follows: 

A. Where the rear property line of a site abuts a public 
parking plaza, the minimum depth of the rear yard 
shall be two feet, which shall be landscaped. 

B. Where the rear property l ine of a site abuts an 
existing alley, the minimum depth of the rear yard 
shall be ten (10) feet, of which the rear two feet 
shall be landscaped. A required rear yard may be 
used for parking, except for the area required to 

be landscaped. 

Section 14.54.090 - Off-street parking (CRS/OAQ: 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective criteria. The rear 
property l ine abuts a public parking 
plaza. 

The setback requirements are waived 
by operation of the State Density 
Bonus Law, Gov. Code§ 65915, as 
permitted by SB 35. See Gov. Code§ 
65913.4(a)(S) (consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 

Section 65915"1 
Not applicable to the project. The 
proposed project site does not abut 
an existing alley. 
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Comeliance 
As shown on Sheet 81.01, the base project has 
a rear yard setback minimum of 2 feet, which 
is landscaped, in compliance with this 

requirement. 

The proposed project would have a rear yard 
setback of 2 feet which is landscaped with 
planter boxes. Pursuant to State Density 
Bonus Law, the applicant is entitled to a 
waiver of the setback landscaping 
requirements because the setbacks, i f applied, 
would physically preclude the density bonus 

project. 

Not applicable. 
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Provision 
Parking facilities shall be provided in accordance with 
Chapter 14.74 of this title. In addition, parking 
facilities shall: 

A. Reduce the visual impact of parking structures 
and parking lots by locating them at the rear or 
interior portions of building sites 

B. M inimize the street frontage of the lot or 
structure by placing its shortest horizonta l edge 
along the street; 

C. When parking structures must be located at 
street frontage because other locations are 
proven infeasible, the ground level frontage shall 
either be used for commercial space or shall 
provide a landscaped area not less than five feet 
in width between the parking area and the public 
right-of-way; 

D. Not be accessed from state or Ma in Streets 
unless no other access is feasible, in which case 
the number of direct entrances to parking 
facilities from streets shall be kept t o a 
minimum; 

E. Provide a landscaped buffer not less than five 
feet in width between a parking lot or structure 
and street frontage or buildings. Where the 
landscaped strip adjoins a public street or 
pedestrian wa lkway, the landscaped strip may be 
required to include a fence, wall, berm, or 
equivalent feature; 

Objective Zoning and Plan Standards 

Applicability 
The requirements of Chapter 14.74 
are discussed below. 

Subdivision (a) is an applicable 
standard. 

Applicable objective standard. 

Does not apply pursuant to SB 35 -
non-objective standard. 

The entrance to the parking garage is 
from the rear of the building and not 
from State or Main Streets. 
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Compliance 
The project complies by proposing interior 
parking in a two-level below-grade basement. 

The project complies by proposing interior 
parking in a below-grade basement. 

Not applicable. However, the project complies 
by proposing interior parking in a two-level 
below-grade basement. 

Not applicable. 

The project does not propose a I Not applicable. 
parking lot or structure, since parking 
is provided below-grade. 
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Provision 
F. Provide a minimum of interior landscaping for 

unenclosed parking facilities as follows : where 
the total parking provided is located on one site 
and is fourteen thousand nine hundred ninety
nine {14,999) square feet or less, five percent of 
total parking area; where the parking is fifteen 
thousand (15,000) through twenty-nine 
thousand nine hundred ninety-nine {29,999) 
square feet, seven and one-half percent of total 
parking area; and where the facility is thirty 
thousand (30,000) square feet or greater, t en 
(10) percent of total parking area; 

G. Trees in reasonable number shall be provided; 
ground cover alone is not acceptable. Interior 
landscaping shall be distribu ted throughout the 
paved area as evenly as possible. Provision shall 
be made for automatically irrigating all planted 
area. All landscaping shall be protected with 
concrete curbs or other acceptable barriers. All 
landscaping shall be continuously maintained. 

Applicability 
The project does not propose 
unenclosed parking. 

Does not apply pursuant to SB 35 -
non-objective standards. 

14.54.110- Off-street loading and refuse collection (CRS/OA0). 
A. Where buildings are served by alleys, all service- The building is not served by an alley 

delivery entrances, loading docks, and refuse and no loading zones are proposed 
collection facilities shall be located to be along the Main Street frontage. 
accessed from the alley. No load ing area shall be 
located at the street frontage or building facade. 

Objective Zoning and Plan Standards 

Not applicable. 

Not applicable. 

Not applicable. 

40 Main Street, Los AJtos, CA 
Attachment A 

November 8, 2018 
Page 10 of 3-3 

Come_liance 
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Provision 
8. A minimum of thirty-two {32} square feet of 

covered refuse collection area shall be provided 
and shall not be located in any front or street 
side yard. Where an alley exists, the refuse 
collection area shall be accessed from the alley. 
Refuse collection areas shall be on site, but are 
encouraged to be shared, centralized, facilities 
whenever possible. 

C. On sites not served by an alley, service areas 
shall be located to the rear, side, or at an internal 
location where visibility from public streets, 
public parking plazas and neighboring properties 
will be minimized. 

D. Refuse collection areas shall be enclosed by a 
screen wall of durable material and planting as 
necessary to screen views from streets, public 
parking plazas and neighboring properties. 

- - -
14.54.120 - Heiiht of structures (CRS/OAD). 

Objective Zoning and Plan Standards 

Applicability 
Applicable objective zoning standard. 

Does not apply pursuant to SB 35 -
non-objective standards. 

Does not apply pursuant to SB 35 -
non-objective standards. 

40 M3in Street, Los. Altos, C.A 
Attachment A 

November 8, 2018 
Page 11 of 33 

Compliance 
Sheet B2.02 ident ifies the 184-square foot 
"Garbage/Recycle" room on the ground floor. 
The room opens onto the rear sidewalk, 
adjacent to the public parking plaza. 

Not applicable. However, the project complies 
by locating the service area adjacent to the 
rear of the building where visibility is 
minimized. 

Not applicable. However, the refuse collection 
area is located within the build ing. 
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Provision 
No structure shall exceed thirty (30) feet in height. 
The first story shall have a minimum interior ceiling 
height of twelve (12) feet to accommodate retail use, 
and the floor level of the first story shall be no more 
than one foot above sidewalk level. 

14.54.130 - Design control (CRS/OAD). 

Objective Zoning and Plan Standards 

Applicability_ 
Applicable objective criteria. 

Under S835, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915". See Gov. Code § 

65913.4(a)(S) Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
"base project" and not on the plans 
that incorporate density bonus law 
modifications. 

40 Main Street, Los Altos. CA 
Attachment A 

November 8, 2018 
Page 12 of 33 

Comeliance 
-

As shown on Sheet 84.01, the base project has 
a building height of 30 feet and a first.floor 
height of 12 feet and is therefore compliant 
with the district standards. 

Pursuant to the State Density Bonus Law, the 
applicant is entitled to a waiver of the height 
restriction for the partial s•• story because the 
height limit, if applied, would physically 
preclude the density bonus project. 

In addition to granting the density bonus, the 
City must also grant the Project up to two 
incentives or concessions pursuant to GC Sec. 
6591S(d)(l) because more than 10% of the 
"base density" units will be affordable to very 
low-income households. The City is required 
to grant the Incentive for the 4" story, insofar 
as the request results in identifiable and 
actual cost reductions to provide for 
affordable housing costs and do not result in 
any adverse public health or safety impacts. 

As shown on Sheet A4.0l, the proposed 
project would have a maximum height of 56' -
ff' and a first floor height of 12 feet. 

12 



Provision 
A. No structure shall be built or altered including 
exterior changes in color, materials, and signage in 
the CRS/OAD District except upon approval of the 
city planner or as prescribed in Chapter 14.78 of this 

title 

B. Reduction of apparent size and bulk: 

1. As a general principle, building surfaces should 
be relieved with a change of wall plane that 
provides strong shadow and visual interest 

2. Every building over twenty-five {25) feet wide 
shall have its perceived height and bulk reduced by 
dividing the building mass into smaller-sca le 
components by: 

i. A change of plane; 

i i. A projection or recess; 

i ii. Varying cornice or roof lines; 

iv. Providing at least one entrance for every 
twenty-five (25) feet of building frontage; or 

v. Other similar means. 
3. The proportions of building elements, especially 
those at ground level, should be kept intimate and 
close to human size by using recesses, courtyards, 
entries, or outdoor spaces along the perimeter of 
the building to define the underlying twenty-five 
(25) foot lot frontage. 

Objective Zoning and Plan Standards 

Applicability 
Does not apply pursuant to SB 35 -
non-objective standards. See 
discussion of Chapter 14.78 below. 

In general, these provisions are not 
objective standards and therefore do 
not apply pursuant to SB 35. 

To the extent subsection 8.2.i - iv are 
"objective," the project complies. 

Not applicable. 

40 Main Street, Los Altos, CA 
Attachment A 

November 8, 2018 
Page 13 of 33 

Com_e_liance 

8.2,i - iv: The proposed project incorporates 
the design features as stated in this section, It 
includes changes of plane, projections and 
recesses, varied cornice and roof lines, and 
the base project's frontage along Main Street 
contains three entrances at less than 25-foot 
intervals, as shown in Sheet 82.02. 

Item B.2.v is not an objective standard, so it 
does not apply. 

The remaining provisions of section 8. are not 

applicable. 
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Provision 
C. The primary access to the ground floor for all 
buildings shall be directly to the street or parking 
plazas, with the exception of arcade or interior 
courtyard spaces. 

D. Consideration should be given to the relationship 
of the project and its location in the downtown to 
the implementation of goals and objectives of the 
downtown urban design plan. Evaluation of design 
approval shall consider one or more of the following 
factors: 

1. The project location as an entry, edge, or core 
site; 
2. The ability to contribute to the creation of open 
space on-site or in designated areas; 

3. Enhancement of the pedestrian environment 
through the use of pathways, plantings, trees, 
paving, benches, outdoor dining areas or other 
amenities; 

4. Building facade improvements including, paint, 
signage, service areas, windows and other features; 

S. On- or off-site improvements; and/or 

6. Public or private landscape improvements. 

Objective Zoning and Plan Standards 

Ae_ll_lica bility 
Applicable objective criteria. 

Does not apply pursuant to SB 35 -
non-objective standards. 

40 Main Street, Los. Altos, CA 
Attachment A 

November 8, 2018 
Page 14 of 33 

Come_liance 
The project complies because the ground floor 
entrances from Main Street consist of two 
entrances to the ground floor offices and an 
entrance to the residential lobby to access the 
units above. 

Not applicable. 

14 



Provision 
E. Opaque, reflective, or dark tinted glass should not 
be used on the ground floor elevation. Sixty (60) 
percent of the ground floor elevation should be 
transparent window surface. 

F. Courtyards should be partially visible from the 
street or l inked to the street by a clear circulation 
element such as an open passage or covered arcade. 

G. Rooftop mechanical, venting, and/or exhausting 
equipment must be within the height l imit and 
screened architecturally from public view, including 
views from adjacent buildings located at the same 
level. 

14.66.240 - Heig_ht limitations-Exceptions 

Ae_e_licability 
Applicable objective standards. 

This is not an Objective standard. 

The height limit provision represents 
an applicable objective standard. 

E. Cupolas, chimneys, tanks, or electrical or I Applicable objective standards. 
mechanical equ ipment required to operate and 
maintain the building, solar thermal and photovoltaic 
panels, parapet walls and skylights may project not 
more than twelve (12) feet above the roof and the 
permitted building height, provided the combined 
area of all roof structures, excluding solar thermal 
and photovoltaic panels, does not exceed four 
percent of the gross area of the building roof. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
Attachmeot A 

November 8, 2018 
Page 15 of 33 

Come_liance 
As shown on Sheet B3.0l, the base project 
complies by providing 61% transparency on 
the ground-floor elevation and does not 
propose dark tinted glass at the ground floor 
level. As shown on Sheet A3.01, the proposed 
project also complies with this standard. 
Not applicable. 

Rooftop mechanical, venting, and/or 
exhausting equipment is screened from public 
view. The height limit is subject to the density 
bonus waiver and incentive already requested 
for height. 

As shown on Sheet B3.0l, the base project 
complies since the parapet height extends just 
9 feet about the permitted building height and 
the mechanical equipment represents 98 
square feet {2%) of 6,156 square feet, and 
therefore does not exceed 4% of the gross 
area of the building roof. The proposed 
project has a ratio of 4.4% and therefore 
requests a waiver from this requirement. 

As noted above, for the proposed project, ihe 
height limit is subject to the density bonus 
waiver and the incentive for building height 
that are already requested. 

15 
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14. 74.080: Residential uses in CN, DC, CD/R3, CRS/OAD, CRS and CT Districts 

For those properties which participated in a public 
parking district, no parking shall be required for the 
net square footage which does not exceed one 
hundred (100) percent of the lot area . Parking shall be 
requi red as follows for any net square footage in 
excess of one hundred {100) percent of the lot area 
and for those properties which did not participate in a 
public parking district: 

A. There shall be two off-street parking spaces for 
each dwelling unit in a multiple-family dwelling or 
apartment house having two rooms or more in 
addition to the kitchens and bathrooms. 

B. There shall be one and one-half off-street parking 
spaces for each dwelling unit in a mult iple-fami ly 
dwelling or apartment house having less than two 
rooms in addition to the kitchens and bathrooms. 

C. One on-site visitor space shall be required for 
every four multiple-family residential dwelling 
units or fraction thereof. Mixed use projects may 
substitute nonresidential parking spaces for 
visitor use in-lieu of providing dedicated visitor 
parking spaces, subject to approval of the 
commission and council. 

These standards do not apply 
pursuant to SB 3S. Local governments 
"shall not impose parking 
requirements for streamlined 
developments approved pursuant to 
this section that exceed one parking 
space per unit." Gov. Code § 
65913.4(d)(2). 

14. 74.100 - Office uses in CRS/OAD, OA, CN, CD, CD/R3, CRS and CT Districts. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
Attachment A 

Novembe( 8, 2018 
Page 16 of 33 

Consistent with S835 parking requirements, 
the base project provides 8 spaces for 8 units. 
The proposed project provides 18 spaces for 
15 units, thereby meeting the 5835 standard. 

16 



For those properties which participated in a public Applicable objective standard. 

parking district, no parking shall be required for the 
net square footage which does not exceed one 
hundred {100) percent of the lot area . Parking shall be 
required for any net square footage in excess of one 
hundred (100) percent of the lot area and for those 
properties which did not participate in a public 
parking district and shall be not less than one parking 
space for each three hundred (300) square feet of net 
f loor area. 

14. 74.200 - Development standards for off-street parking and truck loading spaces 

A. Off-street parking facilities shall conform to the Applicable objective standard. 

following standards: 
1. Perpendicular parking space size. Each standard 
parking space shall consist of an area not less than 
nine feet wide by eighteen (18) feet long, except as 
noted on the drawing labeled "Parking Standards 
Exhibit A" on f ile in the office of the planning 

department. 
2. Handicapped persons perpendicular parking Applicable objective standard. 

space size. Parki ng stalls for the use of the 
physically handicapped shall comply with the 
requirements set forth in Part 2 of Title 24 of the 
California Administrative Code and Chapter 9 of 
Division 11 of the Vehicle Code of the state. 

Objective Zoning and Plan Standards 

40 Main Street, Los Altos, CA 
Attachment A 

November 8, 2018 
Page 17 of 33 

The project site participates in the public 
parking district and therefore qualifies for 
parking exemptions for the 5,724-square foot 
office area and 1,271-square foot residential 
floor area, given the lot area of 6,995 square 
feet. Therefore no parking is required or 
provided for the office component, and no 
parking is required for one of the base project 
units, since several units are less than 1,271 
square feet. 

Still, as noted above, consistent with $B35 
parking requirements, the base project 
provides 8 spaces for 8 units. The proposed 
project provides 18 spaces for 15 units. 

As shown on Sheets A2.01 and A2.02, parking 
stalls measure a minimum of 9 x 18 feet. 

Project will comply with Title 24 ADA 
requirements for parking. 

17 



3. Truck loading space size. Truck loading spaces 
shall not be less than ten {10) feet wide by twenty-
five (25) feet long. 
4. Clearance. Standard and compact parking spaces 
shall have a vertical clearance of at least seven feet 
over the entire area. In addition, t he spaces shall be 
clear horiwntally (for example, pillars in a 
basement or parking structure shall not be located 
in requi red parking spaces). Truck loading spaces 
shall have a vertical clearance of at least fourteen 
(14) feet. 

B. Each parking and loading space shall be accessible 
from a public street or alley. 

C. The parking and loading area shall be paved with an 
all-weather asphaltic concrete or Portland cement 
concrete pavement and marked in accordance with 
the city engineering standards (not applicable for 
single-family dwellings). 
D. Concrete bumper guards or wheel stops shall be 
provided for all parking spaces, except as provided in 
this section. The concrete curb around a perimeter 
landscaped area shall not be used as a bumper stop 
unless approved by the commission and the council. In 
such cases, the commission and the council may allow 
a parking space length to be reduced by two feet. 
E. Lighting shall be deflected downward and away 
from any residential property. 

F. No advertising or sign, other than identification or 
direction signs, shall be permitted in the parking or 
loading area. 

Objective Zoning and Plan Standards 

No truck loading is required or 
provided. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

Applicable object ive standard. 

Applicable objective standard. 

40 Maio Sve~t, Los Altos, CA 
Attachment A 

NovembQf 8, 2018 

Page 18 of 33 

Not applicable. 

As shown on Sheet A4.0l, the parking areas 
have a vertical clearance of 11'-6", therefore 
complying with this standard. No loading 
spaces are required. 

Parking is accessible from the public parking 
lot and public access aisle at the rear of the 
building. 
The parking garage will be paved with 
concrete per City Engineering standards. 

Wheel stops are provided for all parking 
spaces. 

All exterior lighting shall be deflected 
downward. No residential properties are 
adjacent to the site. 
No advertising or signs, other than 
identification or direction signs, are proposed 
in the parking garage. 

18 



G. No repair or servicing of veh icles shall be permitted 
in the parking or loading area. 

H. No area w hich lies within the precise plan line for a 
public street or alley adopted by the council shall be 
computed as satisfying the parking and loading space 
requ irements of this chapter. 
I. A parking area abutting on property in an R District 
or across a street or an alley from property in an R 
District shall be screened, subject to the approval of 
the planning department, by a solid fence or wall or a 
compact evergreen hedge or other screening not less 
than six feet high, subject to the provisions of Chapter 
14.72 of this title regulating fences {not applicable for 
single-family dwellings). 
J. The minimum width of a one-way drive shall be 
twelve (12) feet. 

K. The minimum width of a two-way drive shall be 
eighteen (18) feet. 

L. Space for turning around on the site shall be 
provided fo r parking areas of three or more spaces so 
that no cars need back into the street (not applicable 
for single-family dwellings). 

M. Parallel and acute angle parking shall be designed 
for one-way traffic only, unless otherwise specified by 
the commission. 

Objective Zoning and Plan Standards 

Applicable objective standard. 

Applicable objective standard. 

The project site is not located in or 
adjacent to an R district site. 

The project proposes a two-way drive 
aisle. 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 

40 Main Street, Los Altos, CA 
Attachment A 

November 8, 2018 
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No vehicle repair or servicing is proposed. 

The proposed projec-i does not propose 
parking or loading within a public street or 
alley. 

Not applicable. 

Not applicable. 

As shown on Sheets A2.01 and A2.02, the two-
way drive aisle measures 26 feet. 

No parking is proposed to back out onto a 
street. 

No angled or parallel parking is proposed for 
the project. 
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N. The minimum standards for the design of off-street 
parking areas shall be in accordance with those shown 
on the drawing labeled "Parking St andards Exhibit A" 
on file in the office of the planning department. 

0. If found to be necessary or desirable by the city, 
the design standards set forth in this section may be 
waived for public and community facility uses or 
commercially operated public parking facilities in 
order to permit attended or supervised parking. 

P. District requirements resulting in one-half or 
greater parking space shall be deemed to require a full 
soace. 
Q . For the purposes of this section, "net square 
footage" shall mean the total hori2ontal area in square 
feet on each floor, including basements, but not 
including the area of inner courts or shaft enclosures. 

Provision 
14.28.030 - General requirements 

The following provisions shall apply to all multiple-family 

residential projects: 
A. One (1) to four (4) units. Affordable housing units 
are not required. 
S. Five (S) to nine (9) units. Affordable housing units 
are required. In the event that the developer can 
demonstrate to the satisfaction of the city council that 
providing affordable housing units in a project will be 

Objective Zoning and Plan Standards 

Applicable objective standard. 

Does not apply pursuant to SB 35 -
non-objective standards. 

These standards do not apply 
pursuant to SB 35. Gov. Code§ 
65913.4{d)(2). 
This provision is a definition, not a 
substantive requirement. 

The base project proposes 8 
multiple-family residential units and 
therefore is subject to this 
subsection. 

40 Main Street Los Altos, CA 
Attachment A 

Novembet 8, 2018 
Page 20 of 33 

As shown on Sheets A2.0l and A2.02, the 
parking garage layout shows 9 x 18-foot 
parking spaces and a minimum back-up 
distance of 26 feet. 

Not applicable. 

Not applicable. 

Noted. 

The base rental project provides 25% of units 
(2 units) for tow income households (up to 
80% AMI), thereby exceeding the 
requirement. 
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financially infeasible, the city council may waive the 
requirement to provide affordable housing units. 
C. Ten (10) units or more. Affordable housing units are 

required. 
D. For multiple-fam ily residential projects where 
affordable housing units are required, the following 
minimum percentage of units shall be provided. 

1. Rental units. Fifteen (15) percent low income or 
ten {10) percent very-low income housing. 
2. Owner units. Ten (10) percent moderate income 
housing. 

E. Notwithstanding Section 14.28.030 (D) in projects 
containing more than ten (10) units and when more 
than one (1) affordable unit is required at least one (1) 
affordable unit must be provided at the low income 
level. 
F. Unless otherwise approved by the city council, all 
affordable units in a project shall be constructed 
concurrently with market rate units, shall be dispersed 
throughout the project, and shall not be significantly 
distinguishable by design, construction or materials. 

G. Any tentative map, use permit, PUD, design 
application or special development permit approved for 
multiple-family residential construction projects 
meeting the foregoing criteria shall contain sufficient 
conditions of approval to ensure compliance with the 
provisions of th is chapter. 

Objective Zoning and Plan Standards 

Applicable objective standard. 

No tentative map is proposed. 
Additionally, no discretionary use 
permits are required pursuant to SB 
35. Projects that comply with 
objective standards cannot be 
required to obtain a discretionary 
use permit. See Gov. Code§ 
65913.4(a). 

40 Main Sueet, Los Altos, CA 

Attachment A 
November 8, 2018 

Pag• 21 of 33 

The BMR units will be constructed 
concurrently with the market rate units and 
will not be significantly distinguishable by 
design, construction or materials. One unit is 
proposed on the second floor and one unit is 
proposed on the third floor so the units are 
"dispersed throughout the project." 
Not applicable. 
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14.28.040 - Density bonuses. 
C. Development eligibility, bonus densities, and incentive I Applicable objective standard. 

counts. 

1. Eligible developments, bonus densities, and 
incentive counts. The developments identified in this 
subsection are eligible for density bonuses and/or 
incentives as well as parking requirement alterations 
and waivers. For each development, this section 
provides levels of density bonus available and the 
number of Incentives available. For applicable 
standards, see subsections (E) (Density Bonus 
Standards), (F) (Incentive Standards), (G) (Parking 
Requirement Alteration Standards), and (H) 
(Waivers Standards) 

a. Housing development with low income 
restricted affordable units, for sale or for rent. A 
housing development project that includes at 
least ten (10) percent of the total units of the 
project for low income households, either in for 
sale or for rent, shall be granted the following: 

i. Density bonus. A project that includes ten ( 10) 
percent low income housing shall be granted a 
density bonus of twenty (20) percent. For each 
one percent increase above the required ten 
(10) percent low income units, the density bonus 
shall be increased by one and one-half percent, 
up to a maximum density bonus of thirty-five 
(35) percent. See Table DB 1. 

Objective Zoning and Plan Standards 

40 Main Street, LOS Altos, CA 
Attachment A 

NovemberS,2018 
Page 22 of 33 

The 8-unit base project includes 2 low income 
units, which equates to 25% of the base 
project. Therefore the project qualifies for a 
35% bonus. 
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Table DB 1 

Percentage Low Income 

Units 

20or more 

Percentage Density 

Bonus 

35.0 

ii. Incentives. A project t hat includes at least 
ten {10) percent low income units shall be 
granted one incentive. A project that 
includes at least twenty (20) percent low 
income units shall be granted two 
incentives. A project that includes at least 
thirty (30) percent low income units shall be 
granted three incentives. See Table DB 2. 

Table DB 2 

j 

• Percentage low Income Units I Number of Incentives I 
1 ! l Oor more 

20or more 

30or more 

' 

7 

Applicable objective standard. 

O. Application processing and review. I Applicable objective standard. 

1. Application. An application for a density bonus, 
incentives, parking requirements alterations, 
and/or waiver or any other provision in t his 
section shall: 

a. Be submitted in conjunction with an 
applicable development permit 
application; 

Objective Zoning and Plan Standards 

40 Main Sl,eet, Los Altos. CA 
Attachment A 

Nov~mbef 8, 2018 
Page 23 of 33 

The base project includes 25% low income 
units. Therefore the project qualifies for two 
incentives. 

See Attachment D for compliance with these 
standards. 
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b. Be made on a form provided by the 
community development department; 

c. Be accompanied by applicable fees; 

d. Include reasonable documentation, using 
forms prepared by the city. and 
supporting materials that demonstrate 
how any concessions and/or incentives 
requested by applicant result in 
identifiable and actual cost reductions to 
provide the affordable housing; 

e. Include reasonable documentation and 
supporting materials that demonstrate 
how a requested modification to or 
waiver of an applicable development 
standard is needed in order to avoid 
physically precluding the construction of 
the proposed project at t he densities 
authorized under this section or with the 
concessions and/or incentives requested; 
and 

f. Include any other documentation or 
materials required by this section or by 
the city for the purpose of density bonus, 
incentives, parking requirements 
alterations, and/or waivers or any other 
provision in this section. 

2. Review authority. Applications shall be reviewed 
by the review authority charged to review the 
applicable development permit application. 

Objective Zoning and Plan Standards 

40 Main Street. Los Altos, CA 
Attachment A 

November 8, 2018 
Page 24 of 33 
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E. Density bonus standards. Developments eligible for I Applicable objective standard. 
density bonuses as provided in subsection (C) 
{Development Eligibility, Bonus Densities, and 
Incentive Counts) may receive the density bonuses 
as provided below: 

1. No waiver required. The granting of a density 
bonus shall not require or be interpreted to 
require the waiver of a local ordinance or 
provisions of a local ordinance unrelated to 
development standards. 

2. Density calculation. The area of any land 
required to be dedicated for street or alley 
purposes may be included as lot area for 
purposes of calculating the maximum density 
permitted by the underlying zone in which the 
project is located. 

3. Fractional units. All density bonus calculations 
shall be rounded up to the next whole number 
including the base density, restricted 
affordable un its, and the number of affordable 
units required to be eligible for a density 
bonus. 

4. Minimum number of dwelling units. For the 
purpose of establishing the minimum number 
of five dwelling units in a project, the 
restricted affordable units shall be included 
and density bonus units shall be excluded. 

5. Other discretionary approval. Approval of 
density_ bonus units shall not,_ in and of itself,_ 

Objective Zoning and Plan Standards 

40 Maio Sueet, t.os Altos, CA 
Attachment A 

November 8, 2018 
Page 25 of 33 

See Attachment D for compliance with these 
standards. 
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trigger other discretionary approvals required 
by this Code. 

6. Other affordable housing subsidies. Approval 
of density bonus units does not, in and of 
itself, preclude projects from receipt of other 
government subsidies for affordable housing. 

7. Optional density bonuses. Nothing in this 
section shall be construed to prohibit the city 
from granting a density bonus greater than 
what is described in this section for a 
development that meets the requirements of 
this section or from granting a proportionately 
lower density bonus than what is required by 
this section for developments that do not 
meet the requirements of this section. 

8. Lesser percentage of density bonus. If elected 
by the applicant, a lesser percentage of density 
increase, including, but not limited to, no 
increase in density, is permissible. 

Objective Zoning and Plan Standards 

40 Main SV-eet, Los Altos, CA 
Attachment A 

November 8, 2018 
Page 26 of 33 

26 



F. Incentive standards. A development eligible for 
incentives as provided in subsection (C) 
(Development Eligibility, Bonus Densities, and 
Incentive Counts) may receive Incentives or 
concessions as provided in subsections (f)(l) (On
Menu Incentives) or (F)(2) (Off-Menu Incentives). 

1. On-menu incentives. The city council has 
determined that the on-menu incent ives listed 
below would not have a specific, adverse 
impact. 

a. Lot coverage. Up to twenty (20) percent 
increase in lot coverage limits. 

b. Lot width. Up to twenty (20) percent 
decrease from a lot width requirement. 

c. Floor area ratio. In zone d istricts with a 
f loor area ratio maximum, an increase in 
the maximum floor area equal to the floor 
area of the affordable housing units for 
the housing development project, up to a 
thirty-five (35) percent increase in t he 
floor area maximum. 

d. Height. Up to an eleven (11) foot increase 
in the allowable height. 

e. Yard/setback. Up to twenty (20) percent 
decrease in the required width or depth of 
any individual yard or setback except 
along any property l ine that abuts a single• 
family Rl zoned property. 

Objective Zoning and Plan Standards 

Under SB35, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law 
in Section 65915". See Gov. Code§ 
65913.4(a)(5). Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
base project and not on the plans 
that incorporate density bonus 
modifications. 
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The proposed project includes one on-menu 
incentive for an 11-foot increase in building 
height. 

The City is required to grant the incentive for 
the 4th story, insofar as the request results in 
identifiable and actual cost reductions to 
provide for affordable housing costs and do 
not result in any adverse public health or 
safety impacts. 

As shown on Sheet A4.0l, the proposed 
project would have a maximum height of 56' -
6" and a first f loor height of 12 feet. 
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G. 

f. Open space. Up to twenty (20) percent 
decrease from an open space 

•r: I.• 

requirement, provided that (i) the 
landscaping for the housing development 
project is sufficient to qualify for the 
number of landscape points equivalent to 
ten (10) percent more than otherwise 
required by Chapter 12.40 {Uniform Code 
for the Abatement of Dangerous Buildings) 
and landscape Ordinance Guidelines "O," 
and {ii) any such reduction is f irst applied 
to open space on any project floor or 
floors above grade. 

2. Off-menu incentives. An applicant may request 
an incentive not included in subsection (F)(l) 
(On-Menu Incentives), so long as such 
incentive meets the definition under state law. 
The review authority will determine whether 
any such requested off-menu incentive may 

have a specific, adverse impact. 

Parking requirement alteration standards. 

1. General parking requirement. Developments 
eligible for density bonuses and/or incentives 
as provided In subsection (C) (Development 
Eligibility, Bonus Densities, and Incentive 
Counts) must comply with the applicable 
parking provisions of Chapter 14.74 {Off-St reet 
Parking and loading), unless the development 
qualifies for a parking requirement alteration 

_ _::a:_s "-'provided in subsections {G)(2) {On-Me_n_u _ _ 

Objective Zoning and Plan Standards 

The proposed project does not 
request any off-menu incentives. 

See discussion of Chapter 14. 7 4, 

above. 

Not applicable. 
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See discussion of Chapter 14. 7 4, above. 
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H. 

Parking Requirement Alterations) or (G)(3) 
(Off-Menu Parking Requirement Alterations). 

Waiver standards. 

1. Waivers or reduction. An applicant may apply 
for a waiver or reduction of development 
standards that will have the effect of physically 
precluding the construction of a development 
identified in subsection (C) (Development 
Eligibility, Bonus Densities, and Incentive 
Counts) at the densities or with the 
concessions or incentives permitted under this 
section, and may request a meeting with the 
city to discuss the proposed waiver or 
reduction. 

2. No Change in other incentives. A proposal for 
the waiver or reduction of development 
standards described in subsection A shall 
neither reduce nor increase the number of 
incentives or concessions to which the 
applicant is entitled pursuant to this section. 

3. Denial of requested waiver. The reviewing 
authority may deny a request for a waiver 
under this section if it finds the waiver would: 

a. Waive or reduce a development standard 
that wou Id not have the effect of 
physically precluding the construction of a 
development meeting the criteria of this 
section at the densities or wi-"th-"-"th.:.:e=--- -

Objective Zoning and Plan Standards 

Under SB35_, consistency with 
objective standards is determined 
after "excluding any additional 
density or any other concessions, 
incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law 
in Section 65915". See Gov. Code§ 
65913.4(a)(S). Accordingly, the 
project's conformity with the height 
requirement is judged based on the 
base project and not on the plans 
that incorporate density bonus 
modifications. 

40 Main Street, Los Altos, CA 

Attachment A 
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Pursuant to the State Density Bonus Law, the 
applicant ls entitled to a waiver of the height 
restriction for the partial S'" story because the 
height limit, if applied, would physically 
preclude the density bonus project. 
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incentives permitted under this section; 
or 

b. Have a specific, adverse impact upon 
health, safety, or the physical 
environment, and for which there is no 
feasible method to satisfactorily mitigate 
or avoid the specific adverse impact; or 

c. Have an adverse impact on any real 
property that is listed in the California 
Register of Historical Resources; or 

d. Be contrary to state or federal law. 

I. Covenants. I Applicable objective standard. 

1. Covenant required. Prior to issuance of a 
building permit for a development identified in 
subsection (C) (Development Eligibility, Bonus 
Densities, and Incentive Counts} that qualified 
for a density bonus, incentive, and/or parking 
alteration, the developer must record a 
restrictive covenant against the development 
as provided in subsection (1)(2} (Covenants for 
Specific Developments). 

2. Covenants for specific developments. 

a. For rental developments for low or very 
low income households. For a 
development that contains rental housing 
for low or very low income households, a 
covenant accee_table to the city shall be 

Objective Zoning and Plan Standards 

40 Main Street los Altos, CA 
Attachment A 
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The Project will comply with the requirement 
to record a covenant as required, prior to 
issuance of a building permit. 
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recorded with the Santa Clara County 
Recorder, guaranteeing that the 
affordability criteria will be observed for 
at least fifty-five (55) years from the 
issuance of the certificate of occupancy or 
a longer period of time if required by the 
construction or mortgage financing 
assistance program, mortgage assistance 
program, or rental subsidy program. 

3. Private right of action. Any covenant described 
in this section must provide for a private right 
of enforcement by the city, any tenant, or 
owner of any building to which a covenant and 
agreement applies. 

4. Conflict of durations. If the duration of 
affordability covenants provided for in this 
section conflicts with the duration for any 
other government requirement, the longest 
duration shall control. 

J. State regulations. All other provisions of California 
Government Code Sections 65915 to 65918, and 
any amendments thereto, not specified herein are 
incorporated by reference into this section. 

Objective Zoning and Plan Standards 

40 Main Street, Los Alto s, CA 
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14.78.020 • Requirement for administrative design review. 

A. No building permit shall be issued for any new main 
or accessory structure, or add ition or alteration 
thereto within an R3, PCF, PUD, PC, OA or C district, 
until such construction has received administrative 
design review approval by the community 
development director or their designee. Window 
replacements, reroofing and rooftop venting and 
exhausting equipment, and mechanical equipment 
are exempt from this requirement. 

8. Whenever, as determined by the community 
development d irector or their designee, the 
construction, expansion or modification of a main or 
accessory structure may be in conflict with the 
design review findings contained in this chapter, the 
project shall be referred to the planning and 
transportation commission for action on the design 
review approval. 

Objective Zoning and Plan Standards 

Under SB 35, the only applicable standards 
are those "that involve no persona I or 
subjective judgment by a public official and 
are uniformly verifiable by reference to an 
external and uniform benchmark or criterion 
available and knowable by both the 
development applicant or proponent and the 
public official prior to submittal." Gov. Code 
§ 65913.4 (a}(S). Any requ ired "design 
review or public oversight shall be objective 
and be strictly focused on assessing 
compliance with criteria required for 
streamlined projects, as well as any 
reasonable objective design standards 
published and adopted by ordinance or 
resolution by a local jurisdiction before 
submission of a development application, and 

shall be broadly applicable to development 
within the jurisdiction." Gov. Code§ 
65913(c). 

Aside from the zoning development 
standards and objective Downtown Design 
Guidelines described in this attachment, the 
city has not adopted any other objective 
design standards by ordinance or resolution. 

40 Main Street, Los. Altos, (.A 
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[ Pursuant to S8 35, the proposed 
project is only subject to 
"objective" design review 
standards. The only applicable 
Downtown Design Guideline 
standards that qualify as 
"objective" are listed below. No 
other objective standards are 
contained in the guidelines. The 
project has been designed to 
conform to both standards. No 
conflicts with any objective 
standards are proposed, and any 
review approval "shall 
be objective and be strictly 
focused on assessing compliance 
with criteria required for 

streamlined projects" and these 
two objective design standards. 
Gov. Code § 65913(c). 

32 



Downtown Commercial Core 
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Most of these adopted design guidelines do not qualify os "objective• under SB 35. Below ore the guidelines that could be interpreter:f as 

objective standards. 
3.2.3d: Utilize awnings and canopies at windows and 
entries 

• Keep the mounting height at a human scale with 
the valence hei!l_ht not more than 8 feet 

Applicable objective standard. 

3.2.4c: Utilize operable windows in traditional styles. I Applicable objective standard. 

Recess windows at least 3 inches from the face of the 

wall. 

Objective Zoning and Plan Standards 

The base project provides awnings 
across most windows and entries. 
As shown on Sheets B4.0l and 
BS.01, the ground floor awning 
height is at 8 feet above grade. 

As shown on Sheet BS.01, 
windows are recessed at least 3 
inches from the face of wa II. 
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Applicant Statement, Attachment B 
SB 35 Environmental Mapping- 40 Main Street 

Establishing that the project at 40 Main Street is outside certain regulatory zones as required for SB 35 

threshold compliance. 

Coastal zone 
Prime farmland orfarmland of statewide importance 
Wetlands 
High or very high fire hazard severity zones 
Hazardous waste si tes 
Earthquake fault zone (unless the development complies with applicable seismic protection building 
code standards) 
f loodplain or flood way designated by FEMA 
Lands identified for conservation in an adopted natural community conservation plan or habitat 

conservation plan 
Habitat for a sta te or federally protected species 
Land under a conservation easement 

California Coastal Zone: https :ljwww.coastal.ca .gov/maps/czb/ 

I -· i l 
,_~ .... 

.. -_.._._ 

·- .., 

Map does not extend far enough east to show project site. Coastal zone does not extend past San 

Francisco. 
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High or very high fire hazard severity zones: 
http://www.fire.ca.gov/fire prevention/fhsz maps santaclara 
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Hazardous waste sites - https://www.envirostor.dtsc.ca .gov/pubUc/map/?assembl•1=lS 
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Floodplain or floodway designated by FEMA 
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Lands identified for conservation in an adopted natural community conservation plan or habitat 
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Habitat for a state or federally protected species 
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Applicant Statement, Attachment C 
SB 35 Prevailing Wage Commitment Letter - 40 Main Street 

November 8, 2018 

Jon Biggs 
Community Deve lopment Director 
C ity of Los Altos 
I North San Antonio Road 
I ,os Altos, Ci\ 94022 

Re: Commitment to an<l Ccnifieation of SB 35 Prevail ing Wage and Skilled & Trained 
Workforce Requ irements 

Dear Mr. Biggs: 

Fly way of this letter, 40 Main Street Offices, L.LC (the ''App licm1t"), the applicant for the 40 Main 
Street Project (" Project"), ce1tifies that per the requirements of Senate Bi ll 35, all construction 
workers w ill be paid the applicable prevailing wages. 

The Appl icant hereby ceJtifies that a ll requirements in Californ ia Government Code § 
659 13.4(a)(8)(A)(ii) will be met. Specifical ly, al l constrnction workers employed in the execution 
of the development will be paid at least the general prevai ling rate ol'per diem wages for the type 
o f work and geographic area, as detennined by the Director of Industrial Re lations pursuant to 
Sections 1773 and 1773.9 of the Labor Code, except that apprentices registered in programs 
approved by the Chief of the Division or Appreniiceship Standards may be paid at least the 
appl icable apprentice prevaili ng rate. The Applicant wi ll ensure that the prevail ing wage 
requirement is included in al l contracts li)r the pcrfonnanc-e of the work and will ensure that all 
other requirements contained in Gov. Code§ 659 I 3.4(a)(8)(;\)(ii) wil l be satislied, as applicable. 

Sincerely, 

J~--.,(_/}-,_ ..<I -'~ 
/A (ye<.JY\./Y\. •?t'.AN>.N>y'-1('..<IJ\ (j-1~ • '(' "-,' . 

_;:),, ~r/1.NAc,P.-;,v.,,) '1ft 0-f'/V- t,,,, 
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Applicant Statement, Attachment D 
Density Bonus Report - 40 Main Street 

1. Requested Density Bonus 

I. Minimum Number of Dwelling Units: the project proposes to build 15 rental units which includes 

two below market rate uni ts. This exceeds the minimum threshold for the City's ordinance, 

which is five dwelling units. 

II. Summary Table of Permitted and Proposed Units: 

Dwelling Uni t Summary 

Base project dwelling units N/A - no density standard in Los Altos Zoning Code for CRS/OAD. 

permitted by zoning and Based on the development standards for the site, the project is 

general plan enti t led to two floors of residentia l above the ground floor (see 

Applicant Statement and Attachment A: Compliance with 

Objective Zoning Standards), based on the 30-foot height l imit. 

The base project Includes 8 units. 

Proposed number of affordable The project proposes two units affordable to low-income 

units by income level households, defined as earning less than 80% of Area Median 

Income (AMI). 

Proposed bonus percentage Project proposes eight base units of which two (25% of project) 

are affordable. The project is therefore entit led to a 35% density 

bonus. 

Number of density bonus units The project proposes 7 density bonus units. 

proposed 

Total number of dwelling units A total of 15 units are proposed. 

proposed 

Proposed Density per Acre Tota l project is 93 dwelling units per acre. (Site is 6,994 square 

feet with 15 units.) 

Ill. Tentative map and/or preliminary site plan. Must show the number and location of all proposed 
units, designating the location of proposed offordable 11nits ond density bonus units. 

See second floor and t hird f loor plans in attached plan set for the location of t he proposed affordable 

units. 

IV. Zoning and general pion designotions and assessor parcel number. 

Characteristic Designation 

Zon ing Distr ict CRS/OAD 

General Plan Land Use Downtown Commercial 

Assessor's Parcel Number (APN) 167-38-032 



40 Main Street, los Altos 
SB 3S Application 

Attachment o 
Page 2 of 6 

V. Calculation of the maximum number of dwelling units permitted by tile City's zoning ordinance 
and general pion for the housing development, excluding any density bonus units. 

The Los Altos Zoning Ordinance and general plan do not specify a maximum number of dwelling uni ts. 

VI. Number of bedrooms in the proposed market-rate units and the proposed affordable units. 

Floor Market Rate Units Below Market Rate Unit 

First N/A N/A 

Second 4 units: 1 two bedroom unit 

• 1 one bedroom 

• 2 two bed room 

• 1 three bedroom 

Third 4 units 1 one bedroom unit 

• 1 one bedroom 

• 2 two bed room 

• 1 three bedroom 

Fourth 4 units 

• 1 one bedroom 

• 2 two bed room 

• 1 th ree bed room 

Fifth 3 units: 

3 two bedroom 

VII. Description of o/1 dwelling units thot have existed on the site in the previous five-year period. 

N/A. For at least the past five years, the project has been a commercial property with no housing units. 

VIII. Description of any recorded document applicable to the site that restricted rents. 

N/A. For at least the past five years, the project has been a commercia l property with no housing units. 

IX. Land donation density bonus question. 

N/A, no land donation is included as part of this application. 

2. Requested lncentive(s) and Concessions 

The project is entitled to two concessions under LAMC Sec. 14.28.040.C.1.a.ii and GC Sec. 65915. The 

project proposes to use one 11' height increase, which is an "on -menu" incentive. 



3. Requested woivers 

Development Standard Proposed 

Development Standard 

for Waiver 

30' Height limit Additional 2/3 of a 

f loor 

Side Yard O to 10' setback 

Parking Regulot/ons Parking standards per 

S835 

Rooftop Mechanical 4.4% of rooftop area to 

be occupied by 

mechanical equipment 

4. Requested parking reduction 
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Rationale for how waiver is required to avoid 

physically precluding construction 

The project proposes a fourth floor of housing as an 

incentive. A waiver of the 2/3'" of a fifth f loor is 

required to construct the density bonus units. The 

uni ts cannot be constructed within the f irst t hree 

floors because they are already at the maximum 

potentia l floor area/density. 

The increased setback is required to construct t he 

density bonus uni ts as proposed in the attached 

plans. 

The parking waiver is required to construct the 

density bonus units as proposed in t he attached 

plans. 

A waiver is required to construct the density bonus 

units as proposed in the attached plans. 

Per SB 35, the project is not subject to local parking requirements that exceed one space per unit. 

5. Childcare facility. 

N/A 

6. Condominium Conversion 

N/A 

7. Other 

N/A 

8. Fee 

The fees for the project will be provided as determined by the City o f Los Altos' adopted legal 

requirements. 
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Government Code Section 65915, Affordable Housing Compliance and Density Bonus Enti t lement 

Government Code Section 65915 requires the City grant densi ty bonuses to qualifying affordable 

housing projects as they are otherwise defined in the statute. GC Sec. 6591S(n) allows that a city may 

grant a greater density bonus than allowed by state law but only if the local agency has a specific 

ordinance allowing the addit ional bonus. GC Sec. 65915(n} states: 

If permitted by loca l ordinance, nothing in this section shall be construed to prohibit a ci ty, 

county, or city and county from granting a density bonus greater than what is described in this 

section for a development that meets the requirements of this section or from granting a 

proportionately lower density bonus than what is required by this section for developments that 

do not meet the requirements of this section. (GC Sec. 65915(n)} 

The City of Los Altos has a local implementing density bonus ordinance that does include language 

allowing for a greater densi ty bonus than is otherwise required by State law. The LADBO allowance for 

additional density bonus is found in Los Altos Municipal Code (LAMC} section 14.28.040.E.7: 

Optional density bonuses. Nothing in this sect ion shall be construed to prohibit the city from 

grant ing a density bonus greater than what is described in this section for a development that 

meets the requirements of this section or from granting a proportionately lower density bonus 

than what is requ ired by this section for developments that do not meet the requirements of 

this section. (LAMC Sec. 14.28.040.E.7) 

Density Standard and Bonus 

The project is a rental housing project that will provide 25% of its base proj ect units at 80% AMI and is 

therefore entitled to a 35% density bonus and two concessions/incentives. In the case of the proposed 

project, at least 20% of base project units must be provided at not greater than low incomes (up to 80% 

AMI} to allow for a full 35% density bonus, even though the SB 35 application would only require 10% of 

all units to be affordable at less than 80% AMI. It also provides that the project is allowed up to two 

concessions/incentives. 

Waivers and Modifications 

The City must waive any development standards that wou ld have the effect of " rihysically precluding" 

the density bonus project, including the concessions discussed below. The height limit standard, if 

applied, would physica lly preclude the project and thus must be waived. Further, if there are other 

development standards that would physically preclude the project with the density bonus units and 

incentives/concessions, those must also be waived. 



Concessions ond Incentives 
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In addit ion to grant ing the density bonus, the City must also grant the project up to two incentives or 

concessions pursuant to GC Sec. 65915(d)(l) because 20% of the "base density" units will be affordable 

to low-income households. The City is required to grant the concessions/incentives insofar as the 

request results in identi fiable and actual cost reductions to provide for affordable housing costs and do 

not result in any adverse public health or safety impacts. Although the Project qualifies for two 

incentives or concessions, the project only requ ires one as described below. 

Los Altos' specific allowance for density increases beyond 35% are found in LAMC Sec. 14.28.040.C.1.a.ii, 

as follows: 

ii. Incentives. A project that includes at least ten {10) percent low income units shall be granted 

one incentive. A project that includes at least twenty (20) percent low income units shall be 

granted two incentives. A project that includes at least thirty (30) percent low income units shall 

be granted three incentives. 

The menu of incentives found in LAMC Sec. 14.28.040.F states: 

F. Incentive standards. A development eligible for incentives as provided in subsection (C) 

(Development Eligibi lity, Bonus Densities, and Incentive Counts) may receive incentives or 

concessions as provided in subsections {F)(l) (On-Menu Incent ives) or (F){2) (Off-Menu 

Incentives). 

d. Height. Up to an eleven (11) foot increase in the allowable height. 

Given that the project is entitled to two concessions under LAMC Sec. 14.28.040.C.1.a.ii and GC Sec. 

65915, it follows that it may avail itsel f to two 11' height increases. However, the proposed project is 

only requesting one concession/incentive to allow for an 11-foot increase in building height for the 

fourth story, in addition to the waiver request for the partial fifth story. 

The City would "bear the burden of proof for the denial of a requested concession or incentive," Gov. 

Code§ 65915(d)(4). Effective in 2017, the Legislature amended the Density Bonus Law specifically to 

eliminate the authority of cities to reject a requested concession o r incentive on the grounds that " (t]he 

concession or incentive is not required in order to provide for affordable housing costs," Stats.2016, ch. 

758 (A.B.2501), § 1. The currently operative text of the law only authorizes the City to reject the 

requested concession if the City demonstrates that "[t]he concession or incentive does not resu lt in 

identifiable and actual cost reductions." whereas the prior language requ ired that concessions are also 

" fi nancia lly sufficient." Id. Here, the concession y ields direct savings to the proposed project and the 

development standard does not impact public health and safety, nor is it required by State or federal 
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law. The proposed project costs are increased as a podium development that contains two levels of 

underground parking. The proposed concession offsets the costs of the two proposed below market rate 

units . The balance of the density bonus and other market rate units must bear the substantial financial 

burden of paying the costs of the podium construction and underground parking. 


