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January 7, 2019 

Community Development Department 
City of Los Altos 
One North San Antonio Road 
Los Altos, California 94022 
Attention: Jon Biggs 

Re: 40 Main Street, Applications 18-D-07 and 18-UP-10; SB 35 Determination 
Additional Specific Project Comments 

Dear Jon Biggs, 

40 Main St. 

1. Parking requirements - contrary to staff comments the project meets parking requirements set 
forth in SB 35 - All of the information was provided in the initial set of drawings. 

a. Los Altos parking code 14.74.100 exempts the first 100% of FAR for projects which 
participated in the public parking district (40 Main is a participant in the public parking 
district), therefore the 5,724 square feet of first floor office space is exempt from 
providing any parking, additionally 1,226 square feet of second floor residential 
(equivalent to one unit) is also exempt from any parking requirements. 

b. Upper level residential units - SB 35 is very specific about the required parking for 
residential units. Minimum for SB 35 is 1 car per unit with no guest parking required. 
However, van accessible parking is required to be on-site. Our project includes 2 levels 
of underground parking providing 18 parking spaces where only 14 (15 minus 1 per 
14.74.100) parking spaces are required. Of the 18-parking spaces provided 2 are van 
accessible. Each floor is accessed by a car elevator platform. 

2. Fire access- required fire access and dimensional requirements for the same are being met on 
both Main Street at the front of the building and the Plaza Ten parking lot driveway at the rear 
of the building. 

3. All other fire department comments are noted and will be specified at plan check. 

4. Onsite handicap accessible parking (ADA) - on site ADA parking requirements are met by 
providing 2 van accessible parking spaces on site including required clear head height of any 
obstruction at 8'2". 

Sincerely, 

Bill Maston 
Project Architect 
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Daniel R. Golub, Esq. 
Holland & Knight 
50 California Street, Suite 2500 
San Francisco, CA 94111 

Daniel.Golub@hklaw.com 

Community Development Department 
One North Snn Antonio Road 

Los Allos. California 94022-3087 

Subject: 40 MAIN STREET, APPLICATIONS 18-D-07 AND 18-UP·l0 

Dear Mr. Golub: 

February 6, 2019 

This letter responds to your letter, dated January 10, 2019 and received by the City on January 17, 2019 (the 

"January Letter") regarding the above-referenced project (the "Project") and application (the "Application") for a 
streamlined ministerial permit pursuant to Government Code 65913.4, et seq., "(SB 35") and a density bonus 

request to increase the maximum number of dwelling units on the Project site and concessions/waivers to the City's 

zoning requirements (site development standards found in Title 14, Zoning of the Los Altos Municipal Code.) at 40 

Main Street, Los Altos, California. 

As you know, Mr. Ted Sorenson and Mr. William Maston (the "Applicant") submitted the Application on 

November 7, 2018. On December 7, 2018, the City timely provided a thorough and detailed letter (the 

"Determination Letter") describing where the application was incomplete and the information needed to enable the 

City to process the application. As part of the Determination Letter, the City determined that the Project did not 

qualify for streamlined permitting project under SB 35. 

In summary, the City believes its Determination Letter appropriate ly, and in good faith fully, responded to 

the Application and determined that the Project did not qualify to be processed under SB 35. The Determination 

Letter provided, to the ful lest extent feasib le in light of the information contained in the Application, an explanation 

of, and detailed documentation to demonstrate, inconsistencies between the Application and applicable City 

standards for the Project. In accordance with and, as contemplated by, SB 35 and the State's Streamlined 

Ministerial Approval Process Guidelines (the "Guidelines"), dated November 29, 2018, the City reviewed the 

Application to determine whether or not it contained all materia ls required by the City. The City found that the 

Application did not contain all materials required by the City and specified in detail the additional materials 

necessary for t he City to evaluate the Application. (See Guidelines Sec. 301(b}, p. 11). 

The City is fully aware of its responsibilities to timely and fully evaluate project applications under SB 35. 

However, SB 35 does not obviate the need for the City to evaluate project applications based upon full and accurate 
information. If it were to authorize and pursue streamlined approval of the Project without the necessary 

information, the City wo,uld risk violating a host of its other legal obligations, including those found in the Density 

Bonus law, the California Environmental Quality Act, and State planning and zoning laws and other laws and 

regulations. 



As demonstrated by the Determination Letter, the Application did not contain sufficient information to 

enable the City to make a meaningful and lawful determination that the Project is eligible for streamlined review 

under SB 35. As a result, based upon the information provided to date, the City finds and determines that the 

Project is not eligible for issuance of a streamlined ministerial permit. The City will consider any request the 

Applicant may choose to submit to enable a determination of the Project's SB 35 eligibility or otherwise process 

the Application if and when Applicant provides the additional necessary information. 

Below please find the City's response to specific points raised in your January Letter: 

1. IN ACCORDANCE WITH SB 35, THE DETERMINATION LETTER SPECIFIED OBJECTIVE STANDARDS IN 

EXISTING CITY CODE TO IDENTIFY LACK OF COMPLIANCE WITH SB 35 REQUIREMENTS 

Among the extensive criteria a project must meet to qualify for streamlined review under SB 35 are the 

requirements that the project meet specific affordability requirements and be "consistent with objective zoning 

standards and objective design review standards in effect at the time the [application] is submitted to the local 

government" for consideration (Gov. Code Section 65913.4(a)(S). With respect to the affordability requirements, 

the State has continued to develop and evolve its standards in this area over the past year since SB 35 became 

effective. As a result, the City's initial review relied on outdated information that a fifty percent (50%) affordability 

requirement would apply. However, at this juncture, the City acknowledges that, at the time of the Application 

submittal, a ten percent (10%) affordability requirement was required to be met; therefore, the Application was 
subject to a ten percent (10%) standard. Notably, even though a ten (10%) standard applies to the Application, 

under current State standards all new applications in Los Altos are again required to meet a fifty percent (50%) 

affordability standard to qualify for SB 35 streamlining. 

With respect to a project's consistency with objective standards, logic dictates, and the Guidelines suggest, 

that a city can on ly make a meaningful determination if a submittal contains reasonably sufficient information to 

enable the city to measure a project's consistency with such standards. Here, consistent with the Guidelines, upon 

receipt of the application, the City reviewed the Application to determine if the Application contained sufficient 

information for a reasonable person to determine whether the proposed development is consistent, compliant, or in 

conformity with objective standards." (See Guidelines 301(b)(1)(A)). Recognizing that the Application did not contain 

sufficient information, the Determination Letter attached a request for additional information listed in the "Notice 

of Incomplete Application," generated by the City's Engineering and Planning Divisions. 

The Notice of Incomplete Application clearly listed the deficiencies of the Appl ication in accordance with 

requirements of the Permit Streamlining Act and all other applicable legal requirements. The Determination Letter, 

together with the Notice of Incomplete Application, provided express, detailed and extensive notice of the 

Application's shortcomings and invited submittal of additional information to enable the City to review and process 

the Application. However, none was forthcoming. Instead of providing the requested information and working with 

the City to develop information necessary for the City to evaluate the Application and to determine the Project's 

eligibility for SB 35 streamlining, the Applicant chose to wait for over a month without any substantive interaction. 

Instead, the Applicant opted to submit the January Letter asserting legal arguments and demanding streamlined 

approval. 

As described in the Determination Letter and the Notice of Incomplete Application, a host of information was 

and still is needed to complete the Application and enable a meaningful review of the Application to determine 

whether it complies with City's objective development standards. This includes, among other things, information 

addressing the following issues: 

a. The driveway entrance along the parking plaza will affect up to 2 parking spaces, which is not 

consistent with objective City standards (See Note 18) 
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b. Parking circulation is not sufficiently presented to determine whether it is consistent with 

objective City standards, i.e. How/where will the vehicles queue while waiting for the mechanical 

lift system to go into the underground parking area? (See Note 19) 

With respect to parking access and egress standards, your January Letter asserts that the Project complies with 

all of the City's objective standards with respect to off-street parking. However, without the information cited in 

the Determination Letter and the Notice of Incomplete Application, the City simply lacks the information 

necessary to determine consistency with these and other applicable City standards 

2. THE APPLICATION FAILED TO PROVIDE REQUIRED INFORMATION FOR COMPLIANCE WITH CITY DENSITY 

BONUS ORDINANCE: 

As noted above, the Application seeks more than a streamlined ministerial approval; it also seeks density bonus 

units and concessions/waivers to site development standards. 

The City recognizes that the SB 35 evaluation of a Project's consistency with objective standards is exclusive of 

additional density or concessions, incentives or waivers of development standards granted under the State Density 

Bonus law, Gov. Code Sec. 65915, et seq., and the City's density bonus ordnance, Los Altos Municipal Code section 

14.28.040. However, SB 35 does not obviate the need for the City to evaluate and apply the requirements of State 

Density Bonus law and the City's density bonus ordinance. Under those provisions, the City must evaluate requests 

for concessions, incentives or waivers to determine if the standards specified in State law and City ordinances 

require denial of the request. These standards include critical considerations regarding public health and safety, 

which the City must have sufficient information to seriously evaluate. For example, both the State Density Bonus law 

and the City's density bonus ordinance require an evaluation of whether requested concessions or incentives will 

result in identifiable and actual cost reductions to provide for affordable housing. The City may deny the request if it 

makes findings that the concession or incentive does not provide this benefit or if it would have an unmitigable 

specific, adverse impact upon public health and safety or the physical environment, (see Gov. Code Sec. 65915). 

Absent the information necessary to make this crucial evaluation, the City cannot reasonably evaluate, let alone 

grant streamlined ministerial approval of, either the Applicant's request for density bonus incentives and 

concessions or approval of the Project. 

Here, there is insufficient information provided to demonstrate or support the need for the requested 

concessions and waivers. The Determination Letter requested additional information necessary for this critical 

evaluation, and, to date, such information has not been provided. If the Applicant intends to proceed in good faith 

with the Application, the City again refers the Applicant to the Notice of Incomplete Application and urges the 

submittal of the additional information necessary to appropriately evaluate the Project and reach a determination 

on whether the project meets the criteria for density bonus waivers and concessions. As noted in the Notice of 

Incomplete Application, this includes, but is not limited to, the following: 

a. Provide circled items from the Submittal requirements for Commercial or Multi-Family Design Review 
list. 

b. Provide circled items from the Density Bonus Report Submittal Requirements list. 

3. CONCURRENT APPLICATIONS 

As staff noted in the Determination Letter, there are no legal paths to allow for the concurrent processing 

of two development applications for the same site. As a result, the City reiterates its request that one or the other 

applica tion be withdrawn so that there is on ly one application in process. 



4. HOUSING ACCOUNTABILITY ACT 

The January Letter asserts that the Housing Accountability Act (Gov. Code Section 65589.5) (the "HAA") also 

"requires the City to approve the Project." Although the City fully supports the development of housing and, 

affordable housing in particular, the HAA does not apply. The HAA establishes requirements for local governments' 

consideration and approval of housing development based upon objective development standards in place at the 

time a project application is determined or deemed complete. As noted above, however, the Application is not yet 

complete. The City timely identified extensive and substantial information necessary for the Application to be 

deemed complete, but to date the Applicant has failed to provide sufficient additional information that was 

requested. As a result, the HAA does not apply and does not dictate anything with respect to Project approval at 

this time. 

5. CONCLUSION 

In conclusion, the City believes the Determination Letter appropriately responded to the Application 

submitta l. The City provided detailed documentation to demonstrate conflicts between the applicant's submittal 

and applicable City zoning standards required for compliance with SB 35, and requested additional information 

concerning the City's adopted density bonus regulations. 

The City is happy to continue its review of the project once the additional application information and 

studies are submitted. Further, the City is also happy to evaluate the Project's eligibility for streamlined review in 

accordance with SB 35 at that time. 

Please feel free to contact me if you would like to set up a meeting with staff to discuss the submittal 

requirements. We look forward to working with you to move forward with a complete application for the Project. 

Jon Biggs, City of Los Altos 
Community Development Director 

cc: City Attorney 
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Golub, Daniel R (SFO - X56976) 

From: 
Sent: 
To: 

Maine, Michelle L (SFO - X56907) 
Thursday, January 10, 2019 1:07 PM 

Golub, Daniel R (SFO - XS6976) 

Subject: FW: Delivery Confirmation for Control It 3325464 

Michelle Maine I Holland & Knight 

Sr Legal Secretary 

Holland & Knight LLP 
50 California Street, Suite 2800 I San Francisco CA 94111 Phone 415.743.6907 I Fax 415.743.6910 

michelle.maine@hklaw.com I www.hklaw.com 

-----Origina l Message----

From: csr@westernmessenger.com <csr@westernmessenger.com> 

Sent: Thursday, January 10, 2019 12:37 PM 

To: Maine, Michelle L (SFO - X56907) <michelle.maine@hklaw.com> 

Subject: Delivery Confirmation for Control# 3325464 

WESTERN MESSENGER 

ATTN: MICHELLE 

CTRL: 3325464 ORDER DATE: 1/10/19 SERVICE TYPE: REG V 

CUST: 33220 HOLLAND & KNIGHT REF: 160614.1 

PU: HOLLAND & KNIGHT 

SO CALIFORNIA STREET 

DL: LOS ALTOS COMMUNITY DEVT DEPT 

1 NORTH SAN ANTONIO ROAD 

SAN FRANCISCO CA 94114-4624 LOS ALTOS CA 

RM:2800 USA USA 

TO SEE: MICHELLE TO SEE: BIGGS, JOHN 

DEL DATE: 1/10/19 TIME: 12:37 SIGN: MS TANQUAY 
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-10 Mam Street Offices LLC 

Communi1y Development Department 
One North San Antonio Road 

Los Altos, Califomia 94022 

Attn: Ted Sorensen and Jerry Sorensen 
-10 ~.fa.10 Street 
Los Altos, CA 94022 

Subject: 40 MAIN STREET (Application N o. 13-0-14 and 13-UP-03) 

Dear .\Ir. Sorensen and Mr. Sorensen: 

·nus letter 1~ in response to the CommcrCllll Design Review and t.:se Perrrur applicanon that wai
subrrutted on September 25, 2013 for a new office building at 40 Main Street. Based on our staff review. 
the :ipplication has been deemed incomplete for processing. \'\'hile the City supports the general nature 
of downtown redevelopment an<l developing a new office building on the 111te, staff remru.ns concerned 
th:ic the proJcct mcludes too many exceptions/variances from the zoning code. Th.is letter is a ~ummary 
of the issues that will need to be addressed. 

Smee tlui; 1s a new development application, all rcqwrcd proicct plans and repora; will need to be 
~ubmicted. ,\U plans, reports and materials chat we.re i.aduded in your previous development application 
have been filed in rhe City's archive and must rem:un u.ith that file. 

TuE Pu.'INING DIVISION 

Parking Plaza Restriping 

The nppl.ti.:ntton includes n conceptual plM to re-swp Public Parking Plaza 10 to add as many as 20 
addiuonlll pll1 king ,pace,. Ch:ipcer 14.74.170 ii, the: Zoning Ordinance is not a policy that allows for 
private dcn:lopen to reconfigure or redevelop p11bhc parking plazas in ordec to use that parking for the:t.r 
dc,·clopment. That is a public UF-C of land thac needs co be decided by Council policy, wnh the 
partic1pauon of rhe orhcr parking district benefici:rnes. This code section outlines that it 1s permissible 
for n de\·clopcr to meet their parking requirements on adjacent properties that are within 300 feet of a 
proposed pm1cct1 provided rh:it the parking is not already being used b)· an c:xist1.ng development and 
rhar II i$ acturilly owned by the subject property owner or can be permanently allocated by deed to that 
proJCCl. 

\X-'hilc rhc Cary Crnmcil h:is expressed some interest in allowing private patties to reconfigure public 
parkmi; plazas, the City docs not currently have any policies in pface for how to handle a proposal or 
who wuu!d benefit from the 1ncrcascd parking that ts created. In order 10 properly review :md consider 
this proposal a~ part of the development application, a Ci[)' policy will need to first be apprmred by the 
City Council. 

Staff will fac.tl11ace this discussion with the: Cit)' Council in o rder co develop a pouC}' fot how to revie,v 
:ind approve private propm:ils ro reconfigure public parking plazas. In order to move forward with this 
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pol.icy d15cuss1on, the proposed reconfiguration of Public Parking Plaza 10 will need to be revised to 
mclude che follO\vmg iofocmauon: 

I. Show all cxistmg property lines and easements. 

? Show all packing stalls cons1s tcm with the Cny's parking stall dimension requiremencs (rune feet wide 
b\. 18 ft-et deep;. 

}_ ~how all existing utiliues and prov1dc: dccails for uodc.rgrounding all o,,erhea<l utilit1cs. 

-t. SJ10,,.,· how rhe p:u-kmg lor would trear storm water runoff per Best Mamlgcmenc Practices and 111 

compliance u•ith the City's ~-tumcipal Regional Srormw:l.ler NPDES Permit (fvlRP). 

:>. The reconfiguratton should only 1nclude parking spaces within Public Padang Plaza 10. On-stn:et 
parkmg within :t pubhc srrcet nght-of-way is a separate topic. 

6. :\ conceptual l:rndscapc plan ·which shO\VS existing trees to re.main, existing trees co be removed and 
new rree~ to be plaored. 

Once the revtst'<l phn has bct..--i1 submitted, staff will have a qualified durd-party traffic expcn review the 
plan and evaluate the proposed arculati.on and functionality. Once that has been completed, it \11.-ill be 
scheduled for a discussion before the City Council to develop a public parking plaza reconfiguration 
policy and to consider your proposal. lbis policy dtscuss100 will need to be separate from yom 
development application and should occur fmu in order to resolve the question before the development 
application goes tluough the: public review pcoccss. 

le should also be 11oced chat an}' new poliq• that is :tpproved by the City Council would be sub1ecc 10 tht: 
Cal.ifomin Envlfonment:tl Qual.icv Act {CEQA). 

Parking Exception and Public Pasco 

;\s oucltned in your cover letter, the project is seeking an exceptioo from pro,.•iding any new parking co 
serve the office b11ild10g in exch:tnge for a public paseo beLwcen N1ain Street and Public l'atk:ing Plaza 
I 0. Staff can nor support this excepuon request. A parking solution is necessary as pa.rt of dus project 
:-mce the park.mg impact from rhis development would be detrimental to the ~u.croundi.ng properaes, the 
public benefit would not be equivalent and it would not be consi.,tent with the Gencnl Plan. 

1f lh~· Public Pack.fog Plaza 10 reconfiguration plan is accepted by the City Council. lhea staff can 
evaluale che rem:wung parking shortfall and work with you on options for how best to rrutigate it. As 
outlinc<l in the Zoning Ordinnncc, for properties within the Downto,vn's public parking district, no 
parking 1s required for the net squue footage which does not exceed 100 percent of the lot area. 
However. a.II square foot.age nbovc 100 pcrcenr of rhe lot area does need to provide packing. The project 
plans <lo no t clearly provide the ncccssw; information to understand the pru:kio.g that would be required 
per the Zorung Ordmance. 'l11creforc, please revise the plan~ to 10ch1de the follov.i.ng informaaon: 

I. Provide a floor :trea d1agr:1.m for each t1oor chat calculates gross and net floor 11.fea for the proJect. 
This floor are~ diagri'lm ~honld be prepared and stamped bj• the project architect. .As outlined in 
l4-.74.200(Q) o f the Parking Ordinance, net square footage means the total hori7.onrnl area an square: 
fl.:ct on each tloor, lllcluding lnscmcms. but not including the areit of inner courts or shaft 
cndosun:'s . 

., Provide ~ parking an:tlysis based on the building's nt:t Ooor area. which includes restrooms, lobbies, 
tt:1sh enclos\ire~. mechanical rooms and common corridors. 1'he plans identify mechaiucal shaft. on 
each floor; Q.:hat is the propo~ed u~e of rhese spaces? They do not appear to be shaft enclosures 
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(such as concrete enclosed shafts used to house stairs and elevauons) and should be counted toward 
the building's net square footage. 

llc:ight Exception and Public Pasco 

As oullinc<l in Section 14.66.230 of the Municipal Code (Height Measurement), "the vertical dimension 
!height) shall be measured from the average elevation of the 6.nishcd lot grade at the from, rear, or s1de 
of the buildmg. whichever has the greater height, to the highest point of the. roof deck of the top story in 
Lhe case of a flat roof.'' The plans need to be revised to show the height of the building as measured to 
the highest point of the roof <leek. The correctly measured building height appeus ro be approximately 
37 fct:t. 

The projec1 1s aho ~eek.mg an exception from the District's 30-foot height requi.rernem tn exchange for 
· chis public paseo. \'(rule stiff ~upports the development of public paseos as outlmed in the Downtown 
Design Plan and Downtown Design Guidelines. a pasco Ill this location is of limited public benefit stnct 
Public Parlang PLua 10 ts ust:d primarily by the existing office uses that arc adjacent to it and this semon 
of Maio SLrcct IS a short block w1th nearby en;t:1ng pedestrian access points/pathways 10 the parking 
plaza 'l'l·1thm 50 feet to the ~outh and 150 feet to the north. The public benefit of the proposed paseo 
does nor appear to be equal to the magnitude of the reque~r.ed hcight exception, which would allow the 
building to exceed the Distncr' s height requirement by approxi.nutely SC'\'en feet. Scaff cannot support 
th1s request :is proposed. 

As outlined in lhc City's Downto,vn Design Guidelines, the proposed paseo should be a minunum of 10 
feet in width. J\s proposed, the paseo appears to vary between six and nine fc:ct 10 "ridth. Staff i!- al~o 
concerned about the $econd and third floor projections over the paseo, wluch reduces the pathways 
openness co the sky and could discourage pedestrinns that are not accessing the buildmg from usmg the 
paseo. In adclicion, the paseo rendering (Sheet A0.02) appears to show retail uses 1n the ground floor of 
rhe bmldmg; however, the parking analysis and proiect description identifies the ground floor as being 
for office uses only. Please clarify the intended uses of the ground floor space and update the rcn<lcnng. 
prn1ect description and/ or parking analysis accordingly. 

Zoning Compliance 

I. The CR.S/ O.-\D District requLIC3 a two foot rear yard setback that 1s landscaped when abutt:1ng a 
public parking pla:ca (Sec. 14.54.080). ·1be proposed second nnd third floors encroach into chis 
setback. These rear yard setback encroachments will need to be included in the application 's 
"exception for public benefit" reque~t. 

2 Provide a prclirrumuy <lmnal,rc and improvement plan prepared b; a licensed ardutect or c1v1I 
c:ngincer. As outlined io the City's ~ubmittal rcqu.iremcnts, the plan should include the followwg: 

a. Elcvauons al street and ncighuonog property lines, the pad elevation and fuushc<l floor 
dcvauon. These clcvauon pomts should l,c used as the base for measuring the building height. 

u, All e.x1st.ing and proposed casements; show the proposed pedestrian access casement for the 
pa~co. 

c. The lot drainage pattern and propo~ed storm dram infrn!-tructure. 

cl. Stormwater management measures to retain stormwater on site in accordance with Besc 
~fanal_~cmcnt Practice:;. 

e. Undergrounrl unlitte~ - exming and proposed. Specifically, the locations of che clec1rical 
transformer, the fire sprinkler service and the water main back0ow preventer. 
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3. The faux balconies on the rear elevation of the third floor encroach into the public right-of
w2y / parkmg pl2za. \l1ule srnff can support awning and overhang encroachments, pcrmanem 
architectural clcm.cnts such :ts these balconies should be contained within the property boundaries. 

~- The landscape plan (Sheet A0.2) needs co provide more detatl about the proposed landscapmg 
(proposed tree,; and landscape specie~ and s12es, planter box details, rear landscaping, etc.). 

S. The roof slope on che roof plan (Sheet J\4.0) does not rruaccb the roof Rlope shown o n the cross 
section (Sheet A8.0). 

6. Revise the project clC'1"2tions (Sheet!. ;\5.0 and ,\6.0) as follows: 

:t. On the cast clevauon, the du.rd floor should extend to the right side property line m order to be 
conss~cent with Lhe Ooor plan. 

b . "l he south ckvanon should show the balconies and nwnings that face the park.tog plaza 

<: . The west devation should shou: the left side of the building at the side property line in order to 

be consment w1th the site plan and floor plans. 

7. Tht pasco plan ~Sheer /\7.0) should be bundled \\~th the landscape plan. ln additJ.on, lhc plan 
should mcludc a scale, north arrow, dimensions lO identify pathway width at viirious points. existing 
pedestrian imprO\·cmcnts within the public right-of-way on either side of the buildmg and mdicate 
proposed pedestrian cuculauon patterns. 

B. R<'vtse the bmldmg- scct.iom (Sheet .-\8.U) as foUO\...-s: 

.1. Provide ~pecificnuons (specifically height) foe all rooftop mechanical equipment. As ourli.ned in 
CRS/0/\D Dismct Section 14.54.130(G), all rooftop mecharucal, venting, and/or exhausong 
cqwpmcnl must be within the height limit and screened architect:untlly from public view, 
including views from adiaccnt buildings located at the same level The acousucal analysis that 
was subnutted with the previous application included air conditioning units that were 5.25 feet in 
height, which is s4,mificantly taller rhao the units shown on the building section . 

b. Show the profiles of the proposed roof mounted photovoltaic panels. 

c. Show the cear facing balcony and awnings. 

d. "111c parapet walls do not appear rail enough to screen the rooftop mechanical n1uipmcm and 
photovolt:uc as rcqUJred by Section 14.54.130(G). 

c. Provide rhe correct building height measurement as outlined above. 

9. Provide a prcluruna.1:y cooi:truction management plno that identifies anticipated truck routing and 
staging, construction worker parking plan (on-site and off-site) and pedestrian. rouung (sidew2lk 
closurl'.s. detours, etc.). 

10. Pronde an add1e,s li,t, 1n laud format, for all commercial tenants ,vitlun 500 feet ofrhe proJc:cL 

11. Provide two secs of blank, postngc prud postcards to cover all commercial busine~s tenants wJthin 

500 feet of the prokct. 

12. 1l1e City dues nul have a bicycle parking ordinance, but docs use the VTJ\ Bicycle 'l echruc:11 
Gt11deli11e$ a~ a recommended bicycle parking guideline. For office uses, VTA recommends one 
space per 6,000 square feet (75% Cla~s I and 25% Class II). Based on these guidcu.nes. staff will bt> 
recommending that the proiect provide a mtnunum of two Class [ and two Class II bicycle parking 
spaces. 
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Technical Studies and Reports 

Please subllUt two (2) copies of each of the following technical reports: 

1. .\ cuncnt traffic impact analysis <hat evaluates the traffic and circulation impacts from the proposed 
project. 

2. ,\n acoustical analysis for all proposed rooftop mechanical equipment. 

Bt'ILDl:--!G DIVISION 

1':o comments at tlus rune. 

l-;r..c1NEERING O1yJSJ0N 

I. Provide civil plans ch:i.t show all new and existing utilities, including the project's storm dr:un system 
anti calculations showing tb:tl it is in compliance WI.th the Murucipal Regional Stormwatcr NPDJ-:S 
Prmlit (?vfRP). Also, show and justify the pipe c;1ze for the new sewer btenl from the proposed 
bwlding to the CXJsl:lllg sewer connection point to the main sewer line. 

2. Provi<lc: a parking an.."Uysis anti show that all parking ~tails shall be designed per City standards . 

.3. Pro\'lde 1md show a pubuc access easement oa Lhe planN for the public pa..c;eo. 

$A;:ffA CL,ARb. CoUNTY FIRE DEPARTMENf 

Sec ;iuachcd letter for Fire Department commen~ . 

• -\s the proJl.:Ct planner assigned to tlm pro1ect, you can contact me directly at (650) 947-2633 or 
1.dahlCt,;lc•~:i 10,c-;1 ~:V\' if you have any quesnons. To continue the development review process, subnut 
five (5) full s12cd sets of plans. live (5) half ~,zed sers of plans and two (2) copies of all techme2I reports 
and ,upport 111forrnauo11. 

One'! the revised appl.icanon materials h:we been submmed, please contact me to discuss a schcduJc for 
rhe required public meetings before the Bicycle and Pedestrian Advisory Commission, Planrung and 
Transportation Commission and the Cny Council, and the envirnnmencal review process as requited by 
( EQ/\. 

~mcerrly, 

Zachary DahL :\lCP 
Seruor Planner 

c:: Erin Ue~ug1., Pro1e<.:t Architect 
~farcia Somers, City ~ianager 
James Walgren, Assistant City Manager 
Jolie Hou~ron, Ctry :\rcornev 

.-\ Lcachment: 
Sama Cl~r:1 County hre Department Lettc.r 



City of Los Altos 
Planning Division 

(650) 947-2750 

Plan n in gl@. losa Ito s ca .gov 

CITY OF LOS ALTOS STORY POLES POLICY 

Purpose 

In accordance with City Council direction on March 24, 2015, all commercial, multiple-family and 
mixed-use development projects receiving subject to greater Planning and Transportation 
Commission and City Council review must have story poles erected as part of the application 
process. The purpose of this policy is to help show the development's height, massing and profile in 
tl1c context of the actual environment and to help provide a visual notice of a project. 

Procedure 

1. For projects that require story poles, the applicant's architect or engineer must prepare a 
Story Pole Plan to indicate the locations where the poles will be installed. 

2. A Story Pole Plan shall be approved by the Community Development Di.rector prior to the 
placement of the poles on the site. Once approved, the applicant shall inform the 
Community Development Director when the placement of the story poles is complete and 
suumit photographs showing the installation in context. 

3. The story poles shall be installed prior to the public noticing of the project and shall be kept 
in place until the project has been acted upon and the appeal period has ended. If the 
project is appealed, the story poles shall remain until final action is taken. If final 
consideration of the project is substantially delayed, or the project is substantially modified, 
the Community Development Director may require the removal or the modification of the 
story poles. 

Plan Requirements 

1. The Story Pole Plan must be at an appropriate scale and include: a) a site plan showing the 
location of any existing structure, the outline of any proposed structures and the location of 
the story poles; b) elevation views of the story poles; and c) any materials, means of 
1nstallation and structural requirements. 

2. The story poles shall be of sufficient number and location to adequately demonstrate the 
height, mass, and bulk of the project. At a minimwn, sto11' poles shall be placed at all 
outside building corners of the building wall (excluding caves) and along the main roollines 
(ridges, hips and valleys) of the proposed structure(s) or addition. Architectural clements 
such as towers, spires, elevator and mechanical penthouses, cupolas, mechanical equipment 
screening and similar elements that are visible from the streetscape n,ust be represented by 
the story poles. 

City or Los Altos Story Poles Policy 



1, ·\ Ltcc.:nsc.:d su r'l'<.:)'OI'. or cl\·il cngi11cer shall :-;uhm.i1 \\'ri1Lcn Yeri11caLion thal the location and 

hc1gh1 the poles and nc.:tung accur:ucly rc.:prcsenLs the height, profile and location o[ thr 
proposed stn1cture(s) or addition. 

4 The Conunumt\ Development Director may wai\·e or amend lhe re<1tmc.:ments o[ the.: ~Lory 

Pole Plan at tl1e Di.rector's chscrction. 

Materials and Methods 

1. Story poles shnll be constTuctccl of hunbcr, metal poles, or other sturdy building matc.:ri:il 

accept:,ble to the Community Development Director. Such materials shall be c.lcsignc<l to 
w1tl1stand the wind and weather. At least two-foot wide orange wo\·cn plastic fencing (or 

netting) must be used to represent the rooflines of the proposed strnctmc(s) or ndclition. 
One of the story poles on each elcvntion must be clearly marked and labeled in five-foot 
increments measured from the proposed finished grade and consistent with the approYed 

Story Pole Plan. 

1\U story poles shall be pbced, br:iced and supported co ensme the health, safety and general 
welfare of the public. Applicants shall sign an agreement tha,t holds tl1e City harmless for 
any liability associ:ited with the construction of, or damage caused by the story poles. If at 
any ume, the Ciry determines the story poles to be unsafe, they shall be repaired and reset 
immechately by the applicant or, at the City's d.iscretion, removed. Depending on the scope 
of the poles, building permits and inspections may be required at the discretion of the 
Commun.icy De\·elopment Director. 

Exceptions 

I. The Community De\·elopment Director may grant exceptions to the Story Pole Pol.icy due 
to: n) :1 public health and/ or safety concern, orb) tlrnt such an installation would impair the 
use of existing st.ructure(s) o r the site to the extent it would not be able to be occupied and 
the existing business and/ or residential use would be infeasible. Some form of poles and 
netting and/ or on-site physical representation of the project may be required, e,·en if an 
exception is granted. 

0 The Story Pole Pbn may be limited in scope at the discretion of tl1e Communi1 r 
De,·elopment Director. In such cases such as wbere there arc multiple detached structures 

proposed and where identifying the locations of key structures \voulcl suffice, the story poles 
may be limited to the outlinc(s) of key structures and/ or showing a structurc(s) grentest 
height and mass . 

. 1. In grnnting an exception, the Community De\·elopmenr Di.rector mar rcqmre nddicional 
digit:il imagery simulntions, computer modeling, built to-scale models or other ,·isu:il 
techn19ucs in-lieu of the story pole requirements. 

Cil\ or I ns ,\It<)~ Stun Poks Polic:,. 



Decemb<.:r I 8, 20 15 

40 Main S1-rcet Offices LI .C 

Community Development Department 
One North San Antonio Road 

Los Altos, California 94022 

\trn: Ted Sorensen and Jerry Sorensen 
40 l\ lai.n Street 
Los r\ ltos, CJ\ 94022 

Subject: 40 MAIN STREET (Application Nos. 13-D-14 and 13-UP-03) 

Dear 1\,1 r. Sorensen and J\ Ir. Sorensen: 

This letter is in response to the updated plans and materials submitled on ovember 24, 2015 
related to the Commercial Design Review and Use Permit application fo r a new office building at 40 
Main Street. Based on staff review, the application has been deemed incomplete for processing. 
WltiJe the City supports the general nature of downtown n.:developmem and developing a new 
oflice b uilding on the site, staff remains concerned that the project includes loo many exceptions 
from the 7.oning Code. This letter is a summary of the issues that will need to be addressed. 

l 1· sho uld also no red that many of the comments in the October 25, 20 13 incomplete letter were not 
addressed br the p lans and materials that were recently submitted to the City. ln addition, since over 
two years has elapsed from tl,c date of the o rigina l applicatio n submittal, the C ity has adopted 
several new regu.i.rements for commercial des i!,,111 review applications. These policies include the 
requirement for Clin,ate ,\ction Plan checklisl, story poles, a 3D model of the p roject ·within the 
surrounding context and a public notification billboard with color renderings of the project. ,\ copy 
of the current commercial design review application submittal requirements is attached with this 
lerter. 

·11,e next submiual should address all issues identified in th is letter and meet current commercial 
design review reL1uircmen1s. Partial rcsubmittals will not be accepted. 

THE PLANNI NG DIVISION 

Exceptions for Public Benefit 

In exchange for implementing provisions of the Downtown Design Plan, the Zoning Code allows 
for exceptio ns to be granted, prm·ided the following findings can be made: 

• The granting of the exception will not be detrimental to the public health, safety or welfare or 
materially injurious to properties or improvemem s in the area; 

• The benefit to the City derived from granting the exceptio n is an appropriate mitigation when 
considered against the cost to the developer; 

• The project and mitigation will result in a public benefit to the downtown; and 
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• The resultant project and mjtjgation arc comistent \\'Ith the (;enernl Plan and promote or 
accomplish objec1jves of the Downtown Design Plan. 

The project is seeking three exceptions from the './.oning Code in exchange for providing a public 
paseo from I\ Iain Street ro Public Parking Plaza I 0: 

• Parking: h>r office uses, t.be parking re9uuement is one space per 300 square feet of net floor 
area. For properties that arc within a public parking rustrict, parking 1s required for any net 
s<.1uare footage tha1 exceeds I 00 percent of tbc lot area. lhsed o n these re<.1uirc111cnts, the project 
is required to provide 25 onsite parking spaces for 7,608 square fcet of net floor area on a lot 
that is 7 ,841 square fcct in size (sec commenl no. 3 undcr Zoning Compliance on page 3). T he 
project is not providing any onsite parking. 

• Builwng I Icight: The height limit fo r the CRS/ 0 1\D District is 30 feet. The project is seeking a 
building with a roof deck height of up to 37 feet. 

• Rear Yard Setback: The CRS/01\ D Distric1· requin.:s a two-foot rear yard setback that is 
landscaped when abutting a public parking plaza. The proposed second and third flours do not 
meet this setback and extend to the property line. 

As outlined in the Downtown Design Guidelines, a paseo should be a 111.i.nimum of IO feet in width . 
. \ s proposed, the paseo appears 10 vary between six and nine feel in width. Staff is also concerned 
about t·he second and t·h ird floo r projections over the pasco , which rcduc<.:s the pathway's openness 
to the sky and could discourage pcdestrians that arc not accessing the building from using it. 

While staff supports 1he development of public paseos to improve p<.:clestrian circulation in 
Downtown, a paseo in this location is of limited public benefit since Public Parking Plaza 10 is used 
primarily by the existing office uses that arc adjacent to it and this section of Main Street is a short 
block with nearby existing pedest.rian access p oints/pathways to !'11<.: parking plaza within 50 feet to 
the south and 150 feet to the no rth. The public benefit of the proposed paseo does not app<.:ar to be 
equal lo the magnitude of the requested parking, height and setback exceptions. 1\ parking solution 
is necessary as part· of this project since the increase in parking demand from this development 
would be detrimental to the surrounding properties. Since the public benefil is no t equivalent to the 
exceptions requested, granting the exceptions would not be com;istenr with the General Plan and the 
Zoning Code and staff cannot support the request. 

Zoning Compliance 

I. As o utlined u.1 Sectio n 14.66.230 of the Municipal Code (f-leight Mea:-urem.<.:nt), "the vertical 
dimension jheightj shall be measured from the average elevation of the firushcd 101 grade at the 
fron t, rear, o r side of the building, which<.:ver has the g reater height, to t·he highest point of the 
roof deck of the top story in the case of a flm roof." The plans need to be revised to show rhe 
height of the building as measured to the highest point o f the roof deck. The builrung height, 
when measured correctly, appears to be approximately 37 feet. 

2. Provide a floor area ruagrnm for each floor that calculates gross and net floor area for the 
project. This floor area ruagrnm should be prepared and stamped by the project archjtect. 

a. 1\ s outlined i.n 14. 74.200(Q) of the Parking- Ordinance, ncl square footage means the torn! 
hori7.ontal area 111 s9uarc feet on each floor, including basements, but not including the area 
of inner courts or shaft enclosures. 
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b. The plans idenri~, mechanical shafts 0 11 each Ooor. What is the proposed use of these 
spaces? They do not appear to be shaft enclosures (such as concreLc enclosec.l shafts used to 

house stairs or elevations) and should be counted towarc.l the building's net sc.1ua re footage. 

3. The lot size is identified as being 7,841 sc.1uare feel in size, but the preliminary grading and 
c.lrainage plan appears to identify the site as being 6,950 s9uare feet in size. To ensure that the lot 
size is accurately accounted for, provide a site survey that verifies the lot size from a licensed 
land SULTcyor o r civil engineer. 

4. The lanc.lscape plan (Sheet A0.2) needs to provide more detail about the proposed landscaping 
(proposed trees and landscape species and sizes, planter box details, rear landscaping, etc.). In 
addition, it should show all utility and drainage infrastructure idcntificc.l on the grading and 
drainage.: plan (backflow preventers, c.lrainage inlets, etc.). 

5. The pasco plan (Sheet 1\ 7.0) should be bundled wit·h the landscape plan. In adc.lition, the plan 
shoulc.l include a scale, north arrow, dimensions to identi~• pathway width at va rious po ints, 
existing pedestrian improvements within the public right-of-way on either side of the buikling 
and ind icate proposed pedestrian circulation patterns. 

6. The roof slope on the roof plan (Sheet 1\ 4.0) docs not mat·ch the roof slope shown on the cross 
section (Sheet i\8.0). 

7. Revise the project elevations (Shc<.:ts AS.O and 1\6.0) as fo llows: 

a. On th e <.:ast ele\'arion, the third floor shoulc.l extend to the right side property line.: in orc.ler to 
bc consistent with the floor plan. 

b. The south elcntion should show the balconies and awnings that face the parking pla,rn. 

8. Revis<.; the building scctions (Sheet 1\ 8.0) as follows: 

a. Provide specificarions (specifically heigh t) for all rooftop mechanical ec1uipmcni-. r\ s outlinccl 
in CRS/Oi\ D D istrict Section l 4.54. l 30(C ), all rooftop mechanical, venting, and/ or 
exhausting equipment must be within the height limit and screened architccturally from 
public view, including vi<.:ws from adjacent b uild ings located at the same lcvel. The acoustical 
analysis indicates that the air conditioning units will be 5.25 feet in height, which is 
significantly taller than the units shown on the building section. 

b. Show the profiles of the proposed roof mounted photovoltaic panels. 

c. Show the rear facing balcony and awnings. 

d. The parapet w:dls do not appear tall enough to screen the rooftop mechanical eguipment 
and photovoltaic panels. 

e. Provic.lc the correct bLLilc.ling height measurement as outlined abo\'e. 

9. Revise the preliminary grading and drainage plan (Sheet C l ~1.0) to show the proposed pec.lesrsian 
access casement for the paseo and the gas main connection. Regarding the cxisttng transformer 
in the public right-of-way, is it large eno ugh to sc.:1-ve this project? ff not, show location of the 
new transformer. 
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I 0. Provide a preliminary construction management plan that identifies anriciparccl truck routing and 
staging, construction worker parking plan (on-site and off-site) and pedestrian rouLing (sidewalk 
clos ures, detours, etc.). 

11. Provide a letter from Missio n Trai l Waste Systems tha1 verifies the size of the proposed trash 
room is large enough to accommodate all trash, recycling and green waste bins that arc necessary 
to serve an offict: building of this size. 

12. Provide an address list, in label format, for all commercial tenants within 500 fet:t of the project. 

13. Pro\"ide rwo sets of blank, postage paid postcards to cover all commercial business tenams 
within 500 feet of the project. 

Design Review 

14. Tower dcments are not appropriate for buildings that arc locarcd mid-block. Design alternatives 
tha1 remove the tower clement and create a building scale that lx:tter rclatt:s to the adjacent 
structures should be considered. 

15. The faux balconies on tht: rear elevation of the third floor encroach into tht: public right-of 
way/ parking plaza. While staff can support awning and overhang encroachments, permanenr 
architectural clements such as these balconi<.:s should be contained within the propen~ 
boundaries. 

16. As recommended in the Downtown Design Guidelines (3.2.-1-.c), update the building design to 
show t"l1at all windows art: recesst:d at least three inches from the face of the exterior wall. 

17. Provide additional photo-simulated color renderings that show the building as viewed from t:ht: 
parking plaza and as viewed from Main Street south of the project. 

18. Provide a 3D digital model of the proposed development and adjacent buildings within the 
broader streetscape area. 

19. Tht: updated plans show two bicycle racks (four Class IT spaces), which exceeds the minimum 
recommendarjon of two Class 11 spaces per Vfr\ standards. J lowevcr, to comply with the VT;\ 
sta ndards, the project should also provide al least two C lass I bicycle parking spaces for 
employees working in the building. 

Study Session 

20. As previously discussed, the project is going to be scheduled for a design review study session 
before the Planning and Transponat:ion Commission. The study session date is tt:ntativclv 
scheduled for January 21, 20 16. In order to move forward with the sn1dy session, 14 lrnlf size 
sets of plans will need to be submitted to the City. The mectmg date an<l deadline to submit rhc 
half size sets of plans will be confirmed in early January. 
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Technical Studies and Reports 

21. Tm ffic I mpacr Analysis 

a. The use of traffic counts from _January 201 1 does not meet City standards for a traffic 
impact analysis since traffic ,·olumes ha,·e increased and changed since that time. 

b. There arc new bui.ldings and uses in downtown that need to be adec.1uatcly reflected in the 
"I ~xis ting Conditions" analysis and subsequent project conditions analyses. 

c. Thc report should clearly identify total daily trips as well as net new trips genera tee.I by the 
project. 

22. Parking Demand Analysis 

a. The report should provide an analysis of the existing office building and where that parking 
is currently accommodated. 

b. fhe report should account for the onsite parking that will be lost as pan of the project (four 
tandem spaces located in the existing driveway). 

c. The repon should analyze the total parking demand for the project, not just the net increase, 
a nd provide an analysis of where in Downtown the available spaces to serve the project are 
located (using acceptable walking radius, ere). 

d. The use of the local observed c.htta for parking does not reflect newer uses and builtlings in 
Downtown. Since Downtown parking demand has significantly changed in the past few 
years, all data should be updated and survey data from 2009-20 I I should not be used. 

23. \coustieal ,\ nalysis 

a. T he report sho uld identify how many condensing units wiJJ be rec.11.lin.:d to serve an office 
building of this size and analyze the cumulative noise that will be generated by these units. 

B UILDING DIVISION 

24. No comments at this time. 

ENGINEERING DIVISION 

25. The project is rec.1uired to comply with rhe City of Los t\lros l'vlunicipal Regional Stormwater 
(I\IRP) ational Pollutant Discharge Elimination System (NPDl •:S) Permit J o. CA S6 I 2008, 
Order R.2-201 54-0049, P rovision C:.3 dated November I 9, 20 I 5. 

26. The proposed stormwatcr detention docs nor appear to satisfy Low Impact Development (LID) 
requiJ·ements and direct discharge into the s torm drain system is not permitted. Please rev ise 
drainage design ro show how the project will satisfy stormwatcr I .TD requirements per thc 
currcnt Stormwater MRP. 

27 . The s tormwatcr discharge point shall be cnnncctcd to rhc catch basi.n at l\ lain Street. 

28. Contact Mission Trail Waste Systems and submit a solid waste and recyclables disposal plan 
indicating the rypc, size and number of containers proposed, and the frequency of pick-up 
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s<.:rvicl' subject to th<.: approval of the E ngineering Division, and provide documentation that 
1vfission Trail Waste Systems has reviewed :111d approved the siz<.: and location of th<.: proposed 
trash enclosure. ·1be enclosure.: shall be designed ro prevem rainwater from mixing with the 
enclosure's conten ts and shall be drained in to the City\ sanitary sewer system. The enclosure's 
pad shall be designed to not drain outward, and the grade surrounc.ling the enclosure designed to 
not Jrain into the enclosure. 

29. The applicant shall dedicate the pedestrian pm,eo to the Cit) of Los ,\ltos for use as public right
of-way as a public easement. 

30. Provide :ideL]Uate bike parking along ~lain Street per Chapter 10 of the V'J'r\ Bicycle Technical 
G uidelines 20 12. 

31. The existing street light shall remain. 

32. ·!'he t(uantity and type of street trees to be installed along !\lain Street shall be consistent with the 
Downtown Design Plan and Design Guidelines. 

33. The irrigation system for thc trees :inc.I vegetation in the public right-of-way shall be conn<.:cted 
to the private water scrvice within the property. t\ lanc.lscape maintenance agreemen t between 
the City of Los r\ltos and the property owner will be required. 

34. 1\ II cxisting o utdoor fixtures along the property frontage.:, such as the United States Postal 
Service mailbox and the City of I .os ,\ltos refuge concainer. shall be retained. 

35. The project shall use the existing sewer lateral and upgrade appropriately. The applicant will be 
re9uircd to submit calculations showing that the upgrade will not exceed two-thirds full Jue to 
the pro ject's sewer loads. Calculations shall include the six-inch main from the property ro the 
point where it connects to the twenty-seven inch sew<.:r lin e on El Camino Real. For any 
segmcnt that 1s calculated to exceed two-thinls full for average daily flow or for any segm<.:1H diat 
the flow is surcharged in the main due to peak flow. the applicant shall replace the four-inch 
sewer line with a six inch sewer line. 

SANTA CLARA C OUNTY F IRE DEPARTMENT 

.16. See atl ached lcltcr fo r Fire Depar tm ent comments. 

Tf you hm·c any c.1uestions, contact me directly :it (650) 947-2633 or ✓,dahl(u losalt1,sn1.,~n~. To 
continue the development review process, submit fi ve (5) full sized sets of plans, five (5) half sized 
sets of plans and two (2) copies of all technical reports and support informa[ion that adc.lress all 
issues identified in this letter and meet curren t commercial design review requirements. 

Once the revised application marcrials ha,·e been submH ted, please contact me to discuss a sch<.:dule 
fo r the ret1uirecl public meetings before the Bicycle and Pedesu·ian Advisory Commission, P lnnning 
and Transportation Commission and the City Council, and the environmental revicw process as 
required by CEQ,\. 
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Si.ncen:ly, 

7,achary Dahl, .\ICP 
Planning Services Manager 

Cc: l•'. rin Uesugi, Project I\rchitect 
Steve Piasecki, Community Developm<.:nt D in.:ctor (interim) 
l\ larcia Som<.:rs, City lanag<.:r 
Jolie Jlouston, City . \ ttorne~· 

.\ttachments: 
Submittal Requirements for Commercial or Multi-Family Design R<.:view 
Climate 1\ ction Plan Checklist for Nt:w Development 
S:1nta Clara County Fire Dcparunenr I ,<.:tter 



: heck list of outstanding items called out b) Zack Dahl incomplete letters 

)ctober 25.2013 letter 
~he Planning Division 
>arking Plaza Restriping 
)up=Duplicate request 
.Je,\=New Item 
v1R=Misread of plans 
>Completed 
: R==Completed with resubminal 
)=Outstanding 
.JR==Not Required 

Reauested/Outstand · 
tern J REQ Resp Item Request identifier/Item Description/ I Status 
1 I YIN Comments 

I Items 1-29 were pulled from the staff letter dated 10/25/2013 

I I 
I 

Y U esugi 10/25/13 Letter Page 2 ·'Parking Exception and Public Paseo'" paragraph 1 L.J.i!e~/ 0 

(Sheet A8.0)./ ~~=-'~~~ ~- --~-~~-~ 

1 

\ ··Provide a floor area diagram for each floor that calculates gross and net floor area for the project. This 
floor area diagram should be prepared and stamped by the project architect."/ 
A net building area for each.floor and parking table is included on rhe_ji-ont page of the submitted 
plans. This is a unique request for -10 Main Street. 
** We agreed that we would incoffiQ[ate a table similar to the one contained in the September plan set 
and if possible we would identify on t~lans through shading the square footage removed for 
purposes of parking. 

; 1 Y Uesugi 10/25/ 13 Letter Page 3 ·'Height Exception and Public Paseo" paragraph 13. / 0 
l ··The plans need to be revised to show the height of the building as measured to the highest point of the 

roof deck.'" 
The plans are being revised 10 identify rhis heigh!. 
**This has been agreed to all along. 

4 Y Uesugi 1 Q/25/ 13 Letter Pa~ ·'Zoning Complianc(:_ _ _p_aragraQh 20.,___(j__tem 5)/ 0 
: I ·'The roof slope on the roof plan (sheet A0.2) does not match the roof slope shown on the cross section 



There is no ac1Ual outstanding item request being made in this sratement. but we ll'ill address the issue 
and have the architect correct the inconsis1ency. 
* * This has been agreed to all alon2.. 

'.2 y Uesugi 10/25/13 Letter Page 4 "Zoning Compliancuara,eraph 23. (item 8.~/ 0 
) '·Revise the building sections (Sheet A8.0) as follows: - Provide the correct building height 
)UP measurement as outlined above." 
,ee 3 This is a duplicate request: it is the same as number 3. 

** Duolicate - aureed to. 

,,., 
. .) y Sorensen l 0/25/13 Letter Page 4 ·'Zoning Compliance" paragraph 24./ 0 
: ·'Provide a preliminary construction management plan that identifies anticipated truck routing and -

staging, construction worker parking plan ( on-site and off-site) and pedestrian routing (sidewalk 
closures. detours. etc.)."'/ 
We have requested the staff provide us with a recent sample of a cons1ruction management plan which 
they have so far re.fused to do. 
** It was agreed .!Q_Qroduce a limited plan that would include a_m:Qposed truck route to the site. 
employee parking along Edith. block~king spots behind and in front of the site, location of the 
construction trailer. 

'.4 y Sorensen lQ/25/ 13 Letter Page 4 ·'Zoning Compliance·· paragraph 25/ 0 
: "Provide an address list, in label format. for all commercial tenants within 500 feet of the project.··; 

We unders1and this needs to be completed and inrended to complete this task once staff indicated the 
application was complete. 
** It was agreed that this could be comoleted once Staff indicates that oackage is comolete. 

'.5 y Sorensen 10/25/13 Lener Page 4 "Zonirnz Compliance·· paragmph 26/ 0 
~ 

··Provide two sets of blank. postage paid postcards to cover all commercial business tenants with 500 J 

feet of the project."/ 
We understand this needs to be completed and intended to complete this task once staff indicated the 
appUcation was complete. The city is required to provide applicant the number of post cards required -
it has no! done so. 
** Citv needs to orovide a list and number of cards reouired. 

Items 31- are pulled from the staff letter dated 12/18/2015 
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ll/18/15 Letter Page 4"Design Review·' (Item ill 
--Provide a 3D digital model of the proposed development and adjacent buildings within the broader 
streetscape area. 

.. 
This is a nei,· request. It is also a new requirement added to the code after our initial submillal. In 
process. 
** It was agreed that we would oroduce thi~ as oart of the oackage. 

Required/Completed 

Item Request identifier/Item Description/ 
Comments 

Items 1-29 were pulled from the staff letter dated I 0/25/2013 

10/25/ 13 Letter P~ ··zoning Compliance" paragraph 11..Ji!em 2)/ 

CR= IO 
0=7 

"Provide a preliminary drainage and improvement plan prepared by a licensed architect or civil 
engineer.,. 
This was provided as shee1 CEI.O in the resubmiltal package 
** Included in sheet CE l.O 

I 0/25/13 Letter Page 3 ·'Zoning Compliance·• paragr@h_l 7. (item 2.aj / 
··Elevations at street and neighboring property lines. the pad elevation and finished floor elevation:'/ 
These are all included in sheeT CE I. 0. 
** Included in sheet CEl.O 

I 0/25/13 Letter Page 2 '·Zoning Compliance·' paragraph 1.1....(i_tem 2.cJ/ 
·'The lot drainage pattern and proposed storm drain infrastructure.·,; 
These are all included in shee1 CEI.O. 
~* Included in sheet CEI.0 

10/25/ 13 Letter Page 3 ··zoning Compliance'· paragra.P!L} GJ.item 2.d.)/ 
"Storrnwater management measures to retain storrnwater on site in accordance with Best Management 
Practices."/ 

10 

Status 

CR 

CR 

CR 

CR 



1 y 

'.6 y 

'.7 y 

'.8 y 
)UP 

{=14 
.J=35 
.Jew=l 8 

McCloud 

Sorensen 

Sorensen 

McCloud 

This is included in shee1 CEJ.O 
** Included in sheet CEI.0 

10/25/13 l,,etter Page 3 ·'Zoning Compliance·~aggph_ll, (item 2.e.)/ 
"Underground utilities - existing and proposed. Specifically. the locations of the electrical transformer. 
the fire sprinkler service and the water main backflow preventer:·; 
These are all included in sheet CEJ.O 
** Included in sheet CE l.0 

I 0/25/ 13 Letter P~5 --Technical Studies and Reports" .rngrruili-28, (Item 1.)/ 
·'Please submit two (2) copies of the following - A current traffic impact analysis that evaluates the 
traffic and circulation impacts from the proposed project."/ 
Two copies of a traffic and circulation report were submitted with the updated submilfal. The study met 
the VTA s1andard thaT is the current city of Los Al!os requirement. 
** These were submitted. - - -

10/25/13 Letter Page 5 "Technical Studies and Reports"' paragraph 28. (Item 2.)/ 
--Please submit two (2) copies of the following - acoustical analyses for all proposed rooftop 
mechanical equipment."/ 
Tll'o copies of the acoustical specffica1ions were submitled ·with the upda(ed submittal. 
** These were submitted 

I 0/25/ 13 Letter Page 5 "Engineering Division~ragraph 30. (Item l_j/ 
"Provide civil plans that show all new and existing utilities, including the project's storm drain system 
and calculations showing that it is in compliance with the Municipal Regional Storrnv.ater NPDES 
Permit (MRP). Also, show and justify the pipe size for the new sewer lateral from the proposed 
building to the existing sewer connection point to the main sewer line."/ 
This is the same request as if ems, 6-11, above and are all contained in Sheet CE I. 0. 
** Included in sheet CEl.0 

Items 31 - are pulled from the staff letter dated 12/1 8/2015 

CR= JC 
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CR 

CR 



Not Required 

tem REQ Resp Ttem Request identifier/Item Description/ Status 
! YIN Commen1s 

I 
Items 1-29 were pulled from the staff letter dated 10/25/201 3 

I 

I N Uesugi 10/25/13 Letter Page 2 ··Parking Exception and Public Paseo·· ~raJili.12~ (item 2)/ NR 
·'Provide a parking analysis based on the building's net floor area.•·; CR 
Parking requirement based on ne1 squarefoo1age is included in the parking 1able on 1hefron1 page of 
the submilled plans. 
**We agreed to include a table similar to the table in the SeQtember submittal. 

l N Sorensen 10/25/13 Letter Page 3 ·'Height Exception and Public Paseo ·· paragraph 15. / NR 
··Jn addition. the paseo rendering (sheet A0.02) appears to show retail uses in the ground floor of the 
building: however. the parking analysi~· and project description identifies the ground floor as being for 
office uses only. Please clarify the intended uses of the ground floor space and updale the rendering. 
project description and/or parking analysis accordingly."'/ 
lnappropriare request, applicant is no! a required to submil renderings that meet !he personal 
judgments of the staff The rendering does not represenl retail. but ra1her an active daily scene. Giren 
staff's commenl.Y above regarding a lack of parking analysis how is it possible that they can now 
reference a parking analysis? 
**Agreed this is not a reauirement. existing renderin2.s and 3D model meet the requirement. 

I N Sorensen 19./25/13 Letter P~~ ·'Zoning Compliance" paragr@h.J_6/ NR 
·'The proposed second and third floors encroach into this setback ... These rear yard setback 
encroachments will need to be included in the application's ··exception for public benefit"" request."/ 
In the prior application the Planning Commission and the City Council made clear tha1 the rear yard 
setback was a grade level requirement only and that staff was misinterpreting the code. We agree wi1h 
the conclusion of the Planning Commission and 1he City Council. Jf.swjf wants to make this an issue 
they can do it in the staff report. There is no action/or us to 1ake on this stalemenl. applicants are not 
required 10 list the exceptions for public benefit in the application. 
** Jon~eed he would review further and that we will incorporate a letter making the case that this is 

I not an exception to the code. 

I 



> IN I McCloud I 0/25/13 Letter Pa~3 ·'Zoning Compliance'' paragraph_ll, (item 2J2.j/ NR , 
.. All existing and proposed easements; show the proposed pedestrian access easement for the paseo ... / 
ExisLing public easements are shown on the CEJ. 0 page. and we are not proposing a pedestrian access 
easement, therefore all existing and proposed easements (none) are contained in sheer CE I. 0. 
** We agreed this is not an item for completeness. Jon agreed to provide us with the existing easemen~ 
for the hotel property, and for 400 Main Street and any other paseo easements with downtown 
m:QjJerties. Further it was agreed that our property should be treated consistently with the agreements 
made for these other prooerties. 

2 N Uesugi l 0/25/ 13 Letter Page 4 ' ·Zoning Compliance" paragraph lbJ.item 3)/ NR 
\lf.R ··Faux balconies on the rear elevation of the third floor encroach into the public right-of-

way ... permanent architectural elements such as these balconies should be contained with the property 

I boundaries.·· 
There is not a request made to be addressed in this statement further there are no faux balconies 
proposed. What is seen is an architectural element. purely decorative, and does no/ protrude into the 
right-of way. 
** It was agreed this is not a completeness item. Further it was acknowledged by Jon there are no faux 
balconies to be shown. 

-, 
.) N Uesugi- 10/25/13 Letter Pa2e 4 "Zonin2 Compliance·· paragraph 19. (item 4)/ NR 

Bavia --Provide more detail about the proposed landscaping (proposed trees and landscape species and sizes, 
planter box details. rear landscaping. etc.)_,. 
This is the same landscape plan that was accepted by staff. the A & S Committee. the Planning 
Commission, and City Council in the previous application. Chinese Pistache h·ees are called out aJ is 
ground cover per Los Altos Landscape guidelines. We will add additional derail related to rhe si::.es of 
the trees. planter box details. and the small rear yard landscaping strip. 
** It was agreed this is not a completeness item. We did agree tQ__QQssibly create a legend on the sheet. 
and include sizes and possibly notes on irri2ation. 

5 N Uesugi 

1

10/25/13 Letter Paoe 4 "Zoning Compliance· paragraph 21. (item 6,!j/ NR 
MR "'Revise the project elevations - On the east elevation, the third floor should extend to the right side MR 

property line in order to be consistent with the floor plan:·; 
The rhirdjloor elevation is drawn consistent with the thirdfloor, jloorplan. The wall is off of the 
property line and ex/ends back at ar1 angle. This gap is represented in the elevation. 
**It was agreed this is not an item for completeness, further it was agreed that the elevation accurately 
reflects the floor olans, 



6 N I Uesugi 10/25/13 Letter Page 4 ··zoning Compliance" paragraph 21, Utem 6.bJ/ NR 
MR ··Revise the project elevations The south elevation should show the balconies and awnings that face MR 

the parking plaza.'"/ 
Because o_frhe angle of the lot the awnings do not appear in a true elevation. therefore there is nothing 
to acTUal!y shall' as requested. There are NO balconies on this side o_f 1he building. 
** It was agreed this is not an item of completeness, further it was agreed that the awnings would not 
aooear. We will request that the architect add a note. 

7 N Uesugi 10/25/13 Letter Page 4 ·'Zoning Compliance'· paragraph 21. (item 6.c.)/ NR 
MR ·'Revise the project elevations - The west elevation should show the left side of the building at the side MR 

property line in order to be consistent with the site plan and floor plans."/ 
• The west elevation does show the building at the property line. The le.ft side of the building is shaded to 

show the 8-feel of wall section recessed 5-feet. The elevation properly depicts the building. 
** It was agreed this is not an item for complete~ funher it was agreed that the elevation accurately 
reflects the floor olans. 

8 N Uesugi 10/25/13 Letter Pa~Zoning Compliance" paragraph 22. (item 7)/ NR 
"The paseo plan (Sheet A 7.0) should be bundled with the landscape plan. In addition. the plan should 
include a scale. north arrow. dimensions to identify pathway width at various points. existing pedestrian 
improvements within the public right-of-way on either side of the building and indicate proposed 
pedestrian circulation patterns "'/ 
It is not a requirement tha1 1he paseo and landscape plans are bundled, bw we will re-order the sheers. 
There is no requirement that individual sheets have a north arrow and a scale, both of which are 
conrained in the plan sel on sheel (AO.1) site plan. The ground floor plan (Sheet Al.OJ conrains multiple 
width measurements of the paseo. Beyond sidewalks there are no pedestrian improvements to show in 
the public righr-of way. Pedestrian circulation parterns? 
While none of 1he items lis1ed are acwal requirements we 11-·i/l request 1hat the architect add a nor1h 
arrow. scale, and paseo width measurements. as well as note pedestrian circulation. 
* * It was agreed that this was not an item for completeness. We did airree to request the architect 
incorporate the SUQQestions bv re-bundling the sheets. insertin2 a north arrow and scale. 

9 N Uesugi l.Q/25/13 Letter Page 4 ··zoning Compliance·· paragraph 23, (item 8.a.)/ NR 
'*? ·'Revise the building sections (Sheet A8.0) as follows: - Provide specifications (specifically height) for 

all roof top mechanical equipmem:· 
HVAC spec(fications were submitted. How is it possible that staff was aware of the acoustical analysis 
that was submilled with the prerious application \rhen it was instruc1ed to no, look at the previous 
application and stated that all materials_f,-om that application are unavailable? 
* * Soec sheets were submitted. We will ask the architect to estimate the height. 



'.0 N Uesugi l.Q/25/13 Letter Page 4 ··Zoning Com12liance'" _paragraph 23. (item 8.b.)/ NR 
··Revise the building sections (Sheet A8.0) as follows: - Show the profiles of the proposed roof mounted 
photovoltaic panels .. / 
The roof will be photovoltaic ready bu! we are not proposing photovoltaic al this time. so !his request 
does not apply. 
~ It was agreed that this is not a completeness item. Further we have removed photovoltaic from the 
glans. If the citv would like them we will add them at their request. 

'.I N Uesugi l_()/25/13 Letter Page 4 ··zoning Compliance·' paragraph 23. (item 8.c.)/ NR 
MR "Revise the building sections (Sheet A8.0) as follows: - Show the rear facing balcony and avmings:·; 

There are no rear facing balconies! The archi!ect will add a representation o_f 1he rear/acing a-wnings. 
**It was agreed this is not a comoleteness item. further there l'lre no balcony's to show. 

'.9 N Sorensen 10/25/13 Letter Page 5 ·'Emzineering Division" paragraph 30. (Item 2.)/ NR 
--Provide a parking analysis and show that all parking stalls shall be designed per City standards ... / CR 
Parking analysis was provided. No parking stalls are being proposed. 
**We are not providing in on-site stalls. therefore this is not a completeness item. 

,0 N McCloud 10/25/13 Letter Page 5 "Engineering Division'· Qaragraph 30, (Item 3.)/ NR 
··Provide and show a public access easement on the plans for the public paseo:·; 
There is no public access easemenf being provided rherefore it cannof be shown on the plans. 
~*It was agreed this is not a completeness item. Jon Bi!!gs agreed to provide us with the easements 
provided by 400 Main Street and the hotel and any other downtownrnrties. Further it was agreeg 
that 40 Main Street should be treated consistently with other pi:Qjects. 

I terns 31- are pulled from the staff letter dated 12/18/2015 

; I N McCloud 12/18/15 Letter Page 3 "Zoning Compliance'' (Item 3)/ NR 
~ew ··Provide a site survey that verifies the lot size from a licensed land surveyor or civil engineer. .. / 

We have reques!ed that or engineer complete !his work and will include it in the next submittal This is 
a new request - moving !he goal posts . . "l\'o other applica1ion has been reques1ed 10 comple!e this H'Ork. 
**It was agreed this is not a completeness item. 



;2 ]\ Uesugi ll./18/15 Letter Page 3 .. Zoning Compliance .. (Item 4)/ NR 
··Landscape plan (Sheet A0.2) ... should show all utility and drainage infrastructure identified on the 
grading and drainage plan (back flow preventers. drainage inlets. etc.):· 
All o_ftheses items are shown on 1he civil plan CEJ.O and are not required to be shown on the 
landscape plan. This is a new request - moving the goal posts. 
**It was agreed this is not a completeness item. All items reguested in the civil plan are included in the 
olan. 

,,., 
I.) N McCloud 12/18/15 Letter Page 3 "Zoning Compliance" (Item 9)/ NR 

"e-v. ·• Revise the preliminary grading and drainage plan (Sheet CEI .0) to show the proposed pedestrian 
access easement for the paseo and the gas main connection. Regarding the existing transformer in the 
public right-of-way, is it large enough to serve this project? If not. show location of the new 
transformer."/ 
Gas Main Connec1ion? Yes the existing Transformer is large enough 10 service the pro_jecl. No nei1' 
trans.former location is required. 
**It was agreed this is not a completeness item. We will look to identify_Jhe gas main. We will provide 
comment from the PGE consultant. 

;4 :--J Sorensen 12/ l 8/15 Letter Page 4 .. Zoning Compliance., (I tern 1 O)L NR 
.Jew "Provide a letter from Mission Trail Waste Systems that verifies the size of the proposed trash room is 

large enough to accommodate all trash. recycling and green waste bins that are necessary to serve an 
office building of this size."/ 
We will get a letter. 
**It was agreed this is not a completeness item. 

i 

;5 N Uesugi 12/18/1 5 Letter Page 4 "Design Review'· (]tern l 6J/ NR 
.Jew "As recommended in the Downtown Design Guidelines (3.2.4.c), update the building design to show 

that all windows are recessed at least three inches from the face of the exterior wa11.·· 
This is a guideline not a code requirement. This is a nei-r request - moving 1he goal posls. 
**It was agreed this is not a conJ.Qleteness item. We will request that the architect make the reference on 
the window sheet. 



,6 N I Maston J2/I 8/ 15 Letter Page ➔ ·'Design Review·· (Item 17)/ I NR I 
..Jew ·'Provide additional photo-simulated color renderings that show the building as viewed from the parking 

plaza and as viewed from Main Street south of the project.··; 
This is a new request and is not a requirement moving the goal pos1s. 
** 3D photo rendering will be provided. 

,8 N Sorensen 12/18/15 Letter Page 4 --Design Review .. (Item 1.21{ NR 
·'However. to comply with the VT A standards. the project should also provide al least two Class l 
bicycle parking spaces for employees working in the building:·; 
This is not The Los Altos requirement. We will work with the Bpac to besr meet the bicycle storage 
requirements. 
**It was agreed that this is not a requirement. Further Jon Bii:rn.s was not a fan of the Class 1 bike racks. 

,9 N Nelson/N 12/18/15 Lener Page 5 ··Technical Studies and Reports·· Traffic Impact Analysis {Item 2 lg NR 
..Jew ygaard "The report should clearly identify total daily trips as well as net new trips generated by the project."/ 
'*? The traffic reporr submitted meets the requiremenfs of the city of Los Altos as prescribed in The City of 

Los Altos General Plan. 
~*It was agreed this is not an item for completeness as the traffic study~ VT A standards has been 
submitted. 

I 

10 N j :orensen 12/18/15 Letter Page 5 ·'Technical Studies and Reports·· Parking Demand Analysis (Item 22.a)/ NR 
..Jew ·'The report should provide an analysis of the existing office building and where that parking is 

Nelson/N currently accommodated.·,; 
ygaard Parking reports are not required. further parking reports submitted are not required to include an 

analysis of the existing building and where its parking is accommodared. NeH· request - moving rhe 
goal posts. 
**It was agreed this is not an item for comi:2leteness. 

11 N Sorensen 12/1 8/1 5 Letter Page 5 ·'Technical Studies and Reports .. Parking Demand Analysis (Item 22.b)/ NR 
~ew - ·'The report should account for the onsite parking that will be lost as part of the project (four tandem 

:--Jelson/N spaces located in the existing driveway):·; 
ygaard Parking reports are nor required, further parking reports submitted are not required ro include an 

analysis of the exisring building and where its parking is accommodated. New ,equest mO\"ing rhe 
goal posts. 
**It was agreed this is not an item for comoleteness. 



f2 N 1 Sorensen 1 }2/ 18/ 15 Letter Page 5 "Technical Studies and R@ons·· Parking Demand Analysis (Item £.2.c)/ NR 
-Jev. \ - I "The report should analyze the total parking demand for the project, not just the net increase, and 

Nelson/N provide an analysis of where in Downtov,m the available spaces to serve the project are located (using 

\ ygaard acceptable walking rad ius. etc.).'./ 
Parking reports are not required. further the parking report submitted did analy=e the total parking 
demand for the proposed project. is no! required 10 provide an analysis o.f where in Do1rntown the 
available are located to serve the project (it is part o,f the plaza system - the spaces are located in the 
ten plaza system). What is the definition of an acceptable walking radius. and whose definition is it? 
**It was agreed this is not an item for completeness. 

13 N Sorensen 12/ I 8/15 Letter Page 5 ··Technical Studies and Reports" Parking Demand Analysis (Item 22.d)/ NR 
-Je,,._• - ··The use of the local obserYed data for parking does not reflect newer uses and buildings in Downtown. 

Nelson/N Since Downtown parking demand has significantly changed in the past few years. all data should be 
ygaard updated and survey data from 2009-2011 should not be used_,·; 

There is only one new building and use in the parking plaza system since the 2009-201 l data was 
collected the hotel. which we are told by staff has zero impac1 on the plaza system as a whole at peak 
hours. Parking plaza da,a has no, sign[ficantly changed in The downtown.for over.forty years according 
to the data collected in the jive parking studies that the city has completed since 1978. A II bu! two 
parking studies supported by staff over the past decade has no survey data included in The s1udy and 
only one of those two studies used data more current than the data used in our parking report. 
**It was ~greed this is not an item for comoleteness. 

14 N Uesugi 12/ 18/ 15 Letter Page 5 ·'Technical Studies and Reports·· Acoustical Analysis (Item 23)/ NR 
.Jew ··The report should identify how many condensing units will be required to serve an office building of 

this size and analyze the cumulative noise that will be generated by these units:·; 
This is not a requirement. This demonstrates a lack of understanding of acoustics. 
**It was aizreed this is not an .item for comoleteness. Cut sheets have been provided. 

!5 N McCloud 12/ 18/15 Letter Page 5 ·'Engineering Division" (Item 26)/ NR 
.Jew "The proposed storrnwater detention does not appear to satisfy Lov. Impact Development (LID) 

requirements and direct discharge into the storm drain system is not permitted. Please revise drainage 
design to show how the project will satisfy storrnwater LID requirements per the current Stormwater 
MRP.'"/ 
**l!_ was agreed this is not an item for completeness. Th~oject engineer has submitted the civil_man 

I and believes it meets LID requirements. 



!6 I N McCioud 12/ 18/15 Letter Page 5 "Engineering Division .. (Item 27)/ NR 
✓e'v\ ··The stormwater discharge point shall be connected to the catch basin at Main Street:· 

**This is not an item for completeness. We do not believe the catch basin is in Main Street. 

17 N Sorensen 12/ 18/ 15 Letter Page 5 "Engjneering Division·' (Item 28)/ NR 
✓ew ·'Contact Mission Trail Waste Systems and submit a solid waste and recyclables disposal plan 
)up indicating the type. size and number of containers proposed. and the frequency of pick-up service 
;ee subject to the approval of the Engineering Division, and provide documentation that Mission Trail 
i4 Waste Systems has reviewed and approved the size and location of the proposed trash enclosure. The 

enclosure shaJI be designed to prevent rainwater from mixing with the enclosure·s contents and shall be 
drained into the City's sanitary sewer system. The enclosure·s pad shall be designed to not drain 
outward, and the grade surrounding the enclosure designed to not drain into the enclosure:· 
**This is not an item for comoleteness. 

18 N Sorensen 12/18/15 Letter Page 6 ·'Engineering Division·· (Item 29)/ NR 
-Jew "The applicant shall dedicate the pedestrian paseo to the City of Los Altos for use as public right-of-

way as a public easement.., 
We \>l·ere not proposing that no other paseo has dedicated a public right-of-,ray. 
**It was agreed this is not an item for completeness. Further it was agreed that 40 Main would b~ 
treated like other applications, and that Jon Biggs would provide easements provided by 400 Main 
Street and the Hotel. 

19 N Sorensen 12/18/15 Letter Page 6 "Engineering Division" (Item 30)/ NR 
✓ew ··Provide adequate bike parking along Main Street per Chapter 10 of the VT A Bicycle Technical 

Guidelines 201 r t 
This is a duplicate request see item 38 above. This is not a Los Al!os code requirement and the building 
is providing bike parking. 
**This is not an item for comoleteness

0 

.o N Uesugi- 12/18/15 Letter Page 6 ·'Engineering Division·' (Item 32)/ NR 
~e\,\ Bavia "The quantity and type of street trees to be installed along Main Street shall be consistent with the 

Downtown Design Plan and Design Guidelines:· 
This is nor a request to be addressed in pre-planning, there.fore not an outswnding item. it also points 
ow that the Landscaping request above are not items thal must be addressed in pre-Planning as size 
and type o_f landscaping is recommended in the Design Guidelines and !he Urban Design Plan. 
**This is not an item for comoleteness. 
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J?/ 18/ 15 Letter Page 6 ·'Engineering Division·· (I tem 3Th' 
--The project shall use the existing sewer lateral and upgrade appropriately. The applicant will be 
required to submit calculations showing that the upgrade will not exceed two-thirds full due to the 
project"s sewer loads. Calculations shall include the six-inch main from the property to the point where 
it connects to the twenty-seven inch sewer line on El Camino Real. For any segment that is calculated 
to exceed two-thirds full for average daily flow or for any segment that the flow is surcharged in the 
main due to peak flow. the applicant shall replace the four-inch sewer line with a six-inch sewer line:· 
**This is not an item for comgleteness. Further this is not an item for aQgroval. 

CR=lO 
0=7 

)JR 



I"-· IVIIVVV UJJ LV \JVI. ,,,...,1vt..1v1 I IVI.LVI 

F,, J111 Jon Biggs Obiggs@losaltosca.gov) 

To gjsorensen_ 1999@yahoo.com 

o.1tr Thursday, July 7, 2016, 4:25 PM PDT 

Hello Jerry -

Thank you for the email. It reflects our discussions earlier today and is an accurate reflection of the 
information that is still necessary to complete the application and those items that would be 
addressed further, even though they are not items of completeness. 

I look forward to receiving the information your architect is working on and bringing a consulting 
planner on board to manage this project. 

Jon Biggs, City of Los Altos 

Community Development Department 

From: Sorensen Gerald [mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Thursday, July 07, 2016 12:06 PM 
To: Jon Biggs 
Subject: follow up to completion letter 

Good Afternoon Jon, 

Again thank you for taking the time to meet with us earlier today. We are certainly aware we are taking a lot of 
your time and appreciate your support in the process. 

In our mutual review of the past two letters staff sent to us, the February 1, 2016 letter does not mention 
completeness items. Our mutual review today of the December 18, 2015 letter has 48 items and subitems to be 
completed. It is our understanding that we mutually agreed today that only seven of those 48 items, (1, 3, 6, 1 O, 
12, 13, 17 /18), are actual requirements for completeness of the application, and that we agreed to try and further 
address items, (2, 4, 5 , 11 , 16, ), to meet the request as stated although they are not items required for 
completeness. 

We would appreciate confirmation that this is your understanding of our meeting today as well. 



Our architect is working hard to make these minor changes to the plans and we hope to have everything we 
agreed to complete soon. 

As always we greatly appreciate your time, and fully understand the time and management challenges that you 
currently have and would simply like to use our time to make our time together as productive as possible. 

Thank you. 

Jerry 

650-906-0491 



Community Development Department 
One North San Antonio Road 

Los Altos. California 04022-30R7 

Mr. Jerry Sorensen & Mr. Ted Sorensen 

40 Mam Street 

Los Altos, CA 94022 

Re: 40 Main Street 

Dear Jerry and Ted. 

September 28. 2016 

1 have completed my review of the lnfonnation you have provided to date and this letter serves as notice that we 

have sufficient Information to proceed with preparations for the public hearings at which your applications for 

development at 40 Main Street will be reviewed for recommendation and action. 

We may have requests for clarifying Information In the future as we complete our analysis of the project, including 

the necessary environmental analysis required by the California Environmental Quality Act, and develop appropriate 

cond1t1ons and staff recommendations. Further direction will be provided so that the appropriate public hearing 

notification and community notices are In place prior to the respective dates of those hearings 

Please feel free to contact me if you have additional questions. 

Sincerely: 

Jon Biggs, City of Los Altos 

Community Development Director 
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;:-, on Jon Biggs (jbiggs@losaltosca.gov) 

1<.1· gjsorensen_ 1999@yahoo.com 

DatP Thursday, October 20, 2016, 3:08 PM POT 

Thank you Jerry - I have reached out to Erin. 

Jon 

From: Sorensen Gerald [mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Thursday, October 20, 2016 11 :05 AM 
To: Jon Biggs <jbiggs@losaltosca.gov>; Erin Uesugi <erin@uesugi-architects.com> 
Subject: Re: next meeting 

Good Morning Jon, 

Good Morning Erin, 

Jon , I am copying Erin (our architect) on this response. My thoughts are that it is far more efficient i f 
you and Erin coordinate the earliest mutually convenient time for a call. Once the two of you have 
landed on a time that works for the two of you, I will make myself available to be on the call. We can 
use our office for the cal l. 

Erin's phone number is 415-78 1-4141 , and her email is erin (a• ucsugi-architc<.:b .corn 

Jon's phone number is 650-947-2635, and his email is jbiggsCn losaltosca.gill. 

I shared wi th Erin that you wanted to better understand the following design issues. 

I. The evolution and purpose or the tower element. Speci fi ca lly on a prope11y that was not a 
corner property. 

2. The hei ght of the tower. Specifically how the top windows worked as a design element. 
3. The Gable roof elements. Specifically your concern that the Gable on the Main Street elevation 
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5. The combination of forms on the first floor elevations. 

As we discussed last Erin is far better at explaining the design form. function, and evolution of all or 
these issues than I could ever hope to do. If there are any other issues I think it would make the call 
more effi cient if Erin was aware of them in advance of the call. 

Erin , as I mentioned to you I think it is best if you are able to respond to Jon's architecture and design 
questions rather than me. Gi ven that both o f you have very busy schedules I think it is best i f you 
coordinate a time and then include me. We are working to a November PTC hearing date so the 
sooner the two of you can talk the better. 

Thanks 

Jerry 

650-906-0491 

From: Jon Biggs <Jbiggs@los~ltosca.gov> 
To: Sorensen Gerald <g1sorensen 1999@Y.ahoo.com> 
Sent: Thursday, October 20, 2016 7:54 AM 
Subject: RE: next meeting 

I l ow does next Wednesday afternoon work fo r a phone ca ll w ith Erin work? 

Jon 

From: Sorensen Gerald l ninilto :gjson; nsen jt)l)l)ra yahoo.com ! 
Sent: Wednesday. October 19. 20 16 10:23 AM 
To: Jon Biggs <jbi ~gsta losaltosca.gilY,> 
Subject: Re: next meeting 

Jon. 
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PTC date. so her availabi lity is problematic. 

A rc there other issues other than the few design issues that we need to complete - an<l could complete 
without her? 

Jerry 

From: .Ion Biggs <.1.b.t~µ, 1" h1,a l111sca.glli_> 
To: Sorensen Gerald <~.1smc1i-,rn 1999111 ~ .ih1•n.com> 
Sent: Wcdnc,da). October 19.2016 9:42 AM 
Suhjcct: IH-:.: nnl meeting 

Hello Jerry 

I bel ieve it w ill be best if she is present at the meeting - a phone conference is not usually conduc ive to these 
types of discussions - do you have an idea of her availabi lity'? 

Jon 

From: Sorensen Gerald I mailto:gjsorcnsen I 999<g Y.ahoo.corn I 
Sent: Tuesday. October 18. 20 16 2:29 PM 
To: Jon Biggs <_jbig~s•a losallosca.gm:.> 
Subject: next meeting 

Jon. 
Can we set the nex t meeting date. I have reached out to Erin but her schedule is quite backed up ri ght 
now. I was hoping that we could schedule a time and that possibly Eri n cou ld call in so that we can 
talk through those issues that you mentioned to me. 

Let me know w hat might work for you. 

Jerry 
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fror · Jon Biggs tjbiggs@losaltosca.gov) 

lo gjsorensen_ 1999@yahoo.com 

Date Tuesday, November 29, 2016, 4:42 PM PST 

Hello Jerry -

I did have a good Thanksgiving and hope you did as well. 

I don't have an opportunity to meet this week, what is your schedule like for next week. I have run 
into a bit of an issue concerning parking and the CEQA review - although your latest parking 
analysis makes a case for reduced parking ratios it does not indicate what the project's impacts to 
the existing parking supply would be. I'm exploring past studies to determine occupancy rates for 
parking spaces in the plazas. 

I have also enlisted the assistance of an architectural firm to provide a design analysis of the 
building and I await their findings. 

As to the parking review - the consultant is finalizing the work on that now and may have some 
questions for me - he is slated to give me some feedback this week or early part of next week. I will 
keep you posted, as others are interested in the results as well. 

Jon 

From: Sorensen Gerald [mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Monday, November 28, 2016 10:40 AM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: follow up 

Good Morning Jon, 

I would like to follow up with you about moving our application forward to the PTC. Would you have time to meet 
this week? I am also curious of the status of the parking committee report review. Last we spoke you had 
indicted that you thought the consultant would have a review/report back to you by the middle of November. 
Given that we are at November 28, I was wondering if that had happened or if there was an update as to when 
you would expect a report from the consultant. 



I hope you had a great Thanksgiving and look forward to meeting with you soon. 

Jerry 



Jon Biggs 
Sorensen Gerald 

Hi Jerry -

I have been communicating with the consultants and we are meeting later this week to 
address questions. It has taken some time, but I want to be sure I get things right and 
as importantly they get things right as well. Los Altos has a unique history when it 
comes to parking and it seems that every file drawer I open or bit of information I 
pursue - a new piece of information comes up. 

As to the design - I believe our phone meeting with Erin was somewhat helpful, but 
there remain design elements of the building's design that I am concerned with and felt 
that an independent opinion would be beneficial for me and the PTC plus the City 
Council. The height of the building is a concern and given the recent change to the 
height limits in other areas of the Downtown, the height of your building will need to be 
very carefully evaluated - I think a skilled architect can help with that. 

I do not agree that parking is not an element of CEQA review - the purpose of CEQA is 
to evaluate a project's potential for impacts on the environment. Parking, or lack 
thereof, has the potential for a significant impact on the environment and needs to be 
evaluated - refer to "Taxpayers for Accountable School Bond Spending v. San Diego 
Unified School District", March 2013 for information on the need to analyze parking. 
Again the parking analysis you have submitted provides information concerning parking 
ratios for the use, but does not address whether the parking demand that is generated 
will have a significant impact on the parking supply. As you note - your project can be 
modified to provide for less square footage, but the analysis of th is is stil l missing and 
we would need an amended project under the current CEQA review. The City's parking 
study of 2013 indicates that parking occupancies of plaza 10 are at capacity during the 
peak occupancy hour. I've been making an effort to go through plaza 10 a little while 
after the lunch hour of late - and although this is an unscientific method - I see that this 
plaza is often full with only 2 or 3 available spaces available. What the impacts of your 
project would have on the current supply - not on ly plaza 10, but other plazas and on
street parking spaces have not been fully evaluated. 

I hope this information is helpful in explaining the hurdles that have come up in the 
review of the project. I will contact you as soon as I hear back from the architect so we 
can go over his review together. 



Jon 

From: Sorensen Gerald [mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Friday, December 09, 2016 5:10 PM 
To: 'Jon Biggs <jbiggs@losaltosca.gov> 
Subject: Re: follow up 

Good Evening Jon, 

Per the email thread below, you had indicated that you would have the information from the 
parking consultants and design consultant early this week. It is now Friday end of day and I am 
disappointed that I have not heard from you regarding scheduling a meeting. 

As a reminder you had initially indicated that the parking review would be completed during the 
summer, then by the m iddle of November and now we are in the middle of December. Being 
quite familiar with the work of the committee I am confused by the delays. 

Regarding a design review of our building by an architectural firm, I am similarly confused. This 
is a project that better meets the city's Design Guideline criteria and the City's Urban Design 
Plan than any project submitted in the past ten years. Further it has been through five public 
hearings and received unanimous support for the architecture and design. Lastly we met in 
October with our architect Erin Uesugi on the phone to discuss the design issues that you 
wanted to understand further. I am curious as to the purpose of now hiring a firm to complete a 
design review, as the issue of architecture and design is truly an issue for the Planning and 
Transportation Committee. Could you share your thoughts? 

Regarding parking and CEQA. We have discussed with you in the past that parking is not an 
element of CEQA review. In addition we have shared with you many times that we are prepared 
at this time to reduce the square footage of the building to what ever square footage will be 
supported by the city. Therefore what addit ional analysis could be required? 

Could you share with me any other projects in the City of Los Altos that have been required to 
provide an analysis of the parking impacts to the existing supply? I am not aware of any project 
that has done so. 



We received your letter of September 28th indicating that our project application was complete. 
We are now at the middle of December and we have yet to be scheduled for a Planning and 
Transportation Committee meeting. We would like to be scheduled for the first available 
Planning and Transportation Committee meeting. 

Please let me know of your earliest time to meet to move the project forward. 

Jerry 



.Jon Biggs 
Sorensen (icrald 

Hello Jerry -

Good to hear from you. My apologies for not getting this you sooner, but other projects 
have been time consuming. I am sending the latest information for your project -
including the review by the architectural consultant. Although information your architect 
shared during the conference call was helpful, it did not fully alleviate the concerns I 
had for the design of your building and I thought it best to seek an independent 
evaluation, which as noted above is attached. Seeking the advice of consulting 
professionals was one of the recommendations by the Downtown Building Committee 
and albeit theirs was recommendation to get this input in the early stages of the project, 
your project application had been submitted earlier but I felt the decision making bodies 
would benefit from this review in light of the Downtown focus of late. 

As to the parking - each project is unique and is evaluated on a case by case basis. As 
you can see from the attached environmental review the parking analysis provided with 
your project application does not evaluate the potential impacts that your project, 
having no on-site parking, will have on the existing public parking supply, and this has 
the potential for being significant; thus, the need for further review through an 
environmental impact report. Try as I may - I just could not develop an analysis, based 
on recent independent studies, that indicates the project would have a less than 
significant impact on the public parking supply, both on-street and in the public parking 
plazas. I am open to discussing further and evaluating other information you might have 
that documents no significant impact would occur; however, the information at present 
does not support such a conclusion. I have been awaiting one further evaluation of this 
environmental analysis, but that has not been yet provided. 

After you have an opportunity to review the attached please contact me so that we can 
schedule a meeting to discuss and determine the next steps for the project. 



From: Sorensen Gerald (mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Monday, February 13, 2017 11 :24 AM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: Re: follow up 

Good Morning Jon, 

I am writing to follow up on our application. 

We received from you a letter of completion on September 28th , 2016. It is my understanding 
that the city is responsible for providing applicants with any feedback within 30 days. That would 
be October 28, 2016. It has now been 4 and a half months well past the 30 day time frame. 
Further below is your last communication to us. Dated December 12, 2016, and states that you 
have asked for an "Independent Opinion" that would be beneficial for you, the PTC and the 
council. It has been two months since you sent this email. We could and should have already 
come before the Council by this time. 

Also, I am confused as to why you think an "independent opinion" is necessary given that it is 
the purpose of the PTC to evaluate the architecture. Given that you acknowledge that the 
phone meeting with Erin was helpful, "but there remain design elements of the building's design 
that I am concerned with" why did you not raise those during our meeting w ith Erin? After all the 
agenda of items discussed were your issues, you indicated satisfaction at the time, why were 
any other issues you had not included in that meeting? Further as you acknowledge it was 
helpful to talk through issues with Erin , why wouldn't you have the consultant also meet with Erin 
to best understand the design in the full context? 

So far as we know, no other application has been subjected to an "independent" review. No 
other project has been required to do a CEQA analysis for parking. If we are mistaken, could you 
please share with us any projects that you have requested an independent review, or CEQA 
analysis for? Also, why would this review take over two months to be completed? It seems that 
such a review should include a discussion with the architect and should not require more than 
one week to complete. 

I wou ld like to see any and all correspondence between the city and the independent 
architectural consultant. I would also request that we schedule a meeting to discuss our 
application with you, and City Manager Chris Jordan as soon as possible. 



Jerry 



From: Jon Biggs <jbIggs@losaltosca.qoV> 

To: Sorensen Gerald <qisorensen 1999@yahoo.com> 

Sent: Thursday, February 23, 2017, 5:07:10 PM PST 

Subject: Parking Analysis Guidance 40 Main 

Hello Jerry -

Here's the parking analysis information 

Jon 

=== Suhsrriht: m ( 111 \l.111:ign \\ L·c,·kh- L'pdatc~. :1nu more!=== 



PARKING ANALYSIS-40 MAIN 

PARKING ANALYSIS 

o The report shall provide the parking demand of the existing office building and where that 
parking is currently accommodated (on-site, on-street, parking plazas, etc.). 

o The report shall calculate and provide the total number of on-site parking spaces required by 
the Los Altos Municipal Code - based on the proposed use of the building and its net square 
footage as net square footage is defined in Chapter 14.74 of the Los Altos Municipal Code. 

o Since no on-site parking is proposed, the report shall identify and provide those locations 
where parking will be utilized - on-street, public parking, plazas, private lots, or other 
locations and identify the standards used to determine these locations, such as acceptable 
walking radius. 

o If private parking areas are identified, the report needs to identify the appropriate legal 
document that will be executed to insure permanent use of the parking. 

o The report shall provide key information regarding each identified parking location, such as 
the total number of parking spaces, number of accessible spaces, employee permit spaces (if 
present), time limits on parking, or other information necessary to evaluate parking 
utilization. 

o The report shall provide the current hourly occupancy rates of each identified parking location 
from 8 am to 7 pm for a Weekday and Saturday (represented as a percentage of the total 
number of parking spaces at each identified location). 

o The report shall identify the current peak hour occupancies. 

o The report shall project the distribution of the required parking for the project amongst each 
identified parking location from 8 am to 7 pm for a Weekday and Saturday (represented as a 
percentage of the total number of parking spaces at each identified location). 

o The report shall identify the projected peak hour occupancies. 

o The report needs to account for any timed limits at identified parking locations and how these 
time limits may impact parking occupancy levels. 

o The report may include an analysis of the City's parking permit system and how it will be used 
as part of the overall parking strategy for the project. 

o The data collection and report preparation shall be completed by a qualified parking 
engineering or consulting firm with experience in conducting these types of studies and 
analysis. 

o Other information may be requested or provided to evaluate the project's parking impacts. 



From: Jon Biggs <JQ!illl§_CfDlosaltosca.qoV> 

To: Sorensen Gerald <qIsorense11 1999@yahoo.com> 

Sent: Friday, February 24, 2017, 8:02:04 AM PST 

Subject: Parking Study Guidance 

Hello Jerry -

I updated item four of the parking study information I sent you yesterday and attach the update with this 
email. 

Jon 



PARKING ANALYSIS-40 MAIN 

PARKING ANALYSIS 

o The report shall provide the parking demand of the existing office building and where that 
parking is currently accommodated (on-site, on-street, parking plazas, etc.). 

o The report shall calculate and provide the total number of on-site parking spaces required by 
the Los Altos Municipal Code - based on the proposed use of the building and its net square 
footage as net square footage is defined in Chapter 14.74 of the Los Altos Municipal Code. 

o Since no on-site parking is proposed, the report shall identify and provide those locations 
where parking will be utilized - on-street, public parking, plazas, private lots, or other 
locations and identify the standards used to determine these locations, such as acceptable 
walking radius. 

o If private parking areas are identified, the report needs to identify the appropriate legal 
document that will be executed to insure permanent use of the parking. Per Section 
14.74.170, any off-site parking used to serve the proposed office building shall be within 300 
feet of the project site. 

o The report shall provide key information regarding each identified parking location, such as 
the total number of parking spaces, number of accessible spaces, employee permit spaces (if 
present), time limits on parking, or other information necessary to evaluate parking 
utilization. 

o The report shall provide the current hourly occupancy rates of each identified parking location 
from 8 am to 7 pm for a Weekday and Saturday (represented as a percentage of the total 
number of parking spaces at each identified location). 

o The report shall identify the current peak hour occupancies. 

o The report shall project the distribution of the required parking for the project amongst each 
identified parking location from 8 am to 7 pm for a Weekday and Saturday (represented as a 
percentage of the total number of parking spaces at each identified location). 

o The report shall identify the projected peak hour occupancies. 

o The report needs to account for any timed limits at identified parking locations and how these 
time limits may impact parking occupancy levels. 

o The report may include an analysis of the City's parking permit system and how it will be used 
as part of the overall parking strategy for the project. 

o The data collection and report preparation shall be completed by a qualified parking 
engineering or consulting firm with experience in conducting these types of studies and 
analysis. 

o Other information may be requested or provided to evaluate the project's parking impacts. 



Submittal T imel ines 

.Jon Biggs 

Sorensen Gerald 

( 'hris Jordan 

Hello Jerry -

This email is to provide you with some t ime lines for the submittal of pending information for the 
40 Main project. Given the public review period for the environmental analysis, the requested 
parking study must be submitted at least 20 working days in advance of the Planning and 
Transportation Commission (PTC) meeting. This provides time to review the analysis, update the 
initial study as appropriate and make the analysis available for the required 20 day public review 
period. For example - if April 201

h is the PTC meeting date, the parking analysis must be 
submitted to the City no later than Friday March 24, 2017. 

In addition, story poles are required for the project and I want to be sure you incorporate what is 
needed for these into your scheduling. I have attached the City's story pole policy that provides 
the information your architect or engineer can use in the preparation of the Story Pole Plan. I 

need to approve the plan before the installation of the story poles, which need to be installed 
prior to the public noticing. The information in the attached policy includes additional information 
and guidance for the installation of the story poles. 

Please let me know if you have any questions. 

Jon Biggs, City of Los Altos 

Community Development Department 

=-- Suh~c._nlH' 10 .. mJ more!==-





RE: 40 Main Street PTC hearing June 1 

• Jon Biggs 

Sorensen Gerald.Chris Jordan 

William Maston ,christopher.d iaz@bbklaw.com 

Hi Jerry, 

As I said to Bill - the item will be agendized for a workshop meeting with the PTC at 
their June 1 meeting. The public hearing on the project will be on June 15, this provides 
the time needed to post, mail, and publish the public hearing notice and the notice for 
the environmental review, which I am in the process of wrapping up given the 
information you have provided. 

As a reminder the story poles for the project need to be in place by June 1 so that the 
Commission and public have adequate time to review them in advance of the hearing. 

Jon 

From: Sorensen Gerald [mailto:gjsorensen_ 1999@yahoo.com] 
Sent: Monday, May 22, 2017 3:03 PM 
To: Chris Jordan <Cjordan@losaltosca.gov>; Jon Biggs <jbiggs@losaltosca.gov> 
Cc: William Maston <bill@mastonarchitect.com>; christopher.diaz@bbklaw.com 
Subject: 40 Main Street PTC hearing June 1 

Dear Chris & Jon (Chris Diaz by CC) 

I am writing again to share my frustration that we have not yet been placed on the June 1, PTC 
agenda. 



Jon wrote to our architect Bill Maston on May 12th, and stated; "If you want to move forward for 
a hearing on June 1, I will make that happen; ... "Please let me know." - I am letting you know 
again today - we want to be on the June 1, PTC agenda. 

Jon met with Bill Maston on May 16th. At that meeting it is our understanding that the following 
points were agreed to: 

1) The existing parking study submitted on April 13, responded to every aspect of the scope 
presented to us by Jon in his February 24th email, 

2) At Jon's request we would try to work with the parking consultant to reorganize/reformat the 
report so as to emphasize one part of the report. Jon requested no substantive changes, just a 
reformatting of the report. We reformatted the report as Jon requested and submitted it to Jon 
on the May 18, 

3) Jon acknowledged that there is no 20-day CEQA notice required prior to a PTC hearing -
therefore there is no additional notice requirements for a June 1, PTC hearing, beyond the 
standard mailing of post cards and issuance of the agenda and staff report. There is no 
requirement of a newspaper notice. Further newspaper notice could be made in the Daily Post 
as well as the Town Crier. 

Chris, in our three meetings, (May 12 2016, August 18 2016, and February 28 2017) you have 
assured me each time that you were committed to our project receiving a quick hearing date 
with the PTC and Council. It has now been more than 12 months since our initial meeting, and 
eight months since we received our letter of completion. I am requesting that this project move 
forward June 1, at the PTC, as was promised in Jon's email of May 12th. There is still plenty of 
time to accomplish this. If we an do this now, we will be in a position for a June 20 Council 
meeting. 

We appreciate your consideration and hope you can help Jon find a way to make this happen. 

Thank you , 

Jerry 



650-906-0491 
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MINUTES OF A REGULAR MEETING OF THE PLANNING AND 
TRANSPORTATION COMMISSION OF THE CITY OF LOS ALTOS, HELD ON 

THURSDAY, JUNE 15, 2017 BEGINNING AT 7:00 P.M. AT LOS ALTOS CITY HALL, 
ONE NORTH SAN ANTONIO ROAD, LOS ALTOS, 

CALIFORNIA 

ESTABLISH QUORUM 

PRES! •: T: Chair :-- leadows, \ ' ice Chair Bressack, Commissioners Bodner, Enander, Orciz, 
' ' 

and Samek 

\13SE 'T: Commissioner 1\lcTighe 

Community Development Di.rector Biggs and ,\ ssistant Ci1~ ,\ttorney Wisinski 

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 

None. 

ITEMS FOR CONSIDERATION/ACTION 

CONSENT CALENDAR 

1. Plannin and Trans ortation Commission Minutes 
:\pp rove the mum Les of the J unc I, 201 7 Regular leering. 

,\ ction: L1pon motion by Vice-Chair Hressack, seconded by Commissioner Oreiz,·, the Commission 
approved the minu1cs of the June I, 201 7 Regular 1Ieet:in~ as mo<lified hr Commissioner (,~nander. ·1·he 
mot·ion was approved by t·he fo llowing vote: A YI •'.S: Bressack, Bodner, I •:nandcr tvlcadows, On.:izy and 
Samek; 10ES: . o ne; ,\BS'L\ 1 one: , \BSI :. 1T: i\fcTighe. (6-0) 

PUBLIC HEARING 

In response to written comments, Commissioner Bodncr noted that there was no reason for hcr to recuse 
hcrsclf and that she has not formed an opinion on thc project before the Planning and Transporlation 
c:ommission meeang. 

1. 13-D-14 and 13-UP-03 - 40 Main Street Offices, LLC -40 Main Street 
Proposed three-story office building having 17,428 square feet of gross floor area that replaces 
the existing o ne-sto ry o ffice building containing 2, 127 squa re feet. · 1 ·he project includes the 
removal of existi..t1g structures, site improvements, plants, and landscaping. The proposed 
strucn.1re is approximately 38 feet in height measured to the hjghest point of the building and 
approximately 45 feet to the top of a tower clement. The project proposes a pedestrian paseo 
connecting parking plaza 10 tor.lain Street as a public benefit. J•o r this proposed public benefit, 
thc applicant is seeking development incentivcs in the form of increases in the maximum 
building height, reduction in thc numbcr of on-site parki..t1g spaces, and a reduction in the rear 
yard setback rec.1ui.rcment for d1c upper floo rs. The project rec.1uires use permit, and design 
review approval in addition to acceptance of the pecbmian pa:.-en as a public benefit that 
supports the requested exceptions to the height. parking, and rear yard sci hack rec.1uiremen rs. ,\ 
l\1itiga ted cgacivc Declaration is being proposed. The PTC will consider the project, along 
___ ; . 1 .• I •. -- : •. -·-- --- 1 - ._: .•. -- 1 I ••.. I - • ·· -·· •····-··- 1 •• ; __ •• I. r-: •. ,. ______ ; 1 /l. . , 
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Community l)evelo pment Di.rector Biggs prescn1 cd the s1·aff report recommending denia l of the 
project and its permit applications to the City Council. 

Project represent ative BilJ Maston gave :1 presentation of the project. showed 3D renJerings of the 
project, and talkcJ about the benefit o f providing n paseo. 

Public C omment 
Los ,\ ltos Hills Resident Robert Sandor ga\·c his support anJ said ht: was pleased \\'ith the look and 
s tyle of the building, th:1t the design fits well with 1hc villagt: character, and that it will be positive for 
Jowntown. 

D owntown business tt:nant Brendan Prall o f tbe Prnrt Center stateu his concerns abour park111g and 
the impact the project will havt: o n Plaza I 0, that he has bet:n in business fo r 17 years and chose the 
building becnusc of its dose proximity to o ther downtown businesses, that finding parking is already 
d ifficult for his clienrs, and noted that two restaurnnrs will re-open again . 

Downtown business owner and tenant Von Packard of 4 Main Street gave his oppositio n stating that 
the changes that need to be made LO the project have not been made and if the projecr ts brought into 
compliance with C ode, he could look at supporting it. 

Rcsidem !\like \ brams no ted his suppo n for the following reasons: it's clear that o ur downtown 
restaurants and merchants woulJ benefit from additional Class r\ office space and mo re feet on the 
sttu:t: and the p roject proposal has gone on long enough and the City needs to work with the developer 
to work out the issues to get the project approved. 

Residt:nt A nabel Pelham gave her support for the paseo, said to fo; up Plaza I 0, that the projec t w ill 
add \·ibrnncy, and g i,·es the opportunity to get out and about with safe lighting for seniors. 

Resident Steven Yarbrough said that project will affect him, but he is in favor, that the builder':
recommendatio n to revise Plaza IO is a brilliant idea, disagreed with staffs conclus10n of stucco not 
being an appropriate material fo r downtown, anu the criticism of bulk because the building would 
complement the ho tel across the s treet. 

Residen t \Xlilliam l\Wks gave his support for the project and changes to Plaza 10 and w11t:d that ht: was 
unawart: of a pa rking issue because he has no pro blem finding parking when he freguents downtown. 

Resident Nancy Walsh stared tfott Plaza IO needs to bt: upgrnded and the City should consider it since 
the developer is willing to pay for it. 

Residenr Pat 0 larriort s ta ted thar she was part of the Downtown Buildings Comn-titt·ee that crea ted a 

checklist so all projects would be treated ec1tut11bly, gave her support for the .10 modeling and s to ry 
poles, that almost alJ other projects downtown have received parking excep tions form the City, anJ 
that tht: design fits the \'i llage character. 

Resident ~like Conner gave his suppo rt for the project stating that I .os 1\ltos has improved and should 
continue ro improve with pro jec ts, such as rhis o ne rhat fits the village charncrcr and it would ad<l to 
the gareway to downtow n. 

Resident Francis Murray gave his support, said that thjs is nn lmportant project and an example of why 
exceptio ns arc nt:cclcd, nnd ag reed with the revisions to Plaza IO that arc p roposed . 
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Resident Jim Wing said his CEQ \ concerns were in the Initial Study in the transponanon scc1ion of 
the report because the data used is too old and the report should be revised. I le stated that the PTC 

reviewed th.is data on June 16, 20 11 and could not explain the discrepancies (sec letter submitted). I le 
stated that we need a good set of current data, that the paseo will not be used by residents, and that 
\XI ells h1rgo has an access easemcnr across the clri,-cway to Plaza I 0. 

liesidcni- Michael Hudrall stated he was very concerned with the parking waiver being requested by the 

project. any parking ovcrflo\\' into his neighborhood, and cut through traffic. l lc said he was worried 
about the cumulative impacts of new downtown projects and the l)owntown Vision and stated that a 
comprehensive analysis is needed. 1 Jc was not in fan>r of the paseo as a public benefit. 

Resident Bart Nelson stated that the three issues that need action arc the rear yard setback, the height 

of the building- and parking. He was in favor of reworking the plazas to provide the needed add.itionitl 

parking. 

Resiclent 1\nclrea Eamn stated that staff needs to help development projects through the process and 

[Uld the positives of the project, not just the negatives in tJ1e staff report. She ga\'e her support for the 
project and said the application of parking waivers 0 11 projects feels inconsistent and rest1·iping tJ1e 
plaza is an excellent idea an<l the City shoulcJ find a way to make that possible. 

Downtown business tenant and dent.isl, Thanh Chan of Main Deneal, s tated that he's been at this 
location for IO years and has seen many changes fort he good of downtown and supports this projcc1. 
I le said that because there is no access to good foot traffic, there is a turnover of five to eight businesses 
a year. He also noted tJ1at employees arc occupying the parking spaces for cuswmers in the plazas. 

Resident \ lex Glew stated h.is support for tJ1e project, that the scale is appropriate, makes a rucc 
entrance to the Cit·y, that the interpretation of rules has become absurd and makes clevelopmcnt unfair. 
the rest riping of the plaza is a great idea. and Los .\ltos needs more Class 1\ office space. 

llcsident David Duperrault gave his support for the project and stated that Jerry Sorenson has giYen a 
lot to this community. I le further stated the need to talk about the public benefit of the paseo as a 
public plaza/space b ecause vehicles, pedestrians and bicycles conflict at the Wells Fat·go driveway. 

Mountain View Resident Wyatt r\llen gave his su pport for the project, s tated that the parking issue is 
very minor, the project was clcsigned to be attractive and has the village ambience, the use of srucco is 
reasonable. the \v'clls l•argo access is problematic, and the office use is appropriate because rel ail rcall~· 
stsugglcs downtown. 

Resident David Rock gave his support for the project stating that the building fils in with the village 
character on i\lain St rect, was in fa,·or of the rcsuiping of the plaza to get more parking spaces at the 

:1pplicant's expense, the project meets 23 of the 24 Downtown Design Guidelines, the City should nor 
be obsessed over stories when the focus should be related to height. the obsession with interior heights 
of buildings is baffling, and we need Class t\ office downtown bcc:1use there arc lots of req uests for it. 

L' nincorporatcd Los .\ltos rcsiclcnt :\farl, Rogge gave h.is support for the project, stated the need for 
more office downtown, that office workers will avail themselves of services and rcs rnuranrs downtown, 
that the property is already part of the original parking distncr ancl has already paid into and provided 
parking, and that the.: public benefit· of the paseo is important. 

Realtor, resiclen 1· and Ench:,nte 11 orcl owner .r\ higail 1\ h rens stated she was happy that die project llicln 't 

use a s loped roof. 
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Dmvnrown business tenant for the Christian Science Rca<ling Room. Katherine O'Took, slated her 
support for the pasco anJ the width of it lo provi<le a public benefit. 

Resident J o n Baer stated he wants Class ,\ office. but <locs not wan t this project approvcJ . I le was 
concernc<l with ll,c.: use of cheap materials, the height, an<l setbacks that are 100 narrow and 100 low. 
He further s tatc<l that the restriping of the p la7.as net:d LO go with the growth of the <lmvntown. 

Downtown business 1enanr Scott Atkinson statt:d bis oppositio n to the proj<.:ct noting that the 
community s tan<lards and costs were known by the applicant at the time submittal, that the community 
should 1101 foot the bill for the parking, taking away docs not justify this, and hon:.mnrnl parking is 
<l i fficu ll. 

The Commission discussed th e p roject and ,·uiccd concerns regarding the story poks not accuratdy 
rt:presenting the project proposal. T he parking proposal for Plaza IO nct:ds to be .included with the 
application and studied. ,\II the commissioners were in support of the office use with a conditional 
use pennit. 

Some of the <lcs1gn concerns menrio ned included: this 1s not a cohert:nt architectural dt:sign; there arc 
p roblems w ith the design materials as well as bulk anc.l mass; a third story works here, but may need to 

be set back further in the roof/ dormers; not an appropriate location of the tower because it is too 
cramped; needs more o pt:n space in the front of the building; the pasco is too nnrww; stucco is 
acceptable if done right whcrt: the pilasters will accentuate vertical dements and there needs to be more 
horizontal lines: the pasco is not enough of a public benefit to offset what the developer is gettmg; but 
a rC'clo of the parking plaza IO would be an adet1 uatc benefit; need clarity of d,e parapet and hmv it 
relntes to the building height: use more natural and higher qua lity materials; lack of o n-site parking is 
unacceptable; the fly over presentation was not realistic and docs not match the rendering provided t o 

the Commissio n; nnd the tower creates an artificial corner that does not need to be there. 

1\ ctjon: Upon motion by Commissioner Enanckr, seconded by Vice-Chair Bressack, the Commission 
continued design a nd use pt:rmit applications 13-D-14 and 13-llP-03 to a date uncertain and wanted to 
sec all changes made to address the project issues. ·n,c motion was approved by the follo wmg vote: 
1\ YES: Bressack, Bodner, L<'.nandcr Meadows, Oreizy and Samek; NOJ ~S: None; ,.\HST/\ l N: None: 
.\ BSENT: McT ighe. (6 0) 

COMMISSIONERS' REPORTS AND COMMENTS 

Commissioner Samek said that the Commission shoul<l rev iew Public Benefits to better iclcnt1fy those 
that would be appropriare for the D own town. 

POTENTIAL FUTURE AGENDA ITEMS 

Commissioner Sam ek requested that Public Benefits downtown, parking on I ·'.Llith and cross streets, 
anti landscape screening <.:11 forccment be put on a futu re agenda fo r <liscussio n. 

ADJOURNMENT 

Ch:ur ~ feac.lows adjourned the meeting at 10:25 P.j\J. 

Jon Biggs 



Lttv Counc11 Minutes 
.Julyll,201 7 

Page I of 6 

MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF 
THE CITY OF LOS ALTOS, HELD ON TUESDAY,JULY 11, 2017, 

BEGINNING AT 7:00 P.M. AT LOS ALTOS CITY HALL, 1 NORTH SAN 
ANTONIO ROAD, LOS ALTOS, CALIFORNIA 

ESTABLISH QUORUM 

PRESENT: 

\BSJ ~NT: 

Mayor Prochnow, Vice l\layor t-.lor<lo, Councilmembcrs Bruins (via teleconference; 
left meeting at 8:25 p.m.), Lee E ng an<l Pepper 

None 

PLEDGE OF ALLEGIANCE 

Mayor Prochnow led the Pledge of t\Uegiancc to the flag. 

CHANGES TO THE ORDER OF THE AGENDA 

Item number 8 was moved to the beginning of the meeting. 

DISCUSSION ITEM 

8. l ' se of Public Patking Plaza to Facilitate Private Development: Consider a re-configuration of 
a public parking plaza for private development, provided that any new design comply with the 
City's standards for parking lots, and provide direction as appropriate 

,\layor Prochnow recused herself due to a potential financial conflict of interest (owns property within 
the 500 feet of the proposed parking plaza), stepped down from tbc dais and ldt the chamber. Vice 
t-. layor Mordo conducted the meeting. 

City Manager .Jordan presented the report. 

Public Comments 

The following individuals pro\'ided public comments: Bill l\Iaston, representing the property owners 
of 40 i\ lain Street), l .os r\ltrn- residents Bart clson, , \ndrea Eaton, Jon Baer, David Duperrault, 

ancy BrL:meau, TL:rL:sa Morris, Nanc)' Phillips an<l Jim Wing, Robert Sandot, Jerry \'v'ittenauer and 
Kim Cranston. 

t\ction: Moi-jon made by Councilmember Bruins, seconded by Vice Mayor Mordo, to consider the 
re-configuration of a public parking plaza for private development, provided that any new design: I) 
comply with the Cit~•'s standards for parking lots in 14.74.200 of the Municipal Code; 2) provide 
additional public amenities, such as bicycle parking, electric vehicle chaq,•-ing stations, etc.; 3) provide 
additional parking stalls: and 4) provide adeguate landscaping, including tree canopy. 

Council member Bruins amended I he mol ion to bet hat the Council will consider the re configuration 
of a public parking plaza for private dcvclupmcnt, pro\'i<led that any new design comply with the 
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City's standards for parking lots in 17.74.200 of rJ1c ;\ [unicipal Code. The mo tion, as amended, passc<l 
by thl' following roll call vote: r\ Y I •:S: Bruins, 1 ,cc I •:ng, l\llordo an<l Pepper; NOi ·'.S: None; t\BS' l '1\ IN: 
Prochnow; I\HSENT : o ne. 

,\ ction: L:pon a motjon by Vice Mayor Mordo, seconded by Counciltnembcr Pepper, the Council 
directed that this action is solely for Parking Plaza IO and the application of the owners of 40 l\lain 
Street, by the fo llowing roll caU vote: ,\ YES: Bruins, 1 .cc Eng, l\ lordo and Pepper; NOES: None; 
,\ 13ST1\ IN: Prochnow; 1\BSENT: None. 

i\Iayor Prochnow returned to the dais and resumed conducring the meeting. 

SPECIAL PRESENTATION 

Mayor Prochnow presented a proclamation for National Parks an<l Recreation ]Vlontb to Neysa Fligor, 
Chair of the Pnrks and Recreation Commission. 

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA 

Cath erine Anne Stansbury spoke regarding a dog park in r ,os Altos. 

Laura T eksler, rcpn.:senti.ng the Linvironmental Commission, spoke regarding the G rcen 
J nfrasl ructure Plan Framework. 

Claudia Coleman, Chair o f the I liJlview Communi ty Center Project Task Force, spoke rcgardLng the 
Task Force. 

CONSENT CALENDAR 

Coun cilmernber I ,cc I ~ng pulled items number 2 and 4. 

_\ction: Upon a motion b~· Councilmember Pepper, seconded by Vice J\layor Mordo, the Council 
approved the Consen t Calendar, with the exceptio n of items number 2 and 4, by the following vote: 
AYl •'.S: I .cc Eng, Mot·do, Pepper and Prochnow; NOES: None; ABSTAI : None; ABSENT: Bruins, 
as follows: 

I. Council Minutes: , \ pp roved the minutes of the .June 27, 2017 study session and regular 
meeting. 

2. 

3. 

Installation of sculptures: 1\pprove the ins1allatio n of MH!ha I le11 at the corner of Stale Street 
and Third Street, 1/rg,ia at Village Park, and Rmi,:re Pw111e!heu.r on the Ci,·ic Center campus 
between the Library and C ity Hall - p11/lrrl.for dismssio11 (SI'<' pew -I). 

Ordinance o. 2017-432: Smoke r-ree C ivic Center: Introduced and waived further reading 
of O rdinance No. 2017 432 amending Chapter 6.28 of the C it y of Los ,\ltos 1\-lunicipal Code 
to regulate smoking o n the Civic Center Campus. 
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-+. Resolution o. 2017-30: Volunteer Service Standards repeal: ,\dopt Resolution o. 201 7-30 
repealing Resolution o. 2009-33 setting volunteer service srandards - pNlled.Jor disc11x.rio11 (rec 
page ..J.). 

5. Construction Contract ,\ward: 2017 City-wide Stn;<;t Pavement Maintenance Projects. TS-
0100 I, TS-01003 and TS-0 I 004: t\ warded the Base Bid and Add Alternates No. 1 and 3 for 
the 2017 C ity-wide Street Pavement Maintenance Projects, T S-01001, T S 01003 :1nd 'fS-0 I 004 
to Intermountain Slurry Seal, Inc. in the amount of $1,159,764 and authori7.ed the City 
Manager to execute a contract on behalf of the City. 

6. Resolution No. 2017-31: Cycle 2 One Bay ,\rea Grant - Fri;mont ,\venue Asphalt Concrete 
Overlay: Adopted Resolution No. 2017-31 to demonstrate compliance with the Surplus I .and 
.\ct as amende<l by Assembly Bill 2135 per MTC requirement for the $336,000 OBAG funds 
and allocate $ 199,000 for a new CIP project with a total budget of S455,000 to resurface 
rremont Avenue, between Grant Road and the City limit. 

PUBLIC HEARING 

7. Resolutio n o. 201 7-32: 2017 / 18 Community Development Fee Schedule: ,\<lopt Resolution 
No. 201 7-32, setting the FY 20 17/18 l•ce Schedule for the Community Development 
Department 

Planning Services Manager Kornfield and Building Official Ballard presented the report. 

t\layor Prochnow opened the public hearing. There were no public comments. i\layor Prochnow 
closed the public hearing. 

1\ction: Upon a motion by Councilmembcr Pepper, seconded by Vice Mayor Mordo, the Council 
adopted Resolution o. 201 7-32 setting the FY 201 7/ 18 Fee Schedule for tJ,e CotnmL111ity 
Development Department, by d,e following vote: AYES: Lee Eng, Mordo, Pepper and Prochnow; 

01 •:S: lone; ,\13S"L\I : 1one; ABSE T: Bruins. 

DISCUSSION ITEMS 

9. Potemial City Projects and Potential Fundraising Efforts: Discuss polential City projects and 
potential fundrnising efforts and determine next steps, if any 

City I\ fanager Jordan presented the report. 

Public Comments 

The following individuals p rovided public comments: Davie.I Smith, repre8enti.ng Our Next Library 
Committee, and Los ,\ltos res idents ancy Brcmeau and Teresa Morris. 

Direction: Mayor Prochnow and Vice Mayor Morclo were appointed to a subcotrunittee to develop a 
policy for fundraisi.ng for C itv projects. 
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l\layor Prochnow recused herself clue to a potential financial conilict of interest (owns property within 
the Downtown), stepped down from the dais and left the chamber. Vice Mayor l\lordo conducted 
the meeting. 

Direction: Councilmcmbers directed staff to look at the cost o f potentially expanding underground 
parking in Parking Plaza 7 as part of the current exploration of building underground parking. 

t-. [ayor Prochnow rerurnecl to the dais and resumed conducting the meeting. 

Direction: Councilmembers supported considering the placement of }l theater, affordable senior 
housing and/ or affordable housing on City property Downtown. 

10. Delegate to League of California Cities Annual Conference and Business Meeting: Designate 
Councilmembers as Delegate and Alternate for the purpose of attending and voting at the 
League of California Cities Annual Conference and Business Meeti.ng September 13- 15, 2017 
in Sacramento 

,\crion: Upon a motion by Councili11embcr Pepper, seconded by Vice Mayor Morda, the Council 
designated Mayor Prochnow as Delegate for the purpose of attending and voting ar the League of 
California Cities Annual Conference and Business i\lccting September 13 15, 2017 in Sacramento, by 
the following vote: ,\ YES: Lee l•'.ng, Mordo, Pepper and Prochnow; NOES: None; t\BSTt\IN: None; 
ABSEN' I ': Bruins. 

ITEMS PULLED FROM CONSENT CALENDAR 

2. I nstallarion of sculptures: Approve the installation of M11!ha 1 le11 at the corner of State Street 
and Third Street, .,J/e,~1ia at Village Park, and Hefler.re Pmme!he11s on the Ci,·ic Center campus 
between the I ,ibrary and City Hall 

Counci.lmcmber Lee Eng expressed concerns with installing artwork before the adoption of the Public 
;\rts 1\lastcr Plan. 

Public Comments 

Maddy i\kBirney. representing the Public ,\rts Commission, provided public comments. 

1\ction: Upon a motion by Vice Mayor 1\'lordo, seconded by Councilmembcr Pepper, the Council 
approYecl the installation of 1\llltha I frn at the corner of State Street and Third Strccr and / 1/rgna at 
Village Park, by the fo llowing vote: AYES: 1,ee Eng, Morclo, Pcpper and Prochnow; NOES: None; 
t\BS'l'AlN: None; ABSl•'.NT: Bruins . 

. \ction: Upon a mouon br Vice J\layor l\ lordo, seconded by Councilmembcr J ,ee Eng, the Council 
<lcnied the installation of Reve1Je Pmme!hew, by the following vote: A YES: I ,cc Eng, Mordo and Pepper; 
NOES: Prochnow; ABST,\IN: one; t\BSli T: Bruins. 
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4. Resolution 1 o. 201 7-.10: Volunt eer Service Standards repeal: ,\dopt Resolution o. 201 7-40 
repealing Resolution No. 2009-33 setting volunteer service standards 

Councilmember Lee l ·'.ng expressed concerns that there was no neeJ to repeal Resoluuon o. 2009-
.B. 

Public Comments 

The following provided public comments: Julie Rose, representing the I ,os Altos Chamber of 
Commerce, and Los .\lcos resident Roy I.ave. 

Action: Upon a motio n by Vice Mayor Mordo, seconded by Councilmember Pepper, the Council 
adopted Resolution o. 201 7 30 repealing Resolution o. 2009 33 setting ,·olunteer service 
stancfa r<ls, by the following vote: 1\ YES: Morein, Pepper and Prochnow; NOES: Lee Eng; J\BSTi\ 1N: 
None; ,\ BSENT: Bruins. 

INFORMATION ONLY ITEMS 

.\. City i\lanager-approved purchases between $50,000 and S75,000 for the period 1\pril I June 
30,2017 

B. 2017 Council Priorities s tatus update 

C. Green Infrastructure Plan Framework 

COUNCIL/STAFF REPORTS AND DIRECTIONS ON FUTURE AGENDA ITEMS 

l•uture agenda item 

The Council ret1uested a ruture agen<la item to receive an update and lo provide input o n the h )Othill 
Expressway project between El i\ lonte . \venue and San Antonio Road. 

Council reports 

Yice /\ layor ~ lore.lo reported he anendcd a meeting of the Silicon Valley Clean Energy Board on .July 
10,201 7. 

Councilmember Pepper rcported she attended the Boy Scour Troop .17 I 00th ,\nnivcrsary celebration 
on July I, 2017 and the I ~nvi.ronmcntal Commissio n meeting on July I 0, 20 17. She.: further rcpo rte<l 
she volunteere<l at the 1\rt and Wine Festival the weekend of July 8 and 9, 201 7. 

Councilmember I ,ee E ng reported that she and Mayor Prochnow and Vice Mayor More.lo attended 
the staff barbcque on July 6, 20 17 and that she attended a Fourth of July event at the Los Altos 
Presbyterian Church. 

Mayor Prochnow reported she artended the Senior Commission meeting on Jul~· I 0, 201 7 



ADJOURNMENT 

l\ fayor Prochnow adjourned the meeting at 9:36 p.m. 

Jon ivlaginot, C MC, CI'l'Y CLERK 
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Mary Prochnow, M 1\ YOR 



Wednesday, February 13, 2019 at 11:49:13 AM Pacific Standard Time 

Subject: Exclusive Negotiating Agreement 

Date: Tuesday, October 3, 2017 at 12:42:42 PM Pacific Daylight Time 

From: Ted Sorensen 

To: cjordan@losaltosca.gov 

CC: Jon Biggs, William Maston, Sorensen Gerald 

Chris, 

We noticed that our proposed exclusive negotiating agreement is still not on the October 10 consent 
calendar. Is there any chance that this could still be added to the consent calendar? If not, can we be sure 

that it is on the October 24 calendar? 

Thanks, 

Ted Sorensen 
(650) 924-0418 (cell) 
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Wednesday, February 13, 2019 at 11:49:28 AM Pacific Standard Time 

Subject: RE: Exclusive Negotiating Agreement 

Date: Tuesday, October 3, 2017 at 3:54:33 PM Pacific Daylight Time 

From: Chris Jordan 

To: Ted Sorensen 

CC: Jon Biggs, Bill Maston, Sorensen Gerald 

11,'rJ 

·t.- 1:)J, h,b been provided to the City Attorney for review. When the review ls hnished, we will either 
~/'t b,1ck to you with reqtJCS,t:d changes, or 1t will be placed on an agenda. 

From: Ted Sorensen [mailto:ted@gunnmanagement.com] 
Sent: Tuesday, October 03, 201712:43 PM 
To: Chris Jordan <cjordan@losaltosca.gov> 
Cc: Jon Biggs <jbiggs@losaltosca.gov>; Bill Maston <billm@mastonarchitect.com>; Sorensen Gerald 
<gjsorensen_1999@yahoo.com> 

Subject: Exclusive Negotiating Agreement 

Chris, 

We noticed that our proposed exclusive negotiating agreement is still not on the October 10 consent 
calendar. Is there any chance that this could still be added to the consent calendar? If not, can we be sure 
that it is on the October 24 calendar? 

Thanks, 

Ted Sorensen 
(650) 924-0418 (cell) 

· -- :-ub,cnh<' 10 .:. _'' 1 • ,; ~-•-- I I~ and more! === 
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From: Jon Biggs <1b1ggs@losaltosca.gov> 
Date: Wednesday, February 14, 2018 at 3:12 PM 
To: Ted Sorensen <ted@gunnmanagement.com>, Ted Sorensen <ted@tgslawoffices.com>, 
Gerald Sorensen <gjsorensen@sbcglobal.net> 
Subject: City Attorney Contact Info 

Hello Jerry and Ted -

Here is the contact information for the City Attorney - I told him he can expect a call or email in 
a day or two if you do not hear from him. 

Christopher Diaz 

r h11~j9~µ_1~11.@bbkl~WSQI!! 
'' 1 'H7 j~nq '. (1 ri; ,i;,; -,: I 

••v '- ,~11:w l.Om 00 

See you next Wednesday, February 21, here at my office at 2:00. 

Jon 
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From: Jon Biggs <jb1ggs@losaltosca.gov> 
Date: Wednesday, February 14, 2018 at 4:04 PM 
To: Ted Sorensen <ted@gunnmanagement.com>, Ted Sorensen <ted@tgslawoffices.com>, 
Gera ld Sorensen <gjsorensen@sbcglobal.net> 
Subject: RE: City Attorney Contact Info 

Sounds good. 

I have attached scanned copies of the plaza 10 layout options for you to review as it sounded 

like you didn't have printed copies. 

Jon 

From: Ted Sorensen [mailto:ted@gunnmanagement.com] 
Sent: Wednesday, February 14, 2018 3:39 PM 
To: Jon Biggs <jb1ggs@losaltosca.gov>; Ted Sorensen <ted@tgslawoffices.com>; Gera ld 
Sorensen <gjsorensen@sbcglobal.net> 
Subject: Re: City Attorney Contact Info 

Jon, 

Thanks for the very productive meeting this afternoon. I will give Chris Diaz a call tomorrow 

morning. 

See you Wednesday. 

Best regards, 

Ted 



From: Jon Biggs <jb1ggs@losaltosca.gov> 

Date: Tuesday, March 6, 2018 at 8:38 AM 

To: Ted Sorensen <ted@tgslawoff1ces.com> 

Subject: RE: Next Step 

Hi Ted - I will check his availabili ty and set up a meeting. 

Also - I am working w ith our Public Works Department on some guidance regarding parking plaza 10 
and placement of bollards at the driveway aprons to Edith - I expect to have that wrapped up this week 
as well. 

Will get back to you with some date and time options. 

Jon 

From: Ted Sorensen [ma1lto:ted(rotgslawoffices.com! 
Sent: Monday, March OS, 2018 4:15 PM 
To: Jon Biggs <ibiggs@losaltosca.gov> 
Subject: Next Step 

Jon, 

I spoke with Chris Diaz last week and I think we made good progress. 

We decided that the next time he is in town, we should all get together to nail down the type of 
agreement that is appropriate and the CEQA process for Plaza 10. 

Can you set something up w ith Chris Diaz for later this week? 

Thanks, 

Ted Sorensen 
(650) 924-0418 (cell) 

=== Subscnhe to L!!L \l .!llil.t!U. \\ vckJ.1 .L1~l. 11 t~, ancl more! === 



From: Jon Biggs <jb1ggs@losa ltosca.gov> 

Date: Tuesday, March 20, 2018 at 10:00 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: 40 M ain Street 

OK 

From: Ted Sorensen [mailto:ted(a)gunnmanagement.com) 

Sent: Tuesday, March 20, 2018 9:22 AM 
To: Jon Biggs <1b1ggs(rulosaltosca gov> 
Subject: Re: 40 Main Street 

Jon, 

The meeting w ith Chris Diaz could be in your office with you and us with Chris on the phone. No need 
for him to actually be present. 

I am anticipating a relatively short meeting 20-30 minutes tops. We just want to get a contractual 
arrangement for doing the work (without surprises) and an environmental process worked out with you 
and Chris together. If we can do this, we should be able to make things happen relatively quickly. 

Thanks, 

Ted 

From: Jon Biggs <1b1ggs@losaltosca.gov> 

Date: Tuesday, March 20, 2018 at 7:28 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: 40 Main Street 

Will try. 

Jon 

From: Ted Sorensen [mail to:tecl@gunnmilnagement.com) 
Sent: Monday, March 19, 2018 4:03 PM 

To: Jon Biggs <jbiggs@losaltoscc1.1wv> 
Subject: Re: 40 Main Street 

Great. Can we also set up a meeting with Chris Diaz? 

Thanks, 

Ted 

From: Jon Biggs <ib1ggs@losaltosca.gov> 

Date: Monday, March 19, 2018 at 3:54 PM 



To: Ted Sorensen <ted@gunnmanagcment.com> 

Subject: RE: 40 Main Street 

Hi Ted - I have a meeting with our engineering staff tomorrow morning and wil l provide some feedback 
from that discussion as soon as it ends. 

Jon 

From: Ted Sorensen [matlto:ted@gunnmanagement.com] 
Sent: Monday, March 19, 2018 10:35 AM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: 40 Main Street 

Jon, 

We have redesigned our building and we are ready to prepare a new layout on the Plaza 10 
parking. When we last met, you were going to speak with the City Engineer that same day. In our last e
mail exchange you indicated that you would speak with the engineer ing department on the access 
issues to Edith. I'm not sure if you have completed that interaction yet. 

I was going to speak with Chris Diaz about contractual and environmental issues with respect to Plaza 
10. After many weeks, I was able to speak with Chris Diaz and he indicated he needed to speak with you 
and have another meeting with us to finalize the approach . 

At this point, however, we have not had those meetings and we still lack a suitable contractual basis and 
plan for environmental review of Plaza 10 plans. In my telephone conversation with Chris about these 
issues he suggested that he needed input from you to finalize an approach. In order to move forward 
with our application, 

We need to: 

1. Hear from the City Engineer (and maybe the f ire department) on the proposed access to Edith. 

2. Meet with Chris Diaz and you to finalize the contractual and environmental arrangements for 
moving forward on a design and approval schedule for plaza 10; 

Can we schedule these meetings soon? I will be out of town on Thursday and Friday this week. Except 
for that Jerry and I (and Bill) are available. 

Best regards, 

Ted Sorensen 

(650) 924-0418 (cell) 
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From: Ted Sorensen <ted@gunnmanagement.com> 
Date: Wednesday, March 21, 2018 at 8:01 AM 

To: Jon Biggs < jb1ggs@losaltosca.gov> 

Subject: Re: Plaza 10 re-striping 

Okay. Let me know. 

Sent from my iPhone 

On Mar 21, 2018, at 7:59 AM, Jon Biggs <1b1ggs(rolosilltosca.gov> wrote: 

Hi Ted-

I met with engineering staff yesterday to review the plaza 10 striping proposals - they had some 
concerns and were going to take some more t ime to study them. They are slated to get back to me next 
week to go over their review. 

Jon 
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From: Jon Biggs < jb1ggs@losaltosca.gov> 

Date: Thursday, March 22, 2018 at 7:08 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: Plaza 10 re-striping 

OK - will let you know if engineering here would like to meet. 

Jon 

From: Ted Sorensen [mc11lto:ted@gunnmc1nagemenl.comj 
Sent: Wednesday, March 21, 2018 3:24 PM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: Re: Plaza 10 re-striping 

Jon, 

If it would be helpful, our Civil Engineer could meet with your engineering staff to address any concerns 
they may have relating to the restriping layout and SWPPP or other issues. Also, Bill Maston wil l be 
available as needed. 

Best regards, 

Ted 

From: Jon Biggs <1b1ggs@losaltosca.gov> 

Date: Wednesday, March 21, 2018 at 7:59 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: Plaza 10 re-striping 

Hi Ted -

I met with engineering staff yesterday to review the plaza 10 striping proposals - they had some 
concerns and were going to take some more time to study them. They are slated to get back to me next 
week to go over their review. 

Jon 
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From: Jon Biggs <jb1ggs@losaltosca .gov> 

Date: Wednesday, March 28, 2018 at 7:46 AM 

To: Ted Sorensen <ted@tgslawoffices.com> 

Subject: RE: Short ca ll 

Hi Ted - I have not heard back, although engineering folks have been occupied the last few days in 
preparation for the Council meeting. I will let you know as soon as I hear something back. 

Jon 

From: Ted Sorensen [mailto:tccl @tgslawoffices.com) 
Sent: Tuesday, March 27, 2018 3:06 PM 
To: Jon Biggs < jb1ggs@losalto~ca.gov> 
Subject: Short call 

Jon, 

Any word about when we can have a short telephone call with Chris Diaz? 

Also, any word from the engineering department on the designs for Plaza 10? 

Best regards, 

Ted Sorensen 

(650) 924-0418 (cell) 
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From: Jon Biggs <1b1ggs@losaltosca.gov> 

Date: Monday, April 9, 2018 at 7:46 AM 

To: Ted Sorensen <ted@tgslawoffices.com> 

Subject: RE: Short ca ll 

Hi Ted -

I was out of the office at the end of last week so I wasn't here to check in with engineering on their 
status -

I do have this on my list of things to get done today however and will get back to you. 

Jon 

From: Ted Sorensen [mailto:tcd(wtgslilwoffices com] 

Sent: Wednesday, April 04, 2018 3:57 PM 
To: Jon Biggs <tb1ggs(@losaltosca.gov> 
Subject: FW: Short call 

Jon, 

Any response from my e-mail below? 

Thanks, 

Ted 

P.S. Do you expect that the parking committee work will be finalized at next week's meeting? 

From: Ted Sorensen <ted@tgslawoffices.com> 

Date: Tuesday, March 27, 2018 at 3:06 PM 

To: Jon Biggs <1biggs@losa ltosca.gov> 

Subject: Short ca ll 

Jon, 

Any word about when we can have a short telephone cal l with Chris Diaz? 

Also, any word from the engineering department on the designs for Plaza 10? 

Best regards, 

Ted Sorensen 

(650) 924-0418 (cell) 
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From: Jon Biggs <1biggs@losaltosca.gov> 

Date: Thursday, May 3, 2018 at 8:21 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: 40 M ain application? 

Ok - I have it on my calendar for an hour. Will see you here. 

Jon 

From: Ted Sorensen [md1lto:ted(iilgunnm,rnagement.com] 
Sent: Wednesday, May 02, 2018 10:06 AM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: Re: 40 Main application? 

Jon, 

Ok. We will see you then. 

Ted 

From: Jon Biggs <jbiggs@losaltosca.gov> 

Date: Wednesday, May 2, 2018 at 8:15 AM 

To: Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: 40 M ain application? 

Hello Ted-

Apologies for the delayed response, but there have been other things consuming my t ime the past few 
weeks. 

I did review the changes to the parking lot layout with our engineering department and they have 
indicated the following are needed to continue their analysis of the proposal -

• Given the change to the ingress and egress from Plaza 10 - demonstrate that 4th Street and its 
adjacent intersections have the capacity to handle the additional trip volumes for the am and 
pm peak hours. These should be based on current conditions and trip counts at these locations 
(circulation studies on file do not provide the current traffic volumes, which are needed for this 
analysis) 

• Provide an engineer's analysis that demonstrates that emergency and delivery vehicles can 
enter and leave Plaza 10 and that the internal circulation of the reconfigured parking plaza can 
accommodate the turning movements for this range of vehicles. 

There may also be a need to put funds on deposit for a peer review of the above data - engineering staff 
has a full workload and given these improvements wou ld be taking place on City property, they would 
benefit from the additional review of the studies you provide. 



The remainder of this week is booked up, but there is some time to meet next Wednesday, say 2:00 pm? 

Jon 

From: Ted Sorensen [mc1ilto:ted(rogunnm<1nc1gement.com] 
Sent: Tuesday, May 01, 2018 3:56 PM 
To: Jon Biggs <jbiggs@losaltosca.gov> 
Subject: FW: 40 Main application? 

Jon, 

Jerry and I would like to meet with you to discuss our application. 

I realize things are busy at the Planning Department but it has now been 10 months since the July 11, 
2017 Council Meeting directing us to work with you to bring our application back, with an approach to 
the redevelopment of plaza 10. We immediately prepared an Exclusive Negotiating Agreement for the 
City to consider. We were finally able to discuss a contractual strategy with Chris Diaz in early April. It 
was agreed at that time you would coordinate a meeting when Chris was next in Los Altos, so that we 
could finalize an approach. We have yet to hear back from you. 

At the same time, you were going to get back to us on the response from the engineering department 
regarding the proposed layout of plaza 10. We haven't heard from you on this matter either. 

Given that the Planning Commission is about to make parking recommendations that will be sent to 
council which will impact our development, we think it would be appropriate for us to meet to discuss 
an appropriate strategy to addressing parking at 40 Main Street. 

Would you be able to schedule time later this week? 

Thanks, 

Ted Sorensen (650) 924-0418 (cell) 

From: Ted Sorensen <ted@gunnrnanagement.com> 

Date: Thursday, Apri l 26, 2018 at 4:38 PM 
To: Jon Biggs <ibiggs@losaltosca.gov> 
Subject: 40 Main application? 

Jon, 

We are pleased that the Planning Commission is moving forward with the Parking Committee 
recommendations at this point. But we are concerned that the Council will not take up the issue until 
(at least) late June. Can Jerry and I meet with you briefly to discuss how we advance our application at 
this point? 

Thanks, 



Ted Sorensen 

(650) 924-0418 (cell} 
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From: Jon Biggs <jb1ggs@losaltosca.gov> 

Date: Thursday, May 24, 2018 at 11:54 AM 

To: Ted Sorensen <ted@tgslaw offices.com> 

Subject: RE: June 7 date 

Hi Ted -

We have published the notice, and I believe Yvonne has sent out the mailing - we'll need to bill you for 
that. 

I'll have to double check w ith her on other things that might be needed for now. 

Jon 

From: Ted Sorensen [mailto:ted(wtgslawoffices.com] 
Sent: Thursday, May 24, 2018 11:13 AM 
To: Jon Biggs <1biggs@losaltoscJ.gov> 
Subject: June 7 date 

Jon, 

Have you sent out notice for the June 7 Planning Commission meeting? 

Bill will call later today to make sure that you have everything you need. 

Best regards, 

Ted Sorensen (650) 924-0418 
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From: Jon Biggs <1biggs@losaltosca.gov> 
Date: Thursday, May 24, 2018 at 4:44 PM 

To: Ted Sorensen <ted@tgslawoffices.com> 
Subject: RE: 40 Main Project 

Great - thanks Ted. I'l l see you on Tuesday. 

You have a great Memorial Day weekend as well. 

Jon 

From: Ted Sorensen [mailto:ted@tgslawoffices.com] 
Sent: Thursday, May 24, 2018 2:11 PM 

To: Jon Biggs <jbiggs@losa ltosca.gov> 
Cc: Bill Maston <billm@mastonarch itect.com> 
Subject: Re: 40 Main Project 

Jon, 

Thanks for getting back to me today. 

1. We will see you Tuesday at 3:30 to make sure everything is ready to go. 

2. We will bring a check for $438 to that meeting. 

3. We will come by this afternoon to pick up the notice and post it on site. 

4 . We will update the large notice at the property ASAP. 

5. Story poles and netting are due to be updated on May 31. 

6. We will prepare a new letter describing our current application and bring it on Tuesday 

as well. 

We wish you a great Memorial Day weekend and see you Tuesday. 

Ted 

From: Jon Biggs <1b1ggs@losaltosca.gov> 
Date: Thursday, May 24, 2018 at 1:44 PM 
To: Ted Sorensen <ted@tgslawoffices.com> 

Cc: Bill Maston <billm@mastonarchitect.com> 
Subject: 40 Main Project 



Hello Ted -

I've just gotten the update on the needs for the June 7 PC meeting for the project - here they 

are: 

• The notice to post on the site is ready to pick up here at the office - it is available at the 
front counter. It needs to be posted by end of day tomorrow, Friday, May 25. 

• We have mailed the notices for the Planning Commission - total for the mailing is 
$219.00. We can also mail the notices when this goes on to the City Council, which will 
be another $219.00. 

• The large posting at the site needs to be updated to reflect the revised project as do the 
story poles and netting. 

We should probably meet next Tuesday to discuss a bit - for continuity you should provide us 
with something in writing indicat ing you would like to move forward and have the revised 
project considered, without a reworking of plaza 10. I think the Commission would appreciate 
something in writing from you that notes this. I have time to meet on Tuesday in the morning 
between 9 and 10 and then again in the afternoon between 3:30 and 4:30. 

Thanks and please let me know if you have any questions. 

Jon 



From: Jon Biggs <jb1ggs@losaltosca.gov> 

Date: Thursday, May 31, 2018 at 1:00 PM 
To: Alexander Huang <AlexanderH@mastonarchitect.com> 
Cc: Bill Maston <billm@mastonarchitect.com>, Ted Sorensen <ted@gunnmanagement.com> 

Subject: RE: Electronic Copy of Plans 

Got it - thanks everyone. 

Jon 

From: Alexander Huang [ma1lto:AlexanderH@mastonarchitect.com) 
Sent: Thursday, May 31, 2018 12:04 PM 
To·: Jon Biggs <jbiggs@losaltosca.gov> 

Cc: Bill Maston <billm@mastonarchitect.com>; ted@gunnmanagement.com 

Subject: RE: Electronic Copy of Plans 

Hi Jon, 

Please fmd the attached plans for 40 Mam as an electronic copy (pdf) and at the following link 

for the full sized: 

http~://www .dropbox.com/s/2zj3phqamojfk5j/20170829 40MAI N DRCl SU BM ITT AL.pdf?dl=0 
A s 

Regards, 

Alexander Huang 
Arch,tectural Oraf1sman 

William Masto11 Architect & Associates 
384 Caslro Streel 
Mour,iain View CA 9404 I 
t 61\0 968 7900 f. 650 968 4913 
e .. ,1...·,~.111,~!ll_h11l-cl ~•n11 
www. m_,t'!J,1n,ud)1tl·1,, 1 ..__0 11_t 

From: Ted Sorensen <ted@tgslawoffices.com> 
Sent: Thursday, May 31, 2018 10:36 AM 
To: Jon Biggs <1b1ggs@losaltosca.gov>; William Maston <btllm@mastona1ch1tect.com> 
Subject: Re: Electronic Copy of Plans 

Bill, 



Please take care of this. 

Thanks, 

Ted 

(650) 924-0418 (cell) 

From: Jon Biggs <jb1ggs@losaltosca.gov> 

Date: Thursday, May 31, 2018 at 10:34 AM 
To: Ted Sorensen <ted@tgslawoffices.com>, Bill Maston <billrn@mastonarchitect.com> 

Subject: Electronic Copy of Plans 

Hello Ted and Bill -

Can you send me an electronic copy (pdf) of the revised plans for 40 Main as we need to post 

them to our planning commission agenda page. 

Thanks. 

Jon 
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• Efficiency ratio Is increased by 9.66. from 
49.94 to 59.60 
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'Up to 18 additional on site parking stalls 
using s· • 6" dimensions 
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Existing Parking Layout at 45' 

Plaza Ten 
"Standard" Stalls 85 

i .. 
} 

Disabled Access Stalls 1 
Van Accessible Stalls 1 

Existing parking lot configuration sizes vary 
from 7' wide to 9'-6" wide. Average is 8'-6" 

Total : 87 

Street Stalls 
Fourth Street 5 
Main Street 5 
Edith Street 9 
Total: 19 

Level of Service Ratio 49.94 
Tree Count 25 
Total Landscapable Area 3000 SF 

Level of Service (LOS) is measured by the 
width and angle of parking stalls In a lot to 
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This option is similar to Option B however 
internal circulation has been added to allow 
access to both isles of parking without 
existing to Edith Street. This option reduces 
the amount of proposed parking by two but 
Increases safety along Edith Street. 
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Option B: Parking Layout at 9' - O" 

Plaza Ten: 
"Standard" Stalls 95 
Disabled Access Stalls 4 
Van Accessible Stalls 1 
Total:(+13) 100 

Street Stalls: 
Parking Lot Nine 3 
Fourth Street 14 
Main Street 6 
Edith Street 12 
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• EXISTING CODE IS (9'-0") WIDE 
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MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION OF T HE 
CITY OF LOS ALTOS, HELD ONTHURSDAY,JUNE 7, 2018 BEGINNING AT 7:00 

P.M. AT LOS ALTOS CITY HALL, ONE NORTH SAN ANTONIO ROAD, 
LOS ALTOS, CALIFORNIA 

ESTABLISH QUORUM 

PR I •:SENT: C hair Bres:rnck, Vice Chair Samek, Commissioners Bodner. Enanckr, Lee, and 
i\lcTighe 

,\BSI •: T: Commissioner fVk adows 

S"L\l ·'F: Communit r Developmenr Director Biggs 

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 

None. 

ITEMS FOR CONSIDERATION/ ACTION 

CONSENT CALENDAR 

1. Planning Commission Minutes 
.\pprm·c the minutes of the .\pril 19. 20 I 8 Study Session and Regular :'\lccung, the '.\ lay 3. 2018 
Regular 1\k<.:ting, and the "/\lay 17. 2018 Study Session . 

. -\ction: l ' pon morion by Commissioner J\ lc'l'ighe, seconded by Commissioner Bodner. the 
Commjssion :cipprovcd the Consenr Calendar. The motion for tl1e April 19, 2018 Study Session was 
approved (3-0 3) by the fo llowing vote: 
,\ Y ES: Brcssack, Enander, i\kTighc 
NOES: one 
,\ BST A TN: Bodner, Lee and Samek 
\ BSEI T: J\Icadows 

The motion for the J\ pril 19, 20 18 Regular Meeting was approved (4-0-2) bv the following vote: 
,\ YES: Bodner, Bressac:k, Enander, i\lcTighe 
NOES: J one 
ABSTA IN: Lee: and Samek 
:\BS l ·'.NT: 1\Ieadows 

The motjon fo r Lhc May 3, 20 18 Hcguhtr Meeting was approved (4-0 2) by the fo llowing vote: 
,\ YES: Bodner, Bressac:k, Enandcr, J\lcTighe 
NOES: one 
J\ BS'I',\ lN: J .ee and Samek 
. \ BS E T: J\lcadows 

The motion fo r the May 17 , 20 l 8 Study Session wa:- approved (3-0-3) by the following vote: 
:\ YES: 13rcssack, b:nancler, l\kTighe 
1 O 1•'.S: None 
t\BST,\ IN: Bodner, I .cc and Samek 



PUBLIC HEARING 

I fl llr:-ll ,1\. 1urn. ,. _IJ! fl, 

P.n:t. 2:ot c; 

2. 13-D-14 13-UP-03 An Exce tion for Public Benefit Re ucst and A Pro osed Miti ated 
Ne ative Declaration - 40 Main Street Offices LLC - 40 Main Street 
Commercial Design Review, Use Permit, a n I :.xception for Public Benefit Reguesr, and \ 
Proposed ~litigated 1 ega1ive Declaration for a revised three-story office building having 16,619 
Sljuare feet of g ross floor area that replaces the ex.ist-ing one-story office building containing 
2, l '27 StJU:Ue feet. The pro1ect includes the remoYal of existing structures. site 1mproYements, 
plants, and landscaping. The proposed structure is approximately 38 feet in height measured to 

the: highest point of the building and approximately 45 feet to the top of a tower clement. The 
project proposes a pedestrian paseo connecang parking pla7.a IO to t\ lain Street as a public 
benefit. l·or rhis proposed public benefit, the applicant is seckmg development incenti\'es in the 
fo rm of inc reases in the maximum buiJuing height, reduction in the number of on-site parking 
spaces, and a reducrion in the rear yard setback ret1uircment for the upper floors. The project 
requires use permit, and design review approval in addition t.o acceptance of the pedestrian 
paseo a:-; a public benefit that support:-; the requested exceptions to the height, parking, and rear 
yard setbac k ret1uirements. This project has been revised following its considera rion by the 
Planning Commission o n .I une 15, 20 17. 1\ Mitigated cgative Deel a rati< in is being proposed. 
The Planning Commission will comider the ptojcct, alo ng with the enviro nmt:n rnl review, and 
develop a rccommcndarion to the City CounciJ. Pm;i•d Plt111111•1: 13~~s 

Community Devclopmem Director Biggs presented the staff report recommending that the 
Commission ho ld a public hearing and develop a recommendation LO the City Council. 

Projec t architect Bill Maston pn.:sented the revised plans of the proposed building and no ted he was 
available to answer guestions and adjust address issues idenrified h~· the Comrn1ssioner:-;. 

Public Comment 
l .os 1\ltos HiJI:-; resident Robert Sandor gave his support fo r the proJCCt, said he comes to downtown 
Los 1\lros every day, that it is a beautiful building to look at, and the City is too slow to make 
changes. 

I ,os .\ ltos resident ;\lichacl Hudnall stated his concern with spill O\'er parking from the project 11110 

his neighborhood, concern with the 20-25 parki11g space shortage for the project, added the use 
permit doesn' t account fo r the parking deficit, no ted the Downtown Vision proposed t.o adjust rhe 
white dot parking program, which may unpact adjoining residential di:micts, and recommended that 
the parking exception be rejected. 

Los \ltos resident J ane Tansuwan stated her concern with spill over parking inro her neighborhood. 

Los 1\ ltos business owner, Brendon Pratt o f The Pratt Center, stated that he rents next door and 
selected this location for the parking and convenience to sen-ices that arc offered in the Downtown 
and added hl' secs clients eight hours a Jay w ho a ll seek to find a parking space. He feels as a tenant 
of a neighboring buikling that he is a small business owner who is caught in rhe middk o r a larger set 
of issues. 

Los ,\l tos resident i\11.ike 1\brams gave his wpport fo r the project, the Downtown Vision e ffort, and 
said there is a mandate that encourages more office development. 
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Los ,\ltos Hills residen1·Jerry Wittenauer gave I-tis support for the project, said it was a fine addition 
and gateway building for the downtown, that tJ,e changes are positive, and agrees with fostering 
vitality in downtown. 

Los 1\ltos resident and business owner of a tech company, _) im Hill, gave his support for the project 
and agreed with the last two speakers. He added that he is looking for a place to raise a business, was 
able to find a parking space u1 the plaza even during Farmer's Market, and finished by noting he likes 
the architecture of the proposed building. 

Los 1\ ltos business owner Sam Saatchi spoke witb concern about the impact the proposed project 
will have on her business, noted that she currently has to parking some distance from her office, 
which is in the building next door and parking is a concern - more parking, not less, is needed. 

Los Altos resident and owner of E nchantc Hotel, .r\bby J\ hrens, noted that the hotel brings in 
$250,000 in Transient Occupancy Tax revenue to the C ity of Los t\ltos every year. She said the 
project developers have ignored the planning code and brought back the same plan' time after time 
and that she cl1anged the third story o n the hotel to meet zoning code. 

Los .r\ ltos business owner Kath leen [-Iugino stated that die project would make parking even more 
difficult and impacted in an already full parking plaza and can't imagine where people will havc to 
park. 

J ,os Altos resident Robert G luss stated 1"11at the size of the building is s t.ill quite massive and it will 
dwar f the surrounding buildings, clashes with die downtown area, and is concerned that the project 
would result in more parking along Edith Avenue, which will cause a safctv issue. 

Commissio n discussion about the project then followed public comment. 

ENVIRONMENTAL REVlEW- PROPOSED Ml'l'IGJ\TED NEGi\TlVE DECLAR,i\ TION 

Action: A motion by Commissioner McTighe, seconded by Commissioner F nander, to recommend 
to the City Council that adoption of the Mitigated egative Declaration be denied fa iled o n a 3-3 
vote. 
AYES: I •'.nander, Lee, and Mc'l'ighe 
NOUS: Bressack, 13odner, and Samek 
ABSENT: Meadows 

Action: 1\ motion by Commissioner Bodner, seconded by Vice.Chair Samek, to recommend to the 
City Council that the Mitigated Negative Declaration be adopted failed 3-3 on a 3-3 vote. 
A YES: Bressack, Bodner, and Samek 
NOES: Enander, Lee, and l'vkTighe 
.r\BS l.,NT: Meadows 

T he Planning Comn1ission could not achieve consensus on a recommendation to the City Co uncil on 
dll: Mirigared Negative Declaration tJ,ar is proposed for this project. for the record Commissioner 
Linande r noted she could not recommend ado ption of the J\llitjga ted Negar-jve Declaration because 
she h~td co ncerns witJ1 the adequacy of the cii:culation study tJrnt had been done for the project. 
There was consensus from the two otl1er dissenr.ing Commissione rs on tl1is point. 

Com.missioners Mc'l'ighe and F.nander withdrew tl1eir· motion l"O recommend den_ial of the use permit 
and design review applications after the project arch.itect, Bill Maston requested that the Commission 
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Project archicecl Bill 1\laston asked the Commission for specific feedback on d,c projec1 so tha1 he 
could review development of a revised proposal to bring back at a later meeting. 

;\ ction: l lpon motion br Commissioner t\ lcTighe, seconded b) Commissioner Enander, the 

Commission voted -+-2 to continue the pro1ect to a future mee1ing, \\'ith no specific date, and 

provided the following feedback: 

• ~linimize ver1ical walls: 

• Explore making the building more horizomal in nature LO complimenr che hori7ontal nalure 
of the built cnvironmenl in the Downtown; 

• Carefully evaluate d1e mass, scale, nncl height of the b uilding; 

• Cnrefully evnlua1e the Downtown design guidelines and reco!:,'11.ize d1at compliance with these 

arc not a public benefit; 

• Pull back the front of the building, as its heigh1 along Main Street in incongruous with oth<.:r 

buildings in the D owntown: 

• ,\djust the mix and interplay of exterior materials is as the amount of stucco and hard 
surfaces displayed i.n the proposed plan result in a very monolithic structure: 

• Reduce the mass of the building: 

• Eliminate or significantJy reduce the third story: 

• Develop a project with appropriate interior ceiling heights - m ore in line w11h class ,\ office 

space; 

• Elirninate the tower element; 

• Set back the upper floors of the building from the wall plains on the first level; 

• Develop an appropriate t.ransitjon between the proposed building an its neighboring 

buildings; 
• Recognize this is not a gateway sJte into the Downtown; 

• Develop an appropriatl! I ransition into the Down1own; 

• Reconsider placement· of pedestrian paseo and recognize it is n benefit to t.he proposed 

building and not much of a public benefit; 

The motion was approved (4-2) by the following vote: 
:\ Y I ~S: Bodner, Lee, Mc T ighe, and Samek 

OES: lhcssack and I ~nander 
\ BS.Ei T: l\ lcn<lows 

COMMISSIONERS' REPORTS ANO COMMENTS 

Commissioners' Reports was continued to the next mee1jng since Commissioner Meadows wns 1hc 
representnt.ive at the last C ity Council meel ing. 

C:ommiss1oners noted the Joint S1 udy Session on the parking regulations with the City Council for I une 
12, 2018 and the 8:00 p.m. start time. · 

POTENTIAL FUTURE AGENDA ITEMS 

None notl'd. 



ADJOURNMENT 

C hair Bressack adjourned the meeting at 9:02 P.M. 

J on Biggs 
Cotnmun.ity Developmen t Director 
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Streamlined Housing Development 
Applications Under Senate Bill 35 

What is Senate Bill 35? 
Senate Bill 35 (SB 35) became effective on January 1, 2018. It enacted Government 
Code section 65913.4 to require cities and counties to use a streamlined ministerial 
review process for qualifying multifamily housing developments that comply with the 
jurisdiction's objective planning standards, provide specified levels of affordable 
housing, and meet other specific requirements. 

What is a streamlined review process? 
Under SB 35, the City is required to review qualifying projects using a ministerial 
review process, which means that no discretionary approvals can be required, and the 
City is required to process applications within the timeframes specified in Government 
Code section 65913.4(c). The review process would be also be streamlined because, as 
a ministerial project, the project would not be subject to environmental review under 
the California Environmental Quality Act (CEQA). 

Does my project qualify to apply for streamlining? 
The California Department of Housing and Community Development (HCD) 
determined that Concord is subject to SB 35 1• To be eligible for a streamlined review 
process, an application must meet ALL of the following criteria: 

• The project must propose at least two multifamily residential units. 
• The project site must be on a legal parcel with 75 percent of its perimeter 

adjoining parcels that are developed with urban uses and be zoned for, or 
designated in the General Plan to allow, residential or residential mixed-uses. 

• At least 2/ 3 of the proposed development's square footage must be designated 
for residential use. 

• The project must provide affordable housing as specified under Government 
Code section 65913.4(a)(4)(B), which specifies that: 

o Projects in Concord that contain more than 10 units of housing must 
reserve at least 10% of their total units as affordable to households 
maldng below 80 percent of the area median income in Contra Costa 
County. 

• The project applicant must certify that it will comply with the following wage 
requirements defined in Government Code section 65913.4(a)(8): 

o If the development is not in its entirety a public work (as defined in Labor 
Code section 1720 et seq.), all construction workers employed in the 

1 As of February L, 2 018, HCD de termined t hat Con cord is subject to SB 35 streamlining for eligible 
projects. 
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execution of the development must be paid at least prevailing wages, 
unless the project includes 10 or fewer units and does not require a 
subdivision. 

o For projects that require a subdivision or that propose 75 or more units 
that are not 100 percent subsidized affordable housing, prevailing wages 
must be paid and a skilled and trained workforce, as defined in 
Government Code section 65913.4(a)(8)(B)(ii) , must be used to complete 
the development. 

• None of the exclusions specified in Government Code section 65913.4(a)(6), (7) , 
or (9) apply. (Refer to Concord's Streamlined Housing Development - Senate Bill 
35 Standard Application, page 2 and 3.) 

If it qualifies for SB 35, what planning standards are applicable to my project? 
Qualifying projects must be consistent with all of the City's objective zoning and 
design review standards, including the City's General Plan, Development Code, and 
any applicable master plans and specific plans. Modifications to otherwise-applicable 
standards under density bonus law do not affect a project's ability to qualify for SB 35. 

What are the parking requirements? 
If your project qualifies, no more than one parking space per residential unit is 
required. For projects that meet the requirements specified in Government Code 
section 65913.4(d)(l), and the project is located within the Transit Station Overlay 
District , no residential parking is required. Mixed-use projects must provide parking 
for the commercial component of the development as required by the City's 
Development Code. 

How do I apply for streamlined review? 
To apply for a project that qualifies under SB 35, an applicant must follow the 
procedure specified in Concord Municipal Code (CMC) Chapter 15.405, as summarized 
below: 

1. First, schedule a pre-application meeting with Community and Economic 
Development Department staff to review the submittal requirements in the 
application checklist. 

2. Next, submit an SB 35 development application to the Planning Division. The 
application'. must be submitted along with all of the material identified in the 
application checklist to confirm that the project qualifies for SB 35. 
Applications are subject to all of the requirements of CMC 18.405.030. 
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The Planning Division will determine if the project is eligible for streamlined approval 
within 60 days after application submittal for projects of 150 or fewer units, or within 
90 days for larger projects. If the Planning Division denies the application as 
incomplete or ineligible for SB 35, the applicant may revise the project to comply with 
SB 35 and resubmit the application, subject to the same timeline for review. Once the 
application is accepted for review under SB 35, the Community and Economic 
Development Department will approve or deny the project within 90 days after 
application submittal for projects of 150 or fewer units, or within 180 days for larger 
projects. 
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Streamlined Housing Development 
Senate Bill 35 Eligibility Checklist 

Government Code section 65913.4, also known as Senate Bill 35 (SB 35), requires the 
City to review qualifying multifamily housing development projects using a ministerial 
review process. Eligible projects must comply with objective planning standards, 
provide specified levels of affordable housing, and meet other specific requirements, as 
detailed below. 

The following information and checklist is intended as a guide to help applicants and 
the City's Planning Division determine if a project is eligible for streamlined processing 
under SB 35. To be eligible for SB 35, a project must meet ALL of the following 
criteria, from 1 through 10: 

1. 0 NUMBER AND TYPE OF UNITS. The project must be a multifamily housing 
development that contains at least two residential units and comply with the 
minimum and maximum residential density range permitted for the site, plus 
any applicable density bonus. 

2. 0 AFFORDABILITY. If more than 10 residential units are proposed, at least 10 
percent of the project's total units must be dedicated as affordable to 
households making below 80 percent of the area median income.2 

0 If the project will contain subsidized units, the applicant has recorded or is 
required by law to record, a land use restriction for the following minimum 
durations, as applicable: 

0 55 years for rental units. 

0 45 years for homeownership units. 

3. 0 URBAN INFILL. The project must be located on a legal parcel or parcels within 
the incorporated City limits. At least 75 percent of the perimeter of the site 
must adjoin parcels that are developed with urban uses. For purposes of SB 35, 
"urban uses" means any current or former residential, commercial, public 
institutional, transit or transportation passenger facility, or retail use, or any 
combination of those uses. Parcels that are only separated by a street or 
highway shall be considered adjoined. 

4. 0 ZONED OR PLANNED RESIDENTIAL USES. The project must be located on a 
site that is either zoned or has a General Plan designation for residential or 
residential mixed-use development, including sites where residential uses are 

1 As of February l , 2018, the California Department of Housing and Community Development (HCD) 
determined that Concord is subject to SB 35 for projects with 10 percent affordable units. Projects 
seeking to use SB 35 may also be subject to the City's Inclusionary Housing Ordinance, which may 
have additional requirements. Prior to submitting an application for streamlined review, applicants 
s hould confirm the current affordability requirements with the Planning Division. 
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permitted as a conditional use. If the multifamily housing development is a 
mixed-use development, at least two-thirds of the project's square footage must 
be designated for residential use. 

5. 0 CONSISTENT WITH OBJECTIVE STANDARDS. The project must meet all 
objective zoning and design review standards in effect at the time the 
application is submitted. 

D If the project is consistent with the minimum and maximum density range 
allowed within the General Plan land use designation, it is deemed 
consistent with housing density standards. 

D Any density bonus or any concessions, incentives, or waivers of development 
standards or reduction of parking standards requested under the Density 
Bonus Law in Government Code section 65915 are deemed consistent with 
objective standards. 

D Objective standards are those that require no personal or subjective 
judgment and must be verifiable by reference to an external and uniform 
source available prior to submittal. Sources of objective standards include, 
without limitation: 

D General Plan. 

D Concord Municipal Code. 

D Downtown Specific Plan. 

D Todos Santos Design Guidelines. 

D Downtown Corridors Plan. 

6. 0 PARKING. The project must provide at least one parking space per unit; 
however, no parking is required if the project meets any of the following criteria: 

D The project is located within the Transit Station Overlay District. 

0 The project is located within an architecturally and historically significant 
historic district. 

D On-street parking permits are required but not offered to the occupants of 
the project. 

D The project is located within one block of a car share vehicle station. 

7. D LOCATION. The project must be located on a property that is outside each of 
the following areas: 

0 Either prime farmland or farmland of statewide importance, as defined 
pursuant to United States Department of Agriculture land inventory and 
monitoring criteria, as modified for California, and designated on the maps 
prepared by the Farmland Mapping and Monitoring Program of the 
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Department of Conservation, or land zoned or designated for agricultural 
protection or preservation by a local ballot measure that was approved by 
Concord's voters.3 

D Wetlands, as defined in the United States Fish and Wildlife Service Manual, 
Part 660 FW 2 (June 21, 1993). 

D A very h igh fire hazard severity zone, as determined by the Department of 
Forestry and Fire Protection pursuant to Section 51178, or within a high or 
very high fire hazard severity zone as indicated on maps adopted by the 
Department of Forestry and Fire Protection pursuant to Section 4202 of the 
Public Resources Code. This does not apply to sites excluded from the 
specified hazard zones by the City, pursuant to subdivision (b) of Section 
51179, or sites that have adopted fire hazard mitigation measures pursuant 
to existing building standards or state fire mitigation measures applicable to 
the development.3 

D A hazardous waste site that is listed pursuant to Section 65962.5 or a 
hazardous waste site designated by the Department of Toxic Substances 
Control pursuant to Section 25356 of the Health and Safety Code, unless 
the Department of Toxic Substances Control has cleared the site for 
residential use or residential mixed-uses. 

0 A delineated earthquake fault zone as determined by the State Geologist in 
any official maps published by the State Geologist, unless the development 
complies with applicable seismic protection building code standards adopted 
by the California Building Standards Commission under the California 
Building Standards Law (Part 2.5 (commencing with Section 18901) of 
Division 13 of the Health and Safety Code), and by any local building 
department under Chapter 12.2 (commencing with Section 8875) of Division 
1 of Title 2. 

D A flood plain as determined by maps promulgated by the Federal Emergency 
Management Agency, unless the development has been issued a flood plain 
development permit pursuant to Part 59 (commencing with Section 59.1) 
and Part 60 (commencing with Section 60.1) of Subchapter B of Chapter I of 
Title 44 of the Code of Federal Regulations. 

D A floodway as determined by maps promulgated by the Federal Emergency 
Management Agency, unless the development has received a no-rise 
certification in accordance with Section 60.3(d)(3) of Title 44 of the Code of 
Federal Regulations. 

D Lands identified for conservation in an adopted natural community 
conservation plan pursuant to the Natural Community Conservation 
Planning Act (Chapter 10 (commencing with Section 2800) of Division 3 of 

3 As of February l, 2018. no properties in Concord fall within this category. Prior to submitting an 
application for streamlined review, applicants should confirm with the Planning Division if the listed 
exclusion is applicable. 

633132\22930 I 0.4 



CITY OF CONCORD 
PLANNING DIVISION 
PHONE: (925) 671-3152 

Community & Economic 

Development Department 
1950 Parl<slde Drive, M/S 53 

Concord, CA 94519-2578 
www.cityofconcord.org 

the Fish and Game Code) , habitat conservation plan pursuant to the federal 
Endangered Species Act of 1973 ( 16 U.S.C. Sec. 1531 et seq.) , or other 
adopted natural resource protection plan. 3 

D Habitat for protected species identified as candidate, sensitive, or species of 
special status by state or federal agencies, fully protected species, or species 
protected by the federal Endangered Species Act of 1973 {16 U.S.C. Sec. 
1531 et seq.), the California Endangered Species Act (Chapter 1.5 
(commencing with Section 2050) of Division 3 of the Fish and Game Code) , 
or the Native Plant Protection Act (Chapter 10 (commencing with Section 
1900) of Division 2 of the Fish and Game Code). 

D Lands under conservation easement.3 

D A site that would require demolition of hou sing that is: 

D Subject to recorded restrictions or law that limits rent to levels affordable 
to moderate, low, or very-low income households. 

D Subject to rent control.3 

D Currently occupied by tenants or that was occupied by tenants within 
the past 10 years. 

D A site that previously contained housing occupied by tenants that was 
demolished within the past 10 years. 

D A site that would require demolition of an historic structure that is on a 
local, state, or federal register. 

D A parcel of land or site governed by the Mobilehome Residency Law, the 
Recreational Vehicle Park Occupancy Law, the Mobilehome Parks Act, or the 
Special Occupancy Parks Act. 

8. D SUBDIVISIONS. The project does not involve an application to create separately 
transferable parcels under the Subdivision Map Act. However, a subdivision is 
permitted if either of the following apply: 

D The project is financed with low-income housing tax credits (LIHTC) and 
satisfies the prevailing wage requirements identified in item 9 of this 
Eligibility Checklist. 

D The project satisfies the prevailing wage and skilled and trained workforce 
requirements identified in items 9 and 10 of this Eligibility Checklist. 
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9. D PREVAILING WAGE. The project proponent must certify that at least one of the 
following is true: 

D The entirety of the project is a public work as defined in Government Code 
section 65913.4(8)(A)(i). 

D The project is not in its entirety a public work and all construction workers 
employed in the execution of the development will be paid at least the 
general prevailing rate of per diem wages for the type of work and geographic 
area. 

D The project includes 10 or fewer units AND is not a public work AND does 
not require subdivision. 

10. 0 SKILLED AND TRAINED WORKFORCE. If the project consists of 75 or 
more units that are not 100 percent subsidized affordable housing, the project 
proponent must certify that it will use a skilled and trained workforce, as 
defined in Government Code section 65913.4(8)(B)(ii). 4 

4 Beginning J a nuary 1. 2022, the s killed and trained workforce requirement is reduced to a pply to 
projects o f 50 units or more that a re not 100 percent s ubsidized affordable housing. 
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Streamlined Housing Development 
Senate Bill 35 Standard Application 

SUBMITTAL REQUIREMENTS. If an applicant qualifies under the Senate Bill 35 
Eligibility Checklist, the following information and materials listed on the attached SB 
35 Application Checklist are required for a complete application. Please review this 
checklist with City's Planning Division staff to confirm specific requirements and to 
d etermine if other applications are required. 

SB 35 Standard Applications are reviewed to de termine if the application qualifies as a 
Streamlined Housing Development within 60 days after application submittal for 
projects of 150 or fewer units, or within 90 days for larger projects. Applications that 
are not eligible for Streamlined Housing Development processing or that do not 
provide a complete application, including this Standard Application and listed items 
on the SB 35 Application Checklist, will be denied and must be re-submitted , subject 
to review within 60 days after re-submittal for projects of 150 or fewer units, or within 
90 days for larger projects. 

Eligible Streamlined Housing Development applications are ministerially reviewed 
within 90 days after application submittal for projects of 150 or fewer units, or within 
180 days for larger projects. 

Project Information to be filled in by Applicant and/ or Property Owner: 

Applicant's Contact Information: Property Owner's Contact Information: 

Name: ____________ _ _ Name: _______ ____ _ __ _ 

Address: _ ________ ____ _ Address: - ----- - ---- - --
City, State: ______ ZIP: ___ _ City, State: ______ ZIP: _ __ _ 

Email: _____ _________ _ Email: ___________ __ _ 

Phone: _ ____________ _ _ Phone: __________ ___ _ 

Project Site / Address: Assessor's Parcel Number: 

General Plan and Zoning Designations: Proposed Unit Count: 

Proposed Residential Square Footage: Proposed Non-Residential Square 

Footage: 
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Is the project seeking a density bonus or any concession, waiver, or reduction of 

parking standards under state Density Bonus Law? 

Yes o No o 

Type of Multifamily Housing Development Proposed: 

□ Multifamily rental; residential only with no proposed subdivision. 

□ Multifamily residential with proposed subdivision (must qualify for exception to 

subdivision exclusion) 

□ Mixed-use (at least 2/3 of square footage must be designated for residential. If a 

subdivision is included, must qualify for exception to subdivision exclusion.) 

Number of Parking Spaces Proposed: 

Is the site within the Transit Station Overlay District? Yes □ No □ 

Is the site within an architecturally and historically significant historic district? 

Yes o No □ 

Are on-street parking permits required but not offered to the occupants of the project? 

Yes □ No o 

Is the site within one block of a car share vehicle station? Yes o No □ 

Does the project propose more than 10 units? Yes o No o 

Has the applicant certified compliance with affordability requirements? 

Yes o No □ n/a □ 

Has the applicant certified compliance with prevailing wage requirements? 

Yes □ No □ n/a □ 

Does the project propose 75 units or more? Yes o No o 

Has the applicant certified compliance with skilled and trained workforce requirements? 

Yes o No o n/a o 

Does the project involve a subdivision of land? Yes o No □ 

Is the project financed with low-income housing tax credits? Yes □ No o 

Has the applicant certified compliance with prevailing wage requirements? 

Yes o No o n/a o 

Has the applicant certified compliance with skilled and trained workforce requirements? 

Yes o No o n/a o 

Has the applicant certified that the project site has not contained any housing 
occupied by tenants within the past 10 years? Yes □ No o 
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Is the project site within a very high fire hazard severity zone? Yes o No o 

Are there adopted fire hazard mitigation measures applicable to the development? 

Yes o No o 

Is the project site a hazardous waste site? Yes o No o 

Has the applicant provided evidence that the Department of Toxic Substances Control has 
cleared the site for residential use or residential mixed-uses? Yes □ No o n/a □ 

Is the project site within a delineated earthquake fault zone? Yes □ No o 

Does the development comply with applicable seismic protection building code standards? 
Yes □ No o 

Is the project site habitat for protected species, identified in an adopted natural 
community conservation plan, or under a conservation easement? Yes □ No □ 

Does the project funding source include public funds? Yes □ No □ 

Project Description and Other Details 

Please attach a narrative project description that summarizes the proposed project 
and its purpose. Please include a discussion of the project site context, including what 
existing uses , if any, adjoin th e project site and whether the location is eligible for 
Streamlined Housing Development processing. You must also include a discussion of 
how th e proposed project is consist ent with all objective zoning and design review 
standards a pplicable to the project site. 

I Property Owner Signature (s): Date 

FOR PLANNING DMSION USE ONLY 

FILE NUMBER: DATE APPROVED OR DENIED: 
PLANNER: STATUS: 
PROJECT ADDRESS: ZONING: 
APN: PROJECT NAME: 
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Streamlined Housing Development 
Certificate for Compliance with Eligibility Requirements 

Date 

I, ___ _______ , do hereby certify and declare as follows: 

(a) The subject property is located at (address and assessor's parcel number): 

Address Assessor's Parcel Number 

(b) I am a duly authorized officer or owner of the subject property. 

(c) The property owner agrees to comply with the 
dedication requirements established under 
65913.4(a)(4). 

applicable affordable housing 
Government Code section 

(d) The property owner agrees to comply with the applicable prevailing wage 
requirements established under Government Code section 65913.4(a)(8)(A). 

(e) The property owner agrees to comply with the applicable skilled and trained 
workforce requirements established under Government Code section 
65913.4(a)(8)(B). 

(f) The property owner certifies that the project site has not contained any housing 
occupied by tenants within 10 years prior to the date written above. 

I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct. 

Executed on this day in: 

Location Date 

Signature 

Name (Print}, Title 
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Streamlined Housing Development 
Senate Bill 35 Application Checklist 

SUBMITTAL REQUIREMENTS. The following information is required for a complete 
application. Please review this checklist with City of Concord Planning and 
Engineering Divisions. 

D APPLICATION FORM. Include signature and contact information for the legal 
property owner, applicant or authorized agent and contact information for the 
Civil Engineer, Architect, Landscape Architect, and all other consultants involved 
with the application. 

D FILING FEE7 • (See Master Fees and Charges Schedule for current year). 

0 CERTIFICATE FOR COMPLIANCE WITH ELIGIBILITY REQUIREMENTS. The 
property owner or the owner's authorized agent must certify under penalty of 
perjury that certain threshold eligibility criteria are satisfied. 

D TITLE REPORT. Prepared within the past three months. (three copies) 

0 ARBORIST REPORT. Prepared by an ISA Certified Arborist for the removal or 
disturbance of any Protected Tree on the site or on an adjacent property which 
could be impacted by the proposed development. Describe the condition of all 
Protected trees to be removed/ disturbed and provide a statement of specific 
reasons for the proposed removal. (three copies) (City of Concord 20 12 
Development Code, Article VI, Division 3 Tree Preservation and Protection) 

0 STATEMENT OF DESIGN INTENT. Describe the design program, the designer's 
approach , and how the architectural, landscape and other elements have been 
integrated in compliance with the City's objective standards. The relationship of 
the project to adjacent properties and to the adjacent streets should be expressed 
in design terms. Define the site, building design, and landscape concepts in 
terms of site design goals and objectives, pedestrian circulation, outdoor-use 
areas, visual screening and enhancements, conservation of natural resources, 
mitigation of negative site characteristics, and off-site influences. 

• The City adjusts all fees and charges on an annual basis in accordance with the San Francisco
San Jose-Oakland Area Consumer Price Index, actual hourly rates for work performed by City 
employees, and the Construction Cost Index for the San Francisco Bay Area published in the most 
current edition of the Engineering News Record. The new fees are adopted following a public 
hearing and incorporated in the Master Fees and Charges Resolution July 1 of every year. Persons 
interested in how a particular fee is adjusted should contact the City department that administers 
the fee or the Finance Department. 
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0 STATEMENT OF CONSISTENCY WITH OBJECTIVE STANDARDS. Describe 
how the proposed project is consistent with all objective zoning and design review 
standards applicable to the project site, including those standards included in 
the General Plan, Concord Municipal Code, the Downtown Specific Plan, the 
Todos Santos Design Guidelines, the Downtown Corridors Plan, and other 
applicable City documents. At a minimum, define how the project complies with 
use requirements, floor area standards, density, setbacks, height standards, lot 
coverage ratios, landscaping standards, creek setbacks, tree preservation and 
protection standards, water efficient landscaping requirements, stormwater 
requirements, and common open space, private useable open space, and public 
open space requirements. 

REQtnREMENTS FOR ALL DEVELOPMENT PLANS. If the application is filed in 
conjunction with other applications, submittal requirements from all applicable 
checklists shall be incorporated into one set of plans. All plans shall: 

Be prepared, signed and stamped by licensed professionals. 
Include the date of preparation and dates of each revision. 
Be fully dimensioned and drawn to scale on the same size sheets, with a 

consistent scale (as noted) throughout all plan sheets. 
Be submitted in collated sets and folded to 8 - 1 / 2" x 11". 
Be numbered in proper sequence. 

A set of plans shall be submitted on a CD in pdf format for all projects that require 
Planning Commission or Zoning Administrator approval and the following numbers of 
plan sets are required: 

15 sets full s ize 24" x 36" 
21 sets reduced to 11" x 17" 
1 set 8 1/2" x 11" 
1 each, full-sized colored Site Plan, Elevations, and Landscape Plans. Colored 

plans shall be rolled, not folded. 

0 DEVELOPMENT PLAN SETS. The following plans shall comprise the development 
plan set: 

D TITLE SHEET Including project name, location, assessor's parcel numbers, 
prior development approvals, and table of contents listing all the plan sheets 
with content, page numbers, and date prepared. 

D SITE PLAN. Prepared by a licensed Civil Engineer, drawn at l"= 20' scale, with 
scale noted, a graphic bar scale, and north arrow. The plan shall include the 
following: 
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0 Vicinity map showing north arrow, the location and boundary of the project, 
major cross streets and the existing street pattern in the vicinity. 

D Table with the following information: 

D General Plan and Zoning designations. 
D Size of property including gross & net lot area (square feet and acres). 
D For residential development, include the floor area for each unit type, the 

number of bedrooms, the number of units by type, the number of units 
per building, the total number of units , and net density. 

D For commercial development, total floor area in each building (including 
basements, mezzanines, interior balconies, and upper stories or levels in 
a multistory building) and total building area and FAR (Floor Area Ratio 
= total floor area divided by total net land area). 

D Percent lot coverage, percent of net lot area covered by buildings (total 
ground floor area of all buildings divided by net lot area). 

D Percentage of net lot area devoted landscaping, common open space and 
private useable open space. 

D Parking requirements under Government Code section 659 13.4(d) and 
tabulation of the number of parking spaces proposed by type (standard, 
universal, compact and handicapped) and proposed parking ratios. 

D Bicycle and motorcycle parking (required and proposed) under City of 
Concord Development Code Chapter 18.160. 

D Existing and proposed property lines with dimensions, bearings, radii and 
arc lengths, easements, and net & gross lot area for existing and proposed 
parcels. Benchmark based on U.S.C. & G.S. datum, 1929 (City of Concord is 
on the same datum as U.S.C. & G.S., 1929). 

D Location and dimensions of all existing and proposed structures extending 
50 feet beyond the property. If adjacent to a street, show the entire width of 
street to the next property line, including driveways. Clearly identify all 
existing and proposed s tructures such as fencing, walls , all building 
features including decks and porches, all accessory structures including 
garages and sheds, mailboxes, and trash enclosures. Label all structures 
and indicate the structures to remain and the structures to be removed. 

D Dimensions of setbacks from property lines and between structures. 

D Location, dimension and purpose (i.e . water, sewer, access, etc. ) of all 
easements including sufficient recording data to identify the conveyance 
(book and page of official records). 

D Location and dimensions for all adjacent streets (public and private) and 
proposed streets showing both sides of streets, street names, street width, 
striping, centerlines, centerline radii of all curves, median and landscape 
strips, bike lanes, pedestrian ways , trails, bridges, curb, gutters, sidewalks, 
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driveways, and edge of right-of-way including any proposed or required 
right-of-way dedication. Show all existing and proposed improvements 
including traffic signal poles and traffic signs. Show line of sight for all 
intersections and driveways based on current City of Concord standards, 
and corner setback lines based on City of Concord Standard Plan S-36. 

D Existing topography and proposed grading extending 50 feet beyond the 
property at 2 foot contour intervals for slopes up to 5% and less than 5 feet 
in height; and contour intervals of 5 feet for slopes over 5% or greater than 5 
feet in height. Include spot elevations, pad elevations, percent slope and 
show all retaining walls with TOW /BOW elevations. 

D Drainage information showing spot elevations, pad elevations, existing catch 
basins, and direction of proposed drainage, including approximate street 
grade and existing and proposed storm drain locations. 

D Location and dimensions of existing and proposed utilities including water 
supply system, sanitary sewers and laterals, drainage facilities, wells, septic 
tanks, underground and overhead electrical lines, utility poles, aboveground 
utility vaults and meters, transformers, electroliers, street lights, lighting 
fixtures, underground irrigation and drainage lines, backflow prevention and 
reduced pressure devices, traffic signal poles, underground conduit for 
signals and interconnect, and traffic signal pull boxes, signal cabinets, 
service cabinets, and other related facilities. 

D Location and dimensions of parking spaces, back-up, loading areas, and 
circulation patterns. 

D Survey of all existing trees on the site and adjacent to the site with a trunk 
diam.eter of 6" or greater, at 1"=20' scale, indicating species, size 
(circumference or diameter noted) measured at 4 - 1/2' above grade, and base 
elevation. Trunk locations and the drip line shall be accurately plotted. 
Identify all protected trees (trees over 72 in. in circumference measured 4 -
1 /2 feet above natural grade, multi-stemmed trees with one stem of at least 
24 inches in circumference). 

D Location of all natural features such as creeks, ponds, drainage swales, 
wetlands (as defined in the United States Fish and Wildlife Service Manual, 
Part 660 FW 2 (June 21, 1993)), etc., extending 50 feet beyond the property 
line to show the relationship with the proposed development. 

D Location on the site of any prime farmland or farmland of statewide 
importance, as defined pursuant to United States Department of Agriculture 
land inventory and monitoring criteria, as modified for California, and 
designated on the maps prepared by the Farmland Mapping and Monitoring 
Program of the Department of Conservation, or land zoned or designated for 
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agricultural protection or preservation by a local ballot measure that was 
approved by Concord's voters. 

D If any parcel is within a FEMA defined 100-year floodplain or floodway: 

D Identify the floodplain or floodway on all plan sheets depicting the 
existing and proposed site, with the base flood elevation (BFE) and flood 
zone type clearly labeled. In addition, show the existing site topography 
and finish floor elevations for all existing and proposed structures. If 
FEMA has not defined a BFE, a site specific hydraulic analysis will be 
required to determine the BFE prior to deeming the application complete 
(CMC Sec. 34-32.b2). 

D Flood zone boundaries and floodwater surface elevation. If the property 
proposed to be developed is within or adjacent to the 100 year flood zone 
(Zone A) or the National Flood Insurance Program, Flood Insurance Rate 
Map, the extent of Zone A shall be clearly drawn on the tentative map 
and the 100 year flood water surface elevation shall be shown. The map 
shall show the approximate location of the Floodway Boundary as shown 
on the latest edition of the "Flood Boundary and Floodway Map" 
published by the Federal Emergency Management Agency. 

D CONTEXTUAL PLAN. Use topographic or aerial map as base. Show the 
relationship of the project to the building and site features within 50 feet. The 
plan shall include: 

D Building footprints, pad elevations and building height. 
D Land use and zoning designation on all lots. 
D Property lines and dimensions of the subject site and adjacent properties 

showing all easements. 
D Location of streets, medians, curb cuts, sidewalks, driveways, and parking 

areas. 
D Location of all creeks, waterways and trees. 
D Vicinity map indicating site in relation to major streets. 

0 BUILDING ELEVATIONS. Plans shall be drawn by a licensed Architect at 1/8" 
= l' minimum scale; dimensioned vertically and horizontally with sample 
representations at ¼"= l' scale for detail areas. Elevations should not include 
superimposed landscaping and trees that hide the buildings. The plans shall 
include: 

D Fully dimensioned elevations for buildings identifying materials, details and 
features include visible rooftop equipment, plumbing, electrical meters and 
method of concealment. 

D All four sides of buildings. 
D Vertical dimensions from all points above existing and finished grade on all 

elevation s. 
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D Topography with existing and proposed grades accurately represented to 
show building height to show the relationship of the building to the site and 
adjacent properties. 

D Location, height and design of rooftop mechanical equipment and proposed 
screening. Provide a section detail showing height of equipment in relation 
to the height of the proposed screen structure. 

D Elevations and dimensions for existing structures to remain. 
D Location and type of building mounted exterior lighting. 
D Detailed building sections showing depth of reveals, projections, recesses, 

etc. 
D Details of vents, gutters, downspouts, scuppers, external air conditioning 

equipment, etc. 
D Details including materials and dimensions of door and window treatments, 

railings, stairways, handicap ramps, trim, fascia, soffits, columns, fences, 
and other elements which affect the building. Provide wall sections at ½"= 1' 
scale to clarify detailing as appropriate. 

D FLOOR PLANS. Plan shall be drawn by a licensed Architect at l / 8"= 1' or 
larger scale. 

D ROOF PLAN. Plan shall be drawn by a licensed Architect at 1/8"= l ' or larger 
scale. The plan shall include property lines, outline of building footprint, 
ridgelines, valleys, flat roof areas, roof pitch and rooftop mechanical equipment, 
and screening. Plans shall show existing roof forms and roof forms to be added 
or changed. 

D TRUE CROSS-SECTIONS. A minimum of two cross-sections (more as needed to 
showing varying site conditions) drawn at 1: 1 scale (same scale used for both 
vertical and horizontal axis), 1"=20' minimum scale, with scale noted, and a 
graphic bar scale, through critical portions of the site extending 50 feet beyond 
the property line onto adjacent properties or to th e property lines on the 
opposite side of adjacent streets. Sections shall include existing topography, 
final grades, location and height of existing and proposed structures, fences, 
walls, roadways, parking areas, landscaping, trees, and property lines. Section 
locations shall be identified on the Site Plan. 

0 COLOR AND MATERIALS BOARD. Samples of materials and color palette 
representative of actual materials/ colors for all buildings and structures. 
Identify the name of manufacturer, product, style, identification numbers and 
other pertinent information on the display. Displays should be no larger than 
8-1 /2" x 14", except where actual material samples are presented. 

0 LANDSCAPE PLANS. Plan shall be drawn at 1'' = 20' or larger scale by a 
licensed Landscape Architect. The plan shall incorporate the proposed Grading 
and Utility Plan, showing the location of existing and proposed utility lines and 
utility structures screened back, but legible, and shall include the following: 
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D Final planting plan showing proposed trees, shrubs and shrub groupings, 
lawn, and groundcover areas, existing trees to be saved, stormwater 
treatment areas, special paving, hardscape, and site furnishings. Include a 
landscape legend with a list of proposed plant materials (indicate both Latin 
and common name), including size, spacing, total quantities, ultimate 
height, and spread of materials. Trees shall be a minimum of 24 gallon size 
and shrubs a minimum of 5 gallon size. Accent or sub-shrubs may be 1-
gallon in size. Larger trees may be required depending on project location, 
size, or other conditions. 

D Size, species, trunk location, and canopy of all existing trees (6" in diameter 
or larger) on-site and on abutting property that could be affected by the 
project. Identify which trees will remain and trees to be removed. Any tree 
proposed as mitigation for the removal of a protected tree shall be identified 
as a replacement tree. 

D Show accurate representation of plant materials within three years. 
D Identify the location and screening of all above ground utilities and bio

swales or other stormwater treatment areas with 1: 10 scale cross sections 
showing the planting within the bio-swales and screening of the utilities. 

D Provide enlarged details (minimum of 1: 10 scale) for focal points and accent 
areas. 

D Location and details and/ or manufacturers catalogue cuts of ground signs, 
walls, fences, paving, decorative planters, trellises, arbors , and other related 
site improvements. 

D Landscape plans with more than two sheets shall show the plant legend 
with symbols for each species on every sheet. 

D Statemen t indicating that a fully automatic irrigation system will be 
provided. 

D Color and materials submittal for all special paving, hardscape treatment, 
walls, landscape lighting, and site furnishings. 

D The Landscape plan shall be coordinated and consistent with the 
Stormwater Plan. 

D Note signed and dated by project by Landscape Architect that plans are in 
compliance with all City standards. 

D TREE SURVEY. Prepared by an ISA Certified Arborist, drawn at 1"=20' scale, 
showing accurate trunk location and drip line for all existing trees on the site 
and adjacent to the site with a trunk diameter of 6" or greater (measured at 
4-1/2' above grade) . For each tree, specify the species, size (circumference or 
diameter noted), and base elevation and clearly indicate if it is to be preserved 
or to be removed. Identify all protected trees (trees over 72 in. in circumference 
measured 4-1 /2 feet above natural grade, multi-stemmed trees with one stem 
of at least 24 inches in circumference) . Identify existing trees or plant materials 
on abutting properties that could influence site design or be impacted by the 
project. 
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D FENCE PLAN. Drawn at 1"=20' scale showing the location, height and type of 
all fences and walls. 

D LIGHTING PLAN. Location and type of exterior lighting, both fixed to the 
building and freestanding, any and all lights for circulation, security, 
landscaping, building accent or other purpose. 

0 UTILITY PLAN. Prepared by a licensed Civil Engineer and drawn at l "= 20' 
scale, with scale noted, showing the location and dimensions of existing and 
proposed utilities including water supply system, sanitary sewers and laterals, 
drainage facilities/storm drainage system, wells, septic tanks, underground and 
overhead electrical lines, utility poles, aboveground utility vaults and meters, 
transformers, underground irrigation and drainage lines, backflow prevention 
and reduced pressure devices, electroliers, lighting fixtures, street lights, traffic 
signal poles, traffic signal pull boxes, signal cabinets. 

0 PHOTOMETRIC PLAN. For plan requirements see: 
www.cityofconcord.org/ livingin concord / transportation downloads / streetlights. 

0 STORMWATER CONTROL PLAN. See Stormwater Control Plan Application 
Checklist. All Stormwater Plans shall be coordinated and consistent with all 
Site, Grading, Utility, and Landscape Plans. If the project creates or replaces 
more than 10,000 sq. ft. of impervious area, a Stormwater Control Plan is 
required. Provide the following information to determine if the project meets this 
threshold: 
D Site size in sq. ft. 
D Existing impervious surface area (all land covered by buildings, sheds, 

patios, parking lots, streets, paved walkways, driveways, etc.) in sq. ft. 
D Impervious surface area created, added or replaced in sq. ft. 
D Total impervious surface area in sq. ft. 
D Percent increase/replacement of impervious surface area (new impervious 

surface area in sq. ft./ existing impervious surface area in sq. ft. multiplied 
by 100). 

D Estimated area in sq. ft. of land disturbance during construction (including 
clearing, grading or excavating) 

D SIGN PLANS. Plans shall be drawn to scale, at l" = 20' minimum scale with 
dimensions , total sign area, colors, materials, sign copy, font styles, sign 
returns, illumination method, and any other details for all signs. Show 
dimensioned location and mounting details of signs on building elevations and 
include a site plan referencing all sign locations and location of ground signs. A 
colored rendering of all signs shall be provided. 

0 PHOTO-SIMULATIONS (if applicable). Digital photo-simulations of the site with 
and without the project, taken from various points off-site with the best 
visibility of the project. Include a key map showing the location where each 
photo was taken. 
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D PHOTOS. Several photos of the project site and adjacent development. 

FOR STAFF USE ONLY 

FILE NUMBER _____________ ASSOCIATED F'ILES _ _ _________ _ 

PLANNER ___________________ DATE _________ ____ _ 

PROJECT NAME 

PROJECT ADDRESS 

GENERAL PLAN ZONING ------ - ---------- --------------
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San Francisco 1650 MISSION STREET 11400 
SAN FRANCISCO. CA 94 103 
WWWSFPLANNING ORG 

AFFORDABLE HOUSING STREAMLINED APPROVAL 
PURSUANT TO SENATE BILL 35 AND 
PLANNING DIRECTOR BULLETIN #5 

ATTENTION: A Project Application must be completed and/or attached prior to submitting this 
Supplemental Application. See the Project A.JW-lication for instructions. 

California Senate Bill 35 (SB-35) was signed by Governor Jerry Brown on September 29, 2017 and became 

effective January 1, 2018. SB-35 applies in cities that are not meeting their Regional Housing Need Allocation 
(RHNA) goal for construction of above-moderate income housing and/or housing for households below 80% area 
median income (AMI). SB-35 amends Government Code Section 65913.4 to require local entities to streamline 
the approval of certain housing projects by providing a ministerial approval process. Currently, San Francisco 
meets its RHNA goal for construction of above-moderate income housing. However, tl1e City is not meeting the 
RHNA goal for affordable housing below 80% AMI. Therefore, al this time, projects providing on-site affordable 
housing at 80% AMI are eligible for streamlining in San Francisco provided they meet all of the eligibility criteria. 

For questions, call 415.558.6377, email pic@sfgov.org, or visit the Planning Information Center (PIC) at 1660 
Mission Street, First Floor, San Francisco, where planners are avaiJable to assist you. 

Espanol: Si desea ayuda sobre c6mo llenar esta solicitud en espanol, por favor 1lame al 415.575.9010. Tenga en 
cuenta que el Departamenlo de Planificaci6n requerira al menos un dfa habil para responder 

cp :sc: Y-o:!J!1~~~Hi4~Htm $xtli~~ {51 $ ai!f ~1:r-J'M'DJJ. triil!:ffl:415.s75.90100 ~J;:t~. ;t_1ui1Jfillr~~~~ 
P-@I f'J: B *@]ff.lo 

Tagalog: Kung gusto mo ng tulong sa pagkumpleto ng application na ito sa FiJipino, paki tawagan ang 
415.575.9120. Paki tandaan na mangangailangan ang Planning Department ng hindi kukulangin sa isang araw na 
pantrabaho para makasagol. 

WHAT IS AFFORDABLE HOUSING STREAMLINED APPROVAL? 

SB-35 amends Government Code Section 65913.4 lo require local entities to streamline the approval of certain housing 

projects by providing a ministerial approval process, removing the requirement for CEQA analysis, and removing the 
requiremcnl for Conditional Use Authorization or other similar discretionary entitlements granted by Lhe Planning 
Commission or Historic Preservation Commission. '[his is a voluntary program that a project sponsor may elect Lo 

pursue, provided Lhat certain eligibility criteria are met. 



IS MY PROJECT ELIGIBLE FOR AFFORDABLE HOUSING STREAMLINED APPROVAL? 

In order lo be eligible for streamlining, the project must meet all of the following criteria: 

Affordability: At least 50% of the proposed residential units must be dedicated as affordable to households 

at 80% AMI for e ither rental o r ownership projects. ln tlrder to assure that the affordable units remain so 

dedicated, they must comply with the San Francisco lnclusionary Affordable Housing Program Procedures 
Manual with regard to monitoring, enforcement, and procedures for eligibility, including the lottery. 

• Number of Units: The development must contain al least two or more net new residential units. 
Zoning and Residential Uses: lhe development must be located on a legal parcel or parcels that are 

zoned for residential uses. Al least 2/3 of the floor area of the proposed development must be dedicated to 

residential uses. 
Location: The development must be located on a property that is not within a coastal wne, prime 
farmland, wetlands, a high fire hazard severity zone, hazardous waste site, a delineated earthquake fau lt 

zone, a flood plain, a floodway, a community conservation plan area, a habitat for protected species, or 

under a conservation easement. 
Demolition of Residential Units: "I he project does not demo! ish any housing units that have been 
occupied by tenants in the last 10 years; are subject lo any form of rent or price control, o r are subject to 

a recorded covenant. ordinance, or law that restricts rents to levels affordable to persons and families of 
moderate, low, or very low incomes. 

Historic Buildings: ' the project does not demolish a historic structure that has been placed on a national, 

state, or local historic register. A local historic register includes those properties listed within Article 10 or 
lJ of the San Francisco Planning Code. 
Consistent with Objective Standards: ' I he project must meet all objective standards of the Planning Code 

al tJ1e time ofSB-35 application submillal. Such objective standards are those that require no personal or 

subjective (discretionary) judgment, such as objective dimensional requirements, and as otherwise set 

forth below. 
Prevailing Wages: If the development is not in its entirety a public work, as defined in Government Code 
Section 65913.4 (a)(8)(A), all construction workers employed in the execution of tJ1e development must be 
paid at least the general prevailing rate of per diem wages for the type of work and geographic area. 

Skilled and Trained Workforce provisions: A skilled and trained workforce, as defined in Government 
Code Section 65913.4 (a)(8)(B)iii, must complete the development if the project consists of 75 or more 

units that are not I 00 percent subsidized affordable housing. 
Subdivisions: ·1 he development did not or does not involve a subdivision of a parcel that is subject to 
the California Subdivision Map Act, unless the development eitJ1er (i) receives a low-income housing tax 

cred it and is subject lo the requirement that prevailing wages be paid, or (ii) is subject lo the requirements 
to pay prevailing wages and lo use a skilled and trained workforce. 

WHAT IS THE PROCESS FOR STREAMLINED APPROVAL? 

Projects that elect to lake advantage of streamlining stipulated in SB-35 must submit a site or building permit 

application and an SB-35 Streamlined Development application demonstrating the project's eligibility. ll1ese can 
be submillcd at the Department of Building Inspection (DBI), under the same procedure as site and building 

permit submiltals. When speaking witJ1 a planner al the Public Information Center (PIC), please indicate that this 
is an SB-35 submittal to ensure that it is routed to the appropriate planner. 

CEQA review is not required for SB-35 eligible projects because they are subject lo a ministerial approval process. 
The site or building permit will not be subject to any applicable neighborhood notice requirements in lhe Planning 
Code, and the Department will not accept Discretionary Review applications for these projects because they arc 
subject to a ministerial approval process. 



SB-35 includes timelines for streamlined review. Planning staff must determine if a project is eligible for 

streamlining within 60 days of application submittal for projects of 150 or fewer units, and 90 days for projects 

containing more than 150 units. If the Deparltm:nt provides written comments to a Project Sponsor detailing 

how a project is not SB-35 eligible as proposed, or requests additional information 10 make such a determination, 
then the 60 or 90 day limeline will restart upon submillal of a revised development application in response 10 that 

written notice. 

Any design review or public oversight must be completed in 90 days for 150 or fewer units and 180 days fo r 

projects with more than 150 units, measured from the date of the AB-35 application submittal. 'Jhe Planning 

Director may decide, on a case by case basis, to schedule a design review hearing for an SB-35 project at the 
Planning Commission and/or Historic Preservation Commission. 

HOW DOES THIS PROCESS INTERSECT WITH 100% AFFORDABLE PROJECTS THAT 
REQUIRE ADMINISTRATIVE APPROVAL AND THE 100% AFFORDABLE HOUSING BONUS 
PROGRAM? 

There are various programs and entitlement paths in the Plannu1g Code for projects providing 50- 100% of the 
residential units as affordable. The following section provides information about these specific project types. 

100% Affordable Housing Projects under Planning Code Section 315 

Currently, 100% Affordable Housing Projects are considered a principally permitted use and must comply with 

administrative review procedures provided in Planning Code Section 315. Under Planning Code Section 315, an 
Affordable Housing Project may seek exceptions to Planning Code require ments that may otherwise be available 

through the Plannu1g Code, including but not limited to Sections 253, 303,304,309, and 329, without a Planning 
Commission hearing. 'lhcse have been considered discretionary exceptio ns from the objective controls o f the 

Planning Code. 

When SB 35 becomes effective as of January I, 20 18, the Planning Department will ministerially grant an SB-35 
eligible project that is also 100% affordable any exception that is equal lo or less than the Zoning Modifications 

automatically granted lo a l00% Affordable Housing Bonus Project pursuant to Planning Code Section 206.4. Any 
100% Affordable Housing Project granted such an exception, pursuant Lo Planning Code Section 315 and Lhis 

Bulletin, will be considered to be consistent with the objective controls of the Planning Code. 

Under Planning Code Section 206.4, qualifying projects are entitled to receive certain Zoning Modifications, as 
well as a density bonus and height inc rease. 111ese modifications a re provided in detail as follows: 

Rear Yard: The required rear yard per Section 134 or any applicable special use district may be reduced to 
no less than 20% of the lot depth or 15 feet, whichever is greater. Corner properties may provide 20% of 

the lot area al the interior corner of the pro perty to meet the minimum rear yard requirement, provided 
that each horizontal dimension of the open area is a minimum of 15 feet; and that the open area is wholly 
or partially contiguo us to the existing midblock open space, if any, formed by the rear yards of adjacent 

properties. 
Dwelling Unit Exposure: The dwelling unit exposure requirements of Section 140(a)(2) may be satisfied 
through qualifying windows fac ing an unobstructed open area that is no less than 15 feet in every 

horizontal dimension, and such open area is not required to expand in every horizontal dimension at each 

subsequent floor. 
• Off Street Loading: No off-street loading spaces under Section 152. 
• Automobile Parking: Up to a 100% reduction m the minimum off-street residential and commercial 

automobile parking requirement under Article 1.5 o f the Planning Code. 



• Open Space: Up to a 10% reduction in common open space requirements if required by Section J 35, buL no 
less than 36 square feet of open space per unit. 

Inner Courts as Open Space: In order for an inner court to qualify as useable common open space, Section 

135(g)(2) requires it to be al least 20 feel in every horizontal dimension, and for the height of the walls an<l 

projections above the court on at least three sides (or 75% of the perimeter, whichever is greater) to be no 

higher than one foot for each foot that such point is horizontally distant from the opposite side of the clear 

space in the court. I 00 Percent Affordable Housing Bonus Projects may instead provide an inner court Lhat 

is at least 25 feet in every horizontal dimension, with no restriction on the heights of adjacent walls. All area 
within such an inner court shall qualify as common open space under Section 135. 

100% Affordable Housing Bonus Projects under Planning Code Section 206.4 

The 100% Affordable Housing Bonus Program allows for objective Zoning Modifications in association with 

a Development Bonuses, including a density bonus and height increase. Projects that are eligible for the 100% 

Affordable Housing Bonus Program pursuant to Section 206.4 qualify for stream.lining pursuant to SB-35, 

provided they meet all eligibility requirements above, and require no additional Planning Code exceptions from 
the Planning Commission. 

State Density Bonus Projects under Planning Code Section 206.S or 206.6 
Projects that use the Stale Density Bonus Program and meet all other eligibility requirements above qualify for 

streamlining under SB-35. Any waivers, concessions, or incentives, conferred through the State Density Bonus 

Law are considered code-complying, and therefore are consistent with the objective standards of the Planning 
Code. 

Mixed-Income Affordable Projects (50-99% Affordable) 

Mixed-income projects that provide at least 50% of units that are affordable to qualifying households and meet all 

other eligibility requirements above are eligible for streamlining pursuant to SB-35. If Planning Code exceptions 

are required as part of a project approval including, but not limited to, a Variance (Sec. 305), a Downtown 

Authorization Project (Sec. 309), a HOME-SF Project Conditional Use authorization (Sec. 303), or a Large Project 

Authorization (Sec. 329), the project is not eligible for streamlining because it does not comply with objective 
standards of the Planning Code. 

HOW WILL OTHER ENTITLEMENTS BE AFFECTED? 

SB-35 states that a project must be consistent with objective zoning and design standards, which are standards that 

involve no personal or subjective judgment by a public official. They must be uniformly verifiable by reference to 

an external and uniform benchmark or criterion available and knowable by both the development applicant and 

the public official prior to submittal. Therefore, projects that elect to take advantage of streamlining stipulated 

in SB-35 are only subject to objective standards and will not be required lo follow subjective or discretionary 
processes. 

Shadow Analysis Applications 

Planning Code Section 295 mandates Planning Commission approval of new structures above 40 feet in height 

that would cast shadow on properties under the jurisdic tion of, or designated to be acquired by the Recreation 

and Parks Department, provided that the Planning Commission determines the shadow lo be insignificant or not 

adverse to the use of the park. This determination is either objective or subjective depending on the type of criteria 
that has been adopted to govern shadow limits on the particular park. 

There are two types of parks: those with quantitative limits on the amount of new shadow that may be cast on the 

park ("budgets"), and those that have not been assigned quantitative shadow budgets. Projects would be eligible 

for streamlining pursuant to SB-35 if they cast a shadow on a park that does not have a quantitative shadow 

budget because the review standards for the new shadow on these parks are subjective. A Shadow Analysis 
application will not be required in this scenario. 



When receiving an application, the assigned planner wi!I complete a shadow fan to determine if there is any 
potential shadow on a park with a budget. If the shadow fan shows a potential shadow, the Department will 

provide written comments detailing how the project is not SB-35 eligible as proposed and the sponsor will be 

required to provide a shadow study. The 60 or 90 day limeline will restart upon submittal of a revised development 
application in response to the written notice. Projects will not be eligible for SB-35 streamlining if they cast a 

shadow on n park witJ1 a shadow budget that causes the shadow budget to be exceeded. If the shadow cast is within 

the park's budget, the project is eligible for streamlining. 

Certificate of Appropriateness and Permits to Alter 
SB-35 prohibits demolition of historic bu.ildings placed on local registers, such as Article IO and Article 11 of the 

Planning Code, but does not limit development on landmark properties or lots within districts or demolition of 
noncontributory buildings. The Certificate of Appropriateness and the Permit to Alter are associated with Articles 

10 and I J of the Planning Code, respectively, and are discretionary approvals that rely upon subjective judgement. 

As such, they are not required for projects eligible for SB-35. However, there are occasional site-specific factors 
and characteristics for historic districts and city landmarks identified within Article IO or 11 that are objective 

standards. Examples of objective standards may include specifications about which materials may be used or 

legislative setbacks. Projects that do not demolish Article l O or 11 buildings may be eligible for SB-35 streamlining 
as long as the objective standards of Article 10 or 11 are met. Even though a building may have been considered 

a historic resource under the broad provisions ofCEQA, it may not be considered a historic building under the 

narrower definition contained in S13-35. 

With regard LO process, after a SB-35 Streamlining application is submitted, preservation staff will review the 
project for compliance with Article 10 or 11 objective standards. If the project does not meet the objective 

standards, the Department will provide written comments detailing how the project is not SB-35 eligible as 
proposed and the sponsor couJd revise the project to maintain eligibility. 111e 60 or 90 day timcline will restart 

upon submittal of a revised development application in response Lo the written notice. Neither a Certificate of 
Appr0priateness application nor a Permit to Alter application will be required for SB-35 eligible projects. 'I he 
Planning Director may decide, on a case by case basis, Lo schedule a design review hearing for an SB-35 project at 

the Planning Commission and/or Historic Preservation Commission. 



San Francisco 

AFFORDABLE HOUSING STREAMLINED APPROVAL PURSUANT 
TO SENATE BILL 3S AND PLANNING DIRECTOR BULLETIN #5 

Property Information 

Proiect Address: Block/Lot(s): 
------

Project Description· 

I~ thi~ a 100°,o Affordable Housing Project?: Yes No 

Will the Project use SB-35 in conjunction with the State De11sity Bonus 1: IYes No 
If yes, please submit a completed Individually Requested State Density Bonus Program Supplemental Application with your 
submittal. 

Wi ll the Project use SB-35 in conjunction with the Affordable Housing Density Bonus Program?: Yes No 
If yes, please submit a completed Individually Requested State Density Bonus Program Supplemental Application with your 
submittal. 

->r01ert De-scr'ption 

Please provide a narrative project description that summarizes the project and its purpose. Please include the AMI levels of the 
populations to be served in the development and describe the project 's intended program. 
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If the proposed size of the project is not finalized, provide the maximum estimates. 

Parking GSF 

Residential 

Retail/Commercial 

Office 

lndustrial-PDR 

Medical 

Visitor 

CIE (Cultural, Institutional, Educational) 

Useable Open Space 

Public Open Space 

General Land Use Category 

Project Features 

11, • -,:~:~:. ·•;~ f', 1·· '• .. I.· 1 ._,-, Existing u~it(s) Proposed Unit(s) 

·•;;::.:-... .. __ -·~·"'·- ,:.:_,,, .... ::.J.-~•-•~ _ ..:J£.o~! ,~L.:. ~ .• ~ . (Count) 

Dwelling Units - Affordable 

Hotel Rooms 

Dwelling Units - Market Rate 

Building Number 

Stories Number 

Parking Spaces 

Loading Spaces 

Bicycle Spaces 

Car Share Spaces 

Public Art 

Other 

-



Land Use - Residential 

·•
1 i I 

"";, .. , -~ Existing , Proposed 
-~~ (square footage area) i (square footage area) .. 

I ~ ,,, • ,,. • • 

Studios 

One Bedroom 

Two Bedroom 

Three Bedroom (and +) 

Group Housing - Rooms 

Group Housing - Beds 

SRO 

Micro 

Accessory Dwelling Unit* 

' For ADUs, individually list all ADUs and 

include uni t type (e.g. studio, 1 bedroom, 

2 bedroom, etc.) and the square footage 

area for each unit. 

Zoning Modifications 
100% Affordable Housing Projects are eligible for any or all of the following zoning modifications. 
Select the modifications that the project seeks below. 

D Rear yard: 
The required rear yard per Section 134 or any applicable special 
use district may be reduced to no less than 20% of the lot depth, 
or 15 feet, whichever is greater. Corner properties may provide 
20% of the lot area at the interior corner of the property to 
meet the minimum rear yard requirement, provided that each 
horizontal dimension of the open area is a m inimum of 15 feet 
and that the open area is wholly or partially contiguous to the 
existing mid-block open space, if any, formed by the rear yards of 
adjacent properties. 

D Dwelling Unit Exposure: 
The dwelling unit exposure requirements of Section l 40(a) 
(2) may be satisfied through qualifying windows facing an 
unobstructed open area that is no less than 15 feet in every 
horizontal dimension, and such open area is not required to 
expand in every horizontal dimension at each subsequent noor. 

[J Off-Street Loading: 
Off-street loading spaces per Section 152 shall not be required. 

D Inner Courts as Open Space: 
100 Percent Affordable Housing Projects may instead provide an inner court 
that is at least 25 feet in every horizontal dimension, with no restriction on 
the heights of adjacent walls. Al l area within such an inner court shall qualify 
as common open space under Section 135. 

D Open Space: 
Common open space provided per Section 135 or any applicable special use 
dist rict may be reduced up to 10%. 

D Automobile Parking: 
Residential and commercial parking requirements per Section 151 or any 
applicable special use district may be reduced by up to 100%. 



Under penalty of perjury the following declarations are made: 

a) The undersigned is the owner or authorized agent of the owner of this property. 

b) The information presented is true and correct to the best of my knowledge. 

c) Other information or applications may be required. 

Signature Name (Printed) 

Relationship to Project Phone Email 
(i.e. Owner. Architect, etc.) 

I herby authorize City and County of San Francisco Planning staff to conduct a site visit of this property, making all portions of the 

interior and exterior accessible. 

Signature Name (Printed) 

Date 

For Department Use Only 

Application received by Planning Department: 

By:----------------------- Date: _____________ _ 



Attachment A: 
Objective Standards Table 
2012 Berkeley Way 
December 21, 2018 

Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision 
Section 23E.68.030 Uses Permitted 

A. The 'Use and Required Permits' table identifies 
permitted, permissible, and prohibited uses and sets 
forth the Permit required for each allowed use. Each 
use and structure shall be subject to either a Zoning 
Certificate (ZC), an Administrative Use Permit (AUP), a 
Use Permit approved after a Public Hearing (UP/PH) or 
is prohibited. Uses within the Downtown Arts District 
Overlay area (ADO) are also subject to 
Section 23E.68.040. 

Applicability 

The list of permitted uses establishes 
objective standards governing which 
uses are allowed in the Zoning District. 
However, the requirement to seek a 
discretionary use permit does not apply 
pursuant to SB 35. Projects that comply 
with objective standards cannot be 
required to obtain a discretionary use 
permit. See Gov. Code § 65913.4(a). 

Under SB 35, the only applicable 
standards are those "that involve no 
personal or subjective judgment by a 
public official and are uniformly 
verifiable by reference to an external 
and uniform benchmark or criterion 
available and knowable by both the 

development applicant or proponent 
and the public official prior to 

submittal." Gov. Code§ 65913.4 (a)(5). 
As set forth below, the standards for 
issuance of a Use Permit involve 
personal or subjective judgment and are 
not uniformly verifiable to any uniform 
benchmark or criterion. 

Attachment A 
Pagel of 62 

Objective Standards Table 
2012 Berkeley Way 

Compliance 

The Project will only contain uses on the list 
of "Uses Permitted" on Table 23E.68.030: 
"Dwelling Units, including multifamily 
developments" and "Group Living 
Accommodations subject to R-3 
Standards", and a residential/commercial 
cafeteria. 

However, these uses shall not require a Use 
Permit/Public Hearing. Rather, pursuant to 
SB 35, this submittal is subject to 
ministerial review, but it includes 
application forms as available from the 
City's standard forms. 

COMPLIANT. Uses proposed are 
permissible in the district, but because of 
5835, no discretionary use permits are 
required. 

1 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
B. The Zoning Officer may approve an Administrative Not applicable to the Project. The 

Use Permit for any use that he or she determines is Project will only contain uses listed on 

compatible with the purposes of the C-DMU District. Table 23£.68.030. 
Any use that is not listed that is not compatible with 
the purposes of the C-DMU District shall be prohibited. 

Section 23E.68.040 Downtown Arts District Overlay 

Subsections A through C. Not applicable to the project. The 

Project is not located within the 
Downtown Arts District Overlay. 

Section 23E.68.0S0 Construction of New Floor Area: Use Permits 

Gross floor area of 10,000 square feet or more shall not 
be created unless a Use Permit is obtained subject to 
the findings in Section 23E.68.090.D. Creation of new 
floor area includes construction of new buildings or 
accessory buildings; additions to existing buildings; or 
the installation of new floor area or mezzanine levels 
within or onto existing buildings. 

Section 23E.68.060 Use Limitations 

A. No commercial use shall operate except between 
the hours of 6:00 a.m. and 2:00 a.m. except as 
authorized by an Administrative Use Permit, and in 

I accordance with Section 23E.16.010. 

j B. Any use that is incidental to the primary use of a 
building or property shall be subject to the permit 

I 
requirements identified in the Uses Incidental to a 

Permitted Use heading in Table 23£.68.030. 

The proposed project would create 
more than 10,000 square feet of new 
floor area. However, as noted in the 
applicability response to Section 
23£.68.030.A, above, pursuant to SB 35, 
the project cannot be required to obtain 
a discretionary use permit. 

The project does not propose any 
commercial uses. 

The project does not propose any 
incidental uses listed in Table 
23E.68.030. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. BFHP support services 

are a non-profit organization, and are 
considered a commercial, office use. 
BFHP has 24-hr staffing, and the shelter 
operates from 5 p.m. to 8 a.m, outside 
the specified hours. However no use 
permits are required to authorize 
operation outside those hours. 

Not applicable. 

NOT APPLICABLE 

2 



Chapter 23E.68 C-OMU Downtown Mixed-Use District Provisions 

Provision 
C. Any activity or use that occurs outside of a building 
shall be subject to the permit requirements identified 
in the Parking, Outdoor, and Exterior Window Uses 
heading in Table 23E.68.030. 
D. Adult-oriented Businesses, Alcoholic Beverage 
Sales or Service Uses, Amusement Arcades shall be 
subject to the requirements of Chapter 23E.16 in 
addition to the requirements of this Chapter. 
E. For new uses identified in Table 23E.68.030 that 
are located on the ground floor adjacent to a street 
frontage, storefront windows are required to include a 
window display or to be transparent and provide 
pedestrian viewing a minimum of 10 feet into the 
storefront area. 

F. In new buildings constructed on Public Serving 
Frontages, as illustrated in Sub-title 23F and the 
Downtown Area Plan, entrances to individual dwelling 
units and to living quarters in Group living 
Accommodations are prohibited on the street-facing 
side of the street-level floor. 
G. Non-Chartered Financial Institutions are not 
permitted in this District. 

Section 23E.68.065 Performance Standards 

Projects that may create potentially significant 
environmental impacts as described in the Downtown 
Area Plan Final EIR shall be subject to the adopted 
Mitigation Monitoring Program adopted concurrently 
.. . . - · 

Applicabilit-t 
The project does not propose any 
outdoor uses listed in Table 23E.68.030. 

The project does not propose any Adult
oriented Businesses, Alcoholic Beverage 
Sales or Service Uses, or Amusement 
Arcades. 
The project proposes new uses 
identified in the referenced table that 
are adjacent to a street frontage. The 
numeric standard of pedestrian viewing 
is a minimum of 10 feet into the 
storefront area is therefore applicable. 

According to definition in Sub-title 23F, 
and the accompanying figure, the 
project site is not located on a Public 
Serving Frontage. 

The project does not propose any Non-
Chartered Financial Institution uses. 

This is not an objective standard. 
Moreover, projects proposed under 
S835 streamlining provisions are 
ministerial and are not subject to CEQA. 

Attachment A 
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ObJective Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. 

NOT APPLICABLE. No outdoor activities 
proposed. 

Not applicable. 

NOT APPLICABLE. 

The first-floor plan on Sheet A2.01B and the 
north elevation on Sheet A3.01 demonstrate 
the project does not propose to locate 
permanent fixtures within 10 feet of the 
storefront windows that would obstruct 
pedestrian viewing. 

COMPLIANT. Applicable to office uses on 
ground floor in building. Window glazing is 
transparent, per design criterion, Storefronts 
& Entrances #8 (page 56), and fixtures within 
10 feet of windows are below eye-level. 

Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 

Not applicable. 

Project is subject to applicable Mitigation 
Measures, per Streamlined Ministerial 
A1-prov.,1 Pro ess Guidelines Section 

~ 



Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicabilit'y 
Section 23E.68.070 Development Standards 

A. The height for main buildings shall not exceed the 
following limits and shall satisfy the following 
requirements: 

Table 23E.68.070 

Height Limits (as per Downtown Area Plan) • 

C·DMU Sub-
Minimum Maximum 

Maximum With 
Area Use Permit 

Buffer None 50 feet 60 feet 

*Notwithstanding Sub-title 23F, in the case of a roof with parapet 
walls, building height shall be measured to the top of the roof and 
parapets may exceed the height limits above by up to five (S) feet 
as of right. 

B. The Board may issue Use Permits for up to five 
buildings that exceed the limits set forth in 
Table 23E.68.070 if it makes the finding in 
Section 23E.68.090.E, and as follows: 
1. In the combined Core and Outer Core areas, up to 
two buildings of over 75 feet but not more than 120 
feet. 
2. In the Core area, up to three buildings over 120 
feet but not more than 180 feet. Allowed uses in such 
buildings include: 
a. Two residential buildings with ground-level 
commercial uses. 
b. One hotel building with conference facilities and 
accessory commercial uses. 

This maximum height is waived by 
operation of the State Density Bonus 
Law, Gov. Code § 65915, as permitted 
by SB 35. See Gov. Code § 65913.4(a)(S) 
{consistency with objective standards is 
determined after "excluding any 
additional density or any other 
concessions, incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915") . 

As described under the response to 
Subsection 23E.68.070.A above, the 
base project before the application of 
the state density bonus, complies with 
the height requirements of the Zoning 
Ordinance. The maximum height 
requirement of the Zoning Ordinance is 
waived by operation of State Law. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 

As shown on Sheet A0.DBl, the base 
project has a building height of 45'-1" and 
is therefore compliant with the SO-foot 
height limit for CMU Buffer sites. 

Pursuant to the State Density Bonus Law, 
the applicant is entitled to a waiver of the 
height restriction because the height limit, 
if applied, would physically preclude the 
density bonus project. The proposed 
project would have a maximum height of 
65' -4". 
COMPLIANT. Via waivers and 
concessions under Density Bonus law. 

Not applicable. See response above. 

NOT APPLICABLE. 

4 



Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicability 
3. Application process for buildings over 75 feet in 
height: 
a. Applications for any of the five buildings over 75 
feet in height may be submitted on July 1, 2012. If no 
applications that satisfy the submittal requirements as 
determined by the Zoning Officer are submitted on that 
date, then the next deadline to submit applications will 
be no later than six months from that date, with 
application opportunity dates at six month intervals 
until the first application has been submitted. Once the 
first application has been submitted, then the 
application opportunity date will occur once yearly on 
the anniversary of the date of the first submittal. 
b. A project shall secure a position as one of the five 
allowed buildings over 75 feet in height following final 
Use Permit approval. Such Use Permits shall include a 
condition of approval that establishes a schedule for: 
submittal of a building permit application, timely 
response to plan check comments, payment of building 
permit fees such that a building permit can be issued, 
and commencement of construction. The process for 
allowing extension of the time line requirements, if any, 
shall be specified in the condition. 
c. Failure of a permittee to strictly comply with the 
schedule established by the Use Permit shall be 
grounds for revocation of the Use Permit pursuant to 
Chapter 238.60. 

Attachment A 
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Compliance 

5 



C. No yards for main buildings, accessory buildings, or 
accessory structures shall be required, except as 
required in Section 23E.04.050 for commercial lots 

abutting or confronting residential zoning. In addition 
buildings shall be set back from property lines as set 
forth in the table and provisions below, unless modified 

by a Use Permit subject to the findings in 
Section 23E.68.090.F. 

Portion of Front Lot Interior Side Lot Line Rear Lot 
Line 65' and Over65' Line Building 

less from from lot at Height 
lot frontage of: 
fronta e 

Zero to 20 O' 0' 0' I O' feet minimum, minimum minimum minimum 
5' 
maximum: 

21 feet to 0' 0' 5' 5' 
75 feet minimum minimum minimum minimum 
76 feet to 15' 5' 15' 15' 
120 feet minimum minimum minimum minimum 
Over 120 15' 15' 15' 15' 
feet minimum minimum minimum minimum 

1. For buildings over 120 feet in height, that portion 
of the building over 120 feet must be less than 120 feet 
in width when measured at the widest point on the 
diagonal in plan view. 

2. For a lot that abuts the interior side or rear lot line 
of a residentially-zoned lot, a new building shall be set 
back from the shared property line by 20 feet where 
the building exceeds 45 feet in height. 

3. For a lot that confronts a residentially-zoned lot, a 
new building shall be set back 10 feet from the street
facing property line where the building exceeds 45 feet 
in height, except that this provision shall not apply to 
lots confronting public uses with a residential zoning 

The setback requirements are waived by 
operation of the State Density Bonus 
Law, Gov. Code § 65915, as permitted 

by SB 35. See Gov. Code§ 65913.4(a)(5) 
(consistency with objective standards is 

determined after "excluding any 
additional density or any other 
concessions, incentives, or waivers of 
development standards granted 
pursuant to the Density Bonus Law in 
Section 65915"). 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

As shown on Sheet A0.DB2b, the base 
project has a front yard setback of 15 feet 
in compliance with the 15-foot front yard 
setback required for a lot confronting an R-
2A zone and 5-foot setbacks for the side 
and rear years, as required for buildings 
between 21 and 75 feet. 

Pursuant to the State Density Bonus Law, 
the applicant is entitled to a waiver of the 
setback requirements because the 
setbacks, if applied, would physically 
preclude the density bonus project. The 
proposed project wou ld have a minimum 
setback of 0 feet in the front and side yards 
and 15 feet in the rear yard. 

COMPLIANT. Via waivers under 
Density Bonus law. 

6 



Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicabilit'y 
designation, such as Berkeley High School, Civic Center 
Park, and Fire Station 2. However, this provision will 
apply for all lots with frontage on the Martin Luther 
King Jr. Way right-of-way. 
4. For lots with frontage on the Shattuck Avenue 
right-of-way south of Durant Avenue, a new building 
shall be set back 15 feet from the Shattuck Avenue 
property line where the building exceeds 65 feet in 
height. 
5. Architectural features such as eaves, cornices, 
canopies, awnings, bay windows, uncovered porches, 
balconies, fi re escapes, stairs and landings may project 
up to five feet into required setbacks of this section so 
long as the surface area of such projections does not 
exceed 50% of the surface area of the side of the 
building on which the projections are located. 

Attachment A 
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Co_mpliance 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicability 
D. New buildings shall provide on-site open space as 
follows: 
1. For residential uses, 80 square feet of usable open 

space per unit. 
a. Each square foot of such open space that is 
provided as Privately-Owned Public Open Space shall 
be counted as two square feet of required on-site open 
space for residential uses. 
2. For non-residential uses, one (1} square foot of 
privately-owned public open space per 50 square feet 
of commercial floor area. 
3. In lieu of providing the open space required by this 
Section on site, an applicant may pay an in-lieu fee to 
help fund the Streets and Open Space Improvement 
Plan (SOSIP) and/ or construct public improvement 
consistent with the SOSIP, as specified in the Use 
Permit, provided the Board makes the findings in 

Section 23E.68.090.G. 

The open space requirements are 

waived by operation of the State Density 
Bonus Law, Gov. Code§ 65915, as 
permitted by SB 35. See Gov. Code§ 
65913.4(a)(S) (consistency with 
objective standards is determined after 
"excluding any additional density or any 
other concessions, incentives, or waivers 
of development standards granted 
pursuant to the Density Bonus Law in 
Section 65915"). 

Section 23E.68.075 Fee to Implement Streets and Open Space Improvement Plan (SOSIP) 

In addition to any other requirement of this Chapter, I The proposed project appears to be 
projects shall be subject to payment of an impact fee to subject to the fee. 
implement the Streets and Open Space Improvement 
Plan (SOSIP), as may be adopted by the City. 

I Section 23E.68.080 Parking - Number of Spaces 

Attachment A 
Page 8 of 62 

Objective Standards Table 
2012 Berkeley Way 

Compliance 
As shown on Sheet A0.DB2a, the base 

project proposes 9,240 square feet of ope!i 
space, including 2,050 square feet of 
privately-owned public open space (which 
is counted at 2:1), and is therefore 

compliant with the required open space 
area. 

The proposed project includes 10,400 
square feet of open space where 11,640 is 
required. Pursuant to State Density Bonus 
Law, the applicant is entitled to a 
concession of the open space requirement 
because a reduction results in identifiable 
and actual cost reductions to provide for 

affordable housing costs and does not 
result in any adverse public health or safety 
impacts. 

COMPLIANT. Via concession under 
Density Bonus law. 

If the City determines that the fee applies to 
the project, the project sponsor will provide 
for the fee as required by the City. 

APPLICABLE. Project will be reviewed for 
compliance by the Public Works Dept. 
during Building Permit plan check. 

8 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
A. All parking shall be provided in accordance with the This standard does not apply pursuant 
requirements of this Section and Chapter ~ 3_l:._JF_,, to SB 35. The City may "not impose 
except as set forth in this Section. No change of parking standards for a streamlined 
commercial use within the existing floor area of a development" if "[t]he development is 
building shall be required to meet the off-street parking located within one-half mile of public 
requirements of this Section or Chapter 13r 28. unless transit." Gov. Code §65913.4(d). 
the structure has been expanded to include new floor 
area. 
B. The District minimum standard vehicle parking See response to Section 23E.68.080.A 
space requirement for all floor area is one and a half above. 
spaces per each 1,000 square feet of gross floor area or 
as required for the uses listed in the following table. 

Use Number of Parking 
Soaces Reauired 

Dwelling Units, Single and Multi- One per three dwelling 
Family Buildinqs units 
Group Living Accommodations One per eight sleeping 
(Including Single Room Occupancy rooms 
Residential Hotels) and Nursing 
Homes 

1. Additions up to 1,000 square feet of gross floor 
area, or up to twenty-five percent (25%) of existing 
gross floor area, whichever is less, are exempt from the 
parking requirements for new floor area. 
2. Parking spaces shall be provided on site, or off site 
within 800 feet subject to securing an AUP and in 
compliance with Section ,.___,, ~8 U~u. 

Attachment A 
Page 9 of 62 

Objective Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. The Project is within a half 
mile of the Downtown Berkeley BART 
station and several AC Transit bus lines 
with headways that exceed 15 minutes. 

NOT APPLICABLE. 

Not applicable. See response above. 

NOT APPLICABLE. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicabilit'y 
C. Bicycle parking spaces shall be provided for new I No commercial floor area is proposed. 
construction at the ratio of one space per 2,000 square 
feet of gross floor area of commercial space, and in 
accordance with the requirements of 
Section _ ::. ,, .1 , • 

D. The vehicle parking space requirements of this 
Section may be reduced or waived through payment of 
an in-lieu fee to be used to provide enhanced transit 
services, subject to securing a Use Permit subject to the 
finding in section .H or modified with an 
AUP subject to the findings in ~ "' 1 1 

E. New construction that results in an on-site total of 
more than 25 publicly available parking spaces shall 
install dynamic signage to Transportation Division 
specifications, including, but not limited to, real-time 
garage occupancy signs at the entries and exits to the 
parking facility with vehicle detection capabilities and 
enabled for fut ure connection to the regional 511 
Travel Information System or equivalent, as determined 
by the Zoning Officer in consultation with the 
Transportation Division Manager. 

See response to Section 23E.68.080.A 
above. 

No publicly available parking spaces are 
proposed. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. However, the project 
proposes more than 50 interior bicycle 
parking spaces in a 1,234 square foot roorr 
on t he ground floor to accommodate 
tenants' and employees' needs. 

NOT APPLICABLE. Project is exempt, per 

SB35 provisions (see page 30). However, 
bicycle room is provided and the bike 
parking requirement for a non-SB35 
exempt project is exceeded. 

Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicabili~ 
F. Occupants of residential units or GLA units 
constructed, newly constructed or converted from a 
non-residential use shall not be eligible for Residential 
Parking Permit (RPP) permits under Chapter 1- of 
the BMC. 

G. For any new building with residential units or 
structures converted to a residential use, required 
parking spaces shall be leased or sold separate from the 
rental or purchase of dwelling units for the life of the 
dwelling unit, unless the Board grants a Use Permit to 
waive this requirement for projects which include 
financing for affordable housing subject to the finding 
in section ::c .. 0':'L .I. 

See response to Section 23E.68.080.A 

above. Additionally, draft SB35 
guidelines developed by the Department 
of Housing and Community 
Development and released September 
28, 2018 specify that parking 
requirements shall not be imposed 
"When on-street parking permits are 
required, but not offered to the 
occupants of the development." 
See response to Section 23E.68.080.A 

above. 

Attachment A 
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Object ive Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision 
H. For new structures or additions over 20,000 square 
feet, the property owner shall provide at least one of 
the following transportation benefits at no cost to 
every employee, residential unit, and/or GLA resident. 
A notice describing these transportation benefits shall 
be posted in a location or locations visible to 
employees and residents. 

1. A pass for unlimited local bus transit service; or 
2. A functionally equivalent transit benefit in an 
amount at least equal to the price of a non-discounted 
unlimited monthly local bus pass. Any benefit proposed 
as a functionally equivalent transportation benefit shall 
be approved by the Zoning Officer in consultation with 
the Transportation Division Manager. 

Applicability 
The project proposes to provide a new 
structure and is, therefore, subject to 
the requirements of Section 
23E.68.080.H. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

CEmpliance 
The applicant shall provide (i) a pass for 
unlimited local bus transit service to every 
employee, residential unit, and/or GLA 
resident, OR {ii) a functionally equivalent 
transit benefit, subject to approval by the 
Zoning Officer. 

Applicant has agreed to provide 
unlimited transit passes or equivalent 
transit benefit. Project will be reviewed 
for compliance by the Land Use Planner 
during Building Permit plan check. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicability 
I. For residential structures constructed or converted I See response to Section 23E.68.080.A 
from a non-residential use that require vehicle parking above. 
under Section ~I fJf l ~G.8, required parking spaces 
shall be designated as vehicle sharing spaces in the 
amounts specified in the following table . If no parking 
spaces are provided pursuant to Section ' ..:Lbi' __ 1

,:.. 1.D, 
no vehicle sharing spaces shall be required. 

Number of Parking Minimum Number of 
Spaces Required Vehicle Sharing Spaces 
0-10 0 
11 - 30 1 
30-60 2 

1. The required vehicle sharing spaces shall be offered 
to vehicle sharing service providers at no cost. 

2. The vehicle sharing spaces required by this Section 
shall remain available to a vehicle sharing service 
provider as long as providers request the spaces. If no 
vehicle sharing service provider requests a space, the 
space may be leased for use by other vehicles. When a 
vehicle sharing service provider requests such space, 
the property owner shall make the space available 
within 90 days. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 
Subsection B does not apply to the 
proposed project so no vehicle sharing 
spaces are required. Not applicable. 

NOT APPLICABLE. 

13 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
J. For residential structures constructed or converted The ongoing compliance reporting 
from a non-residential use subject to requirement set forth in Section 
Sections ___ 1_ :.•' , .G, = L ~.i: J[,U.H, and __ !:. c __ ,, , '.I, '-, •J8'.', I 11 °lJl~ :~ ,~ s: rind 1,, -
prior to issuance of a Certificate of Occupancy, the [or n11rpos1: ,,, ,.1~ ti:>~l.!J'!Js. -,'l ~ 
property owner shall submit to the Department of ~fl.,1b1lit•.'..c 

Transportation a completed Parking and Transportation 
Demand Management (PTDM) compliance report on a Notwithstanding the above, because 
form acceptable to the City, which demonstrates that subsection H applies to the project, the 
the project is in compliance with the applicable applicant acknowledges that the project 
requirements of2_J L~ 3.i2.G, 12!._f_J"l•.H, is also subject to this subsection J. 
and -

,, . __ , .I.Thereafter, the property owner shall 

submit to the Department of Transportation an 
updated PTDM compliance report on an annual basis. 
K. Any construction which results in the creation of No commercial floor area is proposed. 
more than 10,000 square feet of new or additional 
commercial gross floor space shall satisfy the loading 
space requirements of Chapter ) ;t: -~-
Section 23£.68.085 Green Building Provisions 

A. Construction of new buildings and additions of Applicable objective standard. 
more than 20,000 square feet shall at tain a LEED Gold 
rating or higher as defined by the U.S. Green Building 
Council (USGBC), or shall attain building performance 
equivalent to this rating, as determined by the Zoning 
Officer. 

Attachment /1 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 
The project will provide an annual report as 
required for compliance with subsection H, 
as requested by the City. 

Project will be reviewed for compliance by 
the the Transportation Division during 
Building Permit plan check 

Not applicable. 

NOT APPLICABLE. New commercial area 
= 4,688 SF. However, a loading space is 
provided in the oroiect. 

The project will utilize the Green Point 
Rating System as authored by Build-It 
Green and achieve the GreenPoint 
equivalent of LEED Gold. 

COMPLIANT. 

14 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
B. Additions of 20,000 square feet or less shall be The project does not represent an 
required to meet all applicable standards of the addition of 20,000 square feet or less. 
Stopwaste Small Commercial Checklist, or equivalent, 
as determined by the Zoning Officer. The rating shall be 
appropriate to the use type of the proposed 
construction. 

Section 23E.68.090: Findings 

A. In order to approve any Use Permit under this Does not apply pursuant to SB 35. Under 
Chapter, the Zoning Officer or Board must make the SB 35, projects that comply with 
findings required by Section L ".1_ ~ _!"' , as well as the objective standards cannot be required 
findings required by the following paragraphs of this to obtain a discretionary use permit. 
Section to the extent applicable. See Gov. Code§ 65913.4(a). 

As set forth in Section 23E.64.090.B 
through I below, the applicable findings 
under this section of the Zoning 
Ordinance are not objective standards. 

B. A proposed use or structure must: See response to subsection Section 
1. Be compatible with the purposes of the District; 23E.68.090.A above. 
and 
2. Be compatible with the surrounding uses and 
buildings. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 
Not applicable. 

NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. No Use Permits required. 

Not applicable. 

NOT APPLICABLE. No Use Permits required. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
C. For each Administrative Use Permit obtained under See response to subsection Section 
Section 23E.68.040.C to allow a new carry out food 23E.68.090.A above. 
service store or ground floor office use within the 
Downtown Arts District Overlay, the Zoning Officer 
must find that: 
1. The project meets the purposes of the Arts Overlay 
District as set forth in Section 23E.68.040; and 
2. The location, size, type, appearance, and signage of 
the proposed use will: 
a. Animate and enhance the pedestrian experience on 
the street; and 
b. Be generally open to the public evenings and on 
weekends, whenever practicable. 

D. In order for any Use Permit to be granted under See response to subsection Section 
Section 23E.68.050 for new floor area, the Board must 23E.68.090.A above. 
find that: 
1. The addition or new building is compatible with the 
visual character and form of the District; and 
2. No designated landmark structure, structure of 
merit, or historic district in the vicinity would be 
adversely affected by the appearance or design of the 
proposed addition. 

Not applicable. 

Attachment A 
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Objective Standards Table 

2012 Berkeley Way 

Compliance 

NOT APPLICABLE. No Use Permits required. 

Not applicable. 

NOT APPLICABLE. No Use Permits required. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision Applicability 
E. In order to approve a Use Permit for buildings over 
75 feet in height under Section 23E.68.070.B, the Board 

must find that the project will provide significant 
community benefits, either directly or by providing 
funding for such benefits to the satisfaction of the City, 
beyond what would otherwise be required by the City. 
These may include, but are not limited to: affordable 
housing, supportive social services, green features, 
open space, transportation demand management 
features, job training, and/or employment 
opportunities. The applicable public benefit 
requirements of this Chapter shall be included as 
conditions of approval and the owner shall enter into a 
written agreement that shall be binding on all 
successors in interest. 

F. In order to approve a Use Permit for modification 
of the setback requirements of 23E.68.070.C, the Boarc 
must find that the modified setbacks will not 
unreasonably limit solar access or create significant 
increases in wind experienced on the public sidewalk. 

See response to subsection Sectior 
23E.68.090.A above. 

See response to subsection Section 
23E.68.090.A above. 

Not applicable. 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 

NOT APPLICABLE. No Use Permits required. 

Not applicable. 

NOT APPLICABLE. No U5e Perrnit5 reqliirecl. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I Applicability 
G. In-Lieu Open Space. I See response to subsection Sectior 
1. In order to approve a_ Use Permit under 23E.68.090.A above. 
Section 23E.68.070.D for payment of an in-lieu fee, the 
Board must find that the in-lieu payment will support 
timely development of open space improvements that 
will serve the needs of both project residents and other 
people living in and using the downtown. 
2. In order to approve a Use Permit under 
Section 23E.68.070.D for construction of public 
improvements consistent with the Downtown Streets 
and Open Space Improvement Plan (SOSIP), the Board 
must find that the public improvements: 

a. Will be located within the vicinity of the project anc 
are consistent with the SOSIP; and 
b. The improvements will be coordinated with other 
ongoing or approved SOSIP or other right-of-way 
improvements in the vicinity, and will not create a 
hazardous situation or an unusual appearance in the 
downtown; and 

c. The improvements will be completed prior to 
issuance of a certificate of occupancy for the project, 
unless otherwise allowed by the Conditions of 
Approval. 

Not applicable. 

Attachment A 
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Object ive Standards Table 
2012 Berkeley Way 

Com pl Lance 

NOT APPLICABLE. Meets Usable Open 
Space requirements with Density Bonus 

concession. 
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Chapter 23E.68 C-DMU Downtown Mixed-Use District Provisions 

Provision I ApplicabiUty 
H. In order to approve a Use Permit to allow a 
reduction of required vehicle parking spaces under 
Section 23E.68.080.D, which may be reduced to zero, 
the Board must find that the applicant will pay an in
lieu fee to a fund established by the City that provide5 
enhanced transit services. 

I. In order to approve a Use Permit to allow parking 
spaces to be leased or sold in combination with the 
proposed affordable housing units under 
Section 23E.68.080.G, the Board must find that 
applicant has demonstrated that the combined parking 
is necessary for the purpose of obtaining financing or 
meeting other obligations. (Ord. 7229-NS § 1 (part), 
2012) 

See response to subsection Section 
23E.68.090.A above. 

See response to subsection Section 
23E.68.090.A above. 

Not applicable. 
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Objective Standards Table 
2012 Berkeley Way 

Compliance 

NOT APPLICABLE. No Use Permits required 

Not applicable. 

NOT APPLICABLE. No Use Permits required 
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Table 2 includes zoning standards applicable zoning standards for all districts. 

Chapter 238.32.040 Use Permits 

Section 23B.32.040 Findings for Issuance and Denial and Conditions 

A. The Board may approve an application for a Use 
Permit, either as submitted or as modified, only upon 
finding that the establishment, maintenance or 
operation of the use, or the construction of a building, 
structure or addition thereto, under the circumstances 
of the particular case existing at the time at which the 
application is granted, will not be detrimental to the 
health, safety, peace, morals, comfort or general welfare 
of persons residing or working in the area or 
neighborhood of such proposed use or be detrimental 
or injurious to property and improvements of the 
adjacent properties, the surrounding area or 
neighborhood or to the general welfare of the City. 

The requirement to seek a discretionary use 
permit does not apply pursuant to SB 35. 
Projects that comply with objective standards 
cannot be required to obtain a discretionary 
use permit. See Gov. Code§ 65913.4(a). 

Under SB 35, the only applicable standards 
are those "that involve no personal or 
subjective judgment by a public official and 
are uniformly verifiable by reference to an 
external and uniform benchmark or criterion 
available and knowable by both the 
development appl icant or proponent and the 
public official prior to submittal." Gov. Code 
§ 65913.4 (a)(5). The standards listed in this 
provision involve personal or subjective 
judgment and are not uniformly verifiable to 
any uniform benchmark or criterion. 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Although this standard does not 
apply, the proposed project will 
neither be a detriment to the 
neighborhood nor to the City of 
Berkeley in general. The 
proposed project represents an 
improvement on an underutilized 
lot by providing much needed 
affordable housing and social 
services for low-income 
households and homeless 
individuals. The project, 
therefore, aligns with Berkeley's 
General Plan, Downtown Area 
Plan and Climate Action Plan 
goals which seek to increase 
housing opportunities, 
particularly in locations such as 
this, located along major 
transportation corridors and 
proximate to commercial 
amenities. 

NOT APPLICABLE. No Use Permit5 
required. 
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8. Prior to approving any Use Permit the Board mus1 
also make any other findings required by either the 
general or District regulations applicable to that 
particular Use Permit. 

C. The Board shall deny an application for a Use Permit 
if it determines that it is unable to make any of the 
required findings, in which case it shall state the reasons 
for that determination. 

The requirement to seek a discretionary use 
permit does not apply pursuant to SB 35. 
Projects that comply with objective standards 
cannot be required to obtain a discretionary 
use permit. See Gov. Code§ 65913.4(a). 

The findings required by the applicable 
District regulation are addressed above in the 
Table relevant to Section 23E.68.090 of the 
Zonin_g_ Ordinance. 
The requirement to seek a discretionary use 
permit does not apply pursuant to SB 35. 
Projects that comply with objective standards 
cannot be required to obtain a discretionary 
use permit. See Gov. Code§ 65913.4(a). 

Under SB 35, the only applicable standards 
are those "that involve no personal or 
subjective judgment by a public official and 
are uniformly verifiable by reference to an 
external and uniform benchmark or criterion 
available and knowable by both the 
development applicant or proponent and the 
public official prior to submittal." Gov. Code 
§ 65913.4 (a)(5). As set forth below, the 
standards for issuance of a Use Permit 
involve personal or subjective judgment and 
are not uniformly verifiable to any uniform 
benchmark or criterion. 
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Objective Standards Table 
2012 Berkeley Way 

Not applicable. 

NOT APPLICABLE. No Use Permits 
required. 

Not applicable. 

NOT APPLICABLE. No Use Permits 
required. 
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I 

D. The Board may attach such conditions to any Use 
Permit as it deems reasonable or necessary to achieve 
the purposes of this Ordinance, and which otherwise 
promote the municipal health, safety and welfare. (Ord. 
6478-NS § 4 (part), 1999) 

The requirement to attached conditions to a 
discretionary use permit does not apply 
pursuant to SB 35. Projects that comply with 
objective standards cannot be required to 
obtain a discretionary use permit. See Gov. 
Code§ 65913.4(a). 

Chapter 23C.23 Percentage for Public Art on Private Projects . . 
23C.23.030 Exceptions 

This Chapter does not apply to the following project The project proposes both transitional 
types: housing and below market rate multifamily 
A. Multifamily housing that has a regulatory housing with a regulatory agreement that 
agreement with a government agency restricting the restricts the rent and limits tenancy to 
rent and limiting tenancy to qualifying households not qualifying households not exceeding specified 
exceeding specified incomes for at least 60% of the incomes for more than 60% of the units. 
units. 
B. Buildings with Religious Assembly Uses as defined in 
Section 23F.04.010 and Buildings with Arts and Cultural 
Uses. For purposes of this section, "Arts and Cultural 
Use" means buildings that have as their primary purpose 
the presentation of one or more cultural resources, and 
that are operated by public entities or nonprofit 

organizations dedicated to cultural activities available to 
a broad public. 
C. Transitional Housing. 

Chapter 23E.04 Lot and Development Standards ·-

Section 23E.04.020 Heights 
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Objective Standards Table 
2012 Berkeley Way 

Not applicable. 

NOT APPLICABLE. No Use Permits 
required. However, project is 
subject to standard COAs, per 
Streamlined Ministerial Approval 
Process Guidelines, Section 301(al 
(5). See Attachment C. 

Not applicable. 

NOT APPLICABLE. 
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A. In any commercial, mixed use or manufacturing 
District, the height limits for Schools, buildings for 
Religious Assembly Use, hospitals and other public 
buildings permitted in such District shall not exceed the 
height limit permitted for that District. 
B. Towers, antennas and poles used for the 
transmission of electricity, telephone, telegraph, cable 
television, or other messages; except for 
electromagnetic signals for cellular radiotelephone 
service and wireless telecommunications; and flag poles, 
chimneys, water tanks, heating and air conditioning 
equipment, skylights, solar energy equipment, vents, 
pipes and similar structures and necessary mechanical 
appurtenances may be built and used to a greater height 
than the limit established for the District in which the 
building is located. Wireless telecommunication 
antennas, other than those located within the public 
right-of-way, shall be subject to the height restrictions in 
Section 23C.17.060 and shall require a Use Permit or 
Administrative Use Permit. 

The project is not proposing a school, 
building for Religious Assembly Use, hospital, 
or other public building. 

Applicable objective standard 

Attachment A 
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Objective Standards Table 
2012 Berkeley Way 

Not applicable. 

NOT APPLICABLE. 

Roof top appurtenances are 
shown in the roof top plan in the 
attached plan set. They include 
solar hot water tanks, solar hot 
water panels, and photovoltaic 
panels. No wireless antennas are 
proposed. 

NOT APPLICABLE. 
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C. Any projection not listed in the foregoing paragraph j Applicable objective standard. 
is prohibited except upon issuance of an AUP, including, 
but not limited to, mechanical penthouses, elevator 
equipment rooms, and cupolas, domes, turrets, and 
other architectural elements which exceed a District's 
height limit. No such structure shall represent more than 
fifteen percent (15%) of the average floor area of all of 
the building's floors; and no tower or similar structure 
shall be used as habitable space or for any commercial 
purpose, other than that which may accommodate the 
mechanical needs of the building. (Ord. 6671-NS § 5 
2001: Ord. 6478-NS § 4 (part), 1999) 

Section 23E.04.050 Special Yard Requirements for C- Lots Abutting Residential Zones 

A. Any structure that is located in a commercial District The applicable individual district, the CMU 
that abuts or confronts a lot or lots in a residential Buffer zone, identifies yard standards for 
District shall conform to the following yard setback commercial lots confronting residentially-
requirements unless otherwise specified by the zoned lots. See response to Subsection 
provisions of an individual District: 23E.68.070 in Table 1. 
B. The minimum width of any side yard shall be five (5) See response to Section 23E.04.0S0.A above. 
feet; 
C. The minimum depth of any rear yard shall be ten See response to Section 23E.04.050.A above. 
(10) feet, or ten percent (10%) of the depth of the lot, 

1 whichever is greater; 

Attachment A 
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The building's roof includes 
mechanical penthouse and 
elevator equipment rooms that 
exceed the CMU Buffer district 
height limit. A waiver of the 
applicable Administrative Use 
Permit for height standards for 
rooftop equipment is a part of 
the project's proposed density 
bonus program. The average 
floor area of all the buildings 
floors is 22,997 sq. ft. The roof
top equipment rooms cover 
680 sq. ft. of roof area or 3% of 
the average floor area of the 
proposed project. Therefore, the 
project complies with the 
standard. 

NOT APPLICABLE. Planning poliq 
is to exempt the base project in 
density bonus proposals from 
this standard. 

Not applicable. 

COMPLIANT. Via waivers under 
Density Bonus law. 

NOT APPLICABLE. No residential 
district in this direction 

NOT APPLICABLE. No residential 
district in this direction 2 



D. The minimum depth of any front yard, or the I See response to Section 23E.04.050.A above. 
minimum width of any side yard on the street side, shall 
be the same required yard as specified for the adjacent 
residential District. 

E. The Board may approve a Use Permit authorizing I See response to Section 23E.04.050.A above. 
yards smaller than those required above if it finds tha1 
such smaller yard would provide greater privacy or 
improved amenity to a lot in the residential District. 
Section 23E.04.060 Special Building Feature Requirements for C- Lots Abutting Residential Zones 

A. For lots that are located in a commercial District 
that abuts or confronts a lot or lots in a residential 
District the following building features shall conform to 
the specified requirements, unless otherwise specified 
by the provisions of an individual District: 

B. Display windows and customer entrances, other 
than required exits, shall be oriented in a manner so 
they do not face abutting lots in a residential District; 

C. Exterior lighting shall be shielded in a manner which 
avoids direct glare onto abutting lots in a residential 
District; 

Applicable objective standard. 

Applicable objective standard. 

Applicable objective standard. 
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Not applicable. 

COMPLIANT. Via waivers under 
Density Bonus law. 

Not applicable. 

NOT APPLICABLE. No Use Permit5 
required. 

Introductory statement. No 
further response required. 

Since the proposed project is a 
residential development, no 
customers or customer entrances 
are proposed to face abutting 
residential lots. Although 
storefront type windows are 
proposed as architectural 
features along the north 
elevation-which abuts a 
residential district-no 
commercial displays are 
proposed. 

COMPLIANT. 

The exterior lighting proposed for 
the project is shown in the 
attached plan set. All exterior 
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D. A solid wall or fence, measuring six (6) feet in height I This is an applicable standard. 
from existing grade, shall be erected at the lot line of an 
abutting lot in a residential District in order to provide 
screening; 

E. Exhaust air ducts shall be located or oriented in a 
manner which directs vented air flows away from any 
residential District, and equipment which mitigates 
odors shall be installed; 

I F. The Board may approve an Use Permit reducing or 
waiving the requirements of this Section if it finds that 
any such requirement is unnecessary to minimize the 
effects of commercial uses on a lot in the residential 
District. 

Chapter 23E.08 Design Review 

Section 23E.08.020 Applicability 

Applicable objective standard. 

The requirement to seek a discretionary use 

permit does not apply pursuant to SB 35. 
Projects that comply with objective standards 
cannot be required to obtain a discretionary 
use permit. See Gov. Code§ 65913.4(a). 
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lighting will be shielded and/or 
directed on site. 

APPLICABLE. Project will be 
reviewed for compliance by the 
Land Use Planner during Building 
Permit olan check. 
A minimum six-foot-high fence is 
proposed along the west 
property line. See site plan in 
attached plan set. 

COMPLIANT. 

Not applicable. 
However, exhaust vents are 
proposed to be located more 
than 35' away from the nearest 
residential use. They are also 
down wind of the prevailing wind 
direction for the Downtown 
Berkeley area. Specific 
equipment specifications will be 
provided during building plan 
check review for compliance with 
this standard. See the roof plan ir 
the attached plan set for location 
detail. 

COMPLIANT. 

Not applicable. 
NOT APPLICABLE. No Use Permits 
required. 



A. The design review process and the design guidelines 
apply to the following: 
1. Development within all commercialA manufacturing, 
mixed use and all other non-residential Districts; 
2. All commercial and mixed-use projects in the R-4 
District; 
3. All commercial, mixed use and community and 
institutional projects in the R-SMU and R-S Districts; and 
4. All mixed use and community and institutional 
projects in the R-3 District within the boundaries of the 
Southside Plan (see Section 230.36.050 for area 
description). 
B. All projects for which a building or sign permit is 
required, involving exterior construction or alteration, 
the removal of public facades or any portion of those 
facades, or the erection or replacement of signs, are 
subject to design review. 

C. Permits for projects that are subject to design 
review may not be issued without design review 
approval, except that they may be issued conditional 
upon such approval occurring before the issuance of a 
building permit or for a permit for a sign as set forth in 
BMC 20.12.010 (the Sign Ordinance). 
D. No Zoning Certificate may be approved before 
approval of design review for such a pending Zoning 
Certificate application. 

This provision describes the types of 
development that are subject to design 
review but does not impose any standards. 
Pursuant to SB 35, the only applicable "design 
review standards" are those that "involve no 
personal or subjective judgment by a public 
official and are uniformly verifiable by 
reference to an external and uniform 
benchmark or criterion available and 
knowable by both the development applicant 
or proponent and the public official prior to 
submittal." Gov. Code§ 65913.4(a)(5). 
This provision describes a procedural 
requirement but does not impose any 
standards. 

This provision describes a procedural 
requirement but does not impose any 
standards. 

This provision describes a procedural 
requirement but does not impose any 
standards. 
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Since the Project is located in a 
commercial district, it is subject 
to the design review process and 
the design guidelines in the 
Zoning Ordinance, to the extent 
those guidelines impose 
objective standards. 
Project has been reviewed for 
compliance with objective 
design standards in the 
Downtown Area Plan, see 
pages 55-58. 
The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 
The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 
The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-52. 
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E. No building or sign permit may be issued, except ir 
conformance with this Chapter. 

This provision describes a procedural 
requirement but does not impose any 
standards. 

Section 23E.08.030 Applicability of Design Review: Criteria 

A. For projects determined to be subject to Design 
Review under Section 23E.08.020, the design review 
standards under Section 23E.08.040 shall apply. For 
projects requiring a public hearing by the Zoning 
Adjustments Board, staff shall recommend to the Board 
whether Design Review should be conducted by staff or 
by the Design Review Committee. The responsibility for 
conducting Design Review shall be as set forth in Section 
23E.12.020, as to whether the DRC, the LPC, or staff 
conducts Design Review. 

B. In making this determination, the Board or staff 
shall consider the following criteria; 
1. Project size; 
2. Visibility; 

3. Degree of sensitivity of the community. 

Section 23E.08.040 Design Review Standards 

A. Design review shall consider the design of a project 
in relation to its urban context and shall focus on the 
application of the design guidelines referred to in this 
Ordinance and other guidelines written in conformance 

The provision describes the entity responsible 
for design review but does not impose a 
standard. Pursuant to SB 35, the only 
applicable design review standards are those 
"that involve no personal or subjective 
judgment by a public official and are 
uniformly verifiable by reference to an 
external and uniform benchmark or criterion 
available and knowable by both the 

development applicant or proponent and the 
public official prior to submittal." Gov. Code 
§ 65913.4(a)(S). 

Does not apply pursuant to SB 35 - non
objective standards. 

Does not apply pursuant to SB 35 - non
objective standards. 
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The Project is subject to the 
design review process and the 

design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 

The Design Review Committee or 
design review staff is responsible 
for design review. 
Project has been reviewed for 
compliance with objective design 
standards in the Downtown Area 
Plan, see pages 55-58. 

Not applicable. 
Project has been reviewed for 
compliance with objective design 
standards in the Downtown Area 
Plan, see pages 55-58. 

Not applicable. 
Project has been reviewed for 
compliance with objective design 
standards in the Downtown Area 
Plan, see pages 55-58. 
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with the guidelines which are formally adopted by the 
Planning Commission. 

B. When conducting design review the Design Review 
Committee, the LPC, or staff shall use the design 
guidelines adopted by the Planning Commission as its 
official policy. 

C. The Design Review Guidelines, or any portion 
thereof, may be amended by the Commission. The 
Board may comment to the Commission on such 
amendments. 

D. The entity responsible for design review shall 
consider the conformance of the application to the 
standards set forth in and promulgated under this 
Ordinance, and may either approve, deny or modify an 
application for design review. However, no modification 
may be made that is not consistent with any other 
requirement of this Ordinance. (Ord. 6478-NS § 4 (part), 
1999) 

This provision describes a procedural 
requirement but does not impose any 
standards. 

This provision describes a procedura l 
requirement but does not impose any 
standards. 

This provision describes a procedura l 
requirement but does not impose any 
standards. 

Chapter 23E.28 Off-Street Parking and Transportation Services Fee 

Section 23E.28.040 Traffic Engineering Requirements 

Attachment A 
Page 29 of 62 

Objective Standards Table 
2012 Berkeley Way 

The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 

The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 

The Project is subject to the 
design review process and the 
design guidelines in the Zoning 
Ordinance, to the extent those 
guidelines impose objective 
standards. See pages 55-58. 
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A. In addition to the requirements of this Ordinance, 
all off-street parking spaces, access driveways, 
circulation patterns, and ingress and egress connections 
to the public right-of-way must conform to the City's 
Traffic Engineering requirements. 
B. The Traffic Engineer shall determine whether the 
size, arrangement, and design of off-street parking 
spaces, access driveways, circulation patterns, and 
ingress and egress connections to the public right-of
way are adequate to create usable, functional, 
accessible and safe parking areas, and are adequately 
integrated with the City's overall street pattern and 
traffic flows. 
C. Dimensional requirements and standards for off
street parking spaces, driveway and other access 
improvements, and maneuvering aisles shall be 
incorporated in administrative regulations, subject to 
the review and approval by the City Manager and the 
Zoning Adjustments Board. 

D. Notwithstanding any reduction in off-street parking 
spaces that may be granted for mixed use projects in 
non-residential districts listed in Sub-title 23E, the 
requirement for off-street parking spaces for disabled 
persons in the project shall be calculated as if there had 
been no reduction in total parking spaces. (Ord. 6848-NS 
§ 6 (part), 2005: Ord. 6478-NS § 4 (part), 1999) 

Section 23E.28.050 Number of Parking Spaces Required 

A. Off-street parking spaces provided in conjunction 
with a use or structure existing on October 1, 1959, on 

Not applicable pursuant to SB 35 -
inapplicable parking standard. 
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The City may "not impose parking 
standards" if "[t]he development 
is located within one-half mile of 
public transit." Gov. Code 
§65913.4(d). The Project is 
within a half mile of the 

Downtown Berkeley BART station 
and several AC Transit bus lines 
with headways that exceed 15 
minutes. 

NOT APPLICABLE. Project is 

exempt, per S835 provisions 

[65913.4(d)] because it is 1/2-

mile or less from transit and 

because RPP is not offered to 
project residents. 

See response to Section 23E.28.040.D above. I Not applicable. The parking that 

exists on the property supports c 
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the same property or on property under the same 
ownership, may not be reduced below, or if already less 
than, may not be further reduced below, the 
requirements of this chapter for similar use or structure. 
However, required parking spaces may be removed to 

I meet ADA compliance or traffic engineering standards. 

B. In the case of an AUP, a Use Permit, or a variance 
the Zoning Officer and Board may require more off
street parking spaces than the minimum required by the 
applicable District, if he/she or it finds that the demand 
for parking spaces will exceed the minimum 
requirement. 

C. When the formula for determining the number of 
required off-street parking spaces results in a 
requirement of a fractional space, any fraction below 
one-half shall be disregarded, and fractions including 
and over one-half shall be counted as requiring one 
parking space. 

D. No off-street parking space requirement under this 
Ordinance may be satisfied by a tandem off-street 
parking space, unless approved by both the City Traffic 
Engineer and the Board. 

E. An applicant may count e><isting off-street parking 
spaces towards meeting the parking requirements of 
this Ordinance when both the e><isting use, or portions 
of the use that is to remain, and the proposed use 
and/or structure are used in computing the required 
number of off-street _parkin_,,g'--s__,_p_a_c_es_. _ ____ _ _ 

See response to Section 23E.28.040.D above. 

Additionally, the requirement to seek a 
discretionary use permit does not apply 
pursuant to SB 35. Projects that comply with 

objective standards cannot be required to 
obtain a discretionary use permit. See Gov. 
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commercial parking lot use. The 
commercial parking lot use is 
being extinguished pursuant to 
this application and the parking is 
no longer required for the use. 

NOT APPLICABLE. Project e><empt. 

Not applicable. 

NOT APPLICABLE. Project e><empt. 

Code§ 65913.4(a). ~----------+-------- ---- --
See response to Section 23E.28.040.D above. Not applicable. 

NOT APPLICABLE. Project e><empt 

See response to Section 23E.28.040.D above. Not applicable. 

NOT APPLICABLE. Project exempt. 

See response to Section 23E.28.040.D above. Not applicable. 

NOT APPLICABLE. Project exempt 
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F. When the number of off-street parking spaces 
required for a structure or use is based on the number 
of employees, it shall be based upon the shift or 
employment period during which the greatest number 
of employees are present at the structure or use. 
G. When the number of off-street parking spaces 
required is based on the floor area for a specified use, 
the definition of Floor Area, Gross as set forth in Sub
title 23F shall apply. In addition, unenclosed areas of a 
lot, including, but not limited to, outdoor dining areas, 
garden/building supply yards and other customer
serving outdoor areas for retail sales, shall also be 
counted toward the floor area for those commercial 
uses with specified off-street parking requirements. 
(Ord. 6856-NS § 4 (part), 2005: Ord. 6478-NS § 4 (part), 
1999) 

Section 23E.28.070 Bicycle Parking 
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See response to Section 23E.28.040.D above. j Not applicable. 

NOT APPLICABLE. Project exempt 

See response to Section 23E.28.040.D above. I Not applicable. 

NOT APPLICABLE. Project exempt. 
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A. Bicycle parking spaces required by each District's 
bicycle parking requirements shall be located in either a 
locker, or in a rack suitable for secure locks, and shall 
require location approval by the City Traffic Engineer 
and Zoning Officer. Bicycle parking shall be located in 
accordance to the design review guidelines. 

B. Except in C-E and C-T Districts, Bicycle Parking shall 
be provided for new floor area or for expansions of 
existing industrial, commercial, and other non
residential buildings at a ratio of one space per 2,000 
~guare feet of gross floor area. 

The City may "not impose parking standards" 
if "[t]he development is located within one
half mile of public transit." Gov. Code 
§65913.4(d). The Project is within a half mile 
of the Downtown Berkeley BART station and 
several AC Transit bus lines with headways 
that exceed 15 minutes. 

Design review guidelines for bicycle parking 
are only applicable to the extent those 
guidelines are (1) "published and adopted by 
ordinance or resolution" and (2) "involve no 
personal or subjective judgment by a public 
official and are uniformly verifiable by 
reference to an external and uniform 
benchmark or criterion available and 
knowable by both the development applicant 
or proponent and the public official prior to 
submittal." Gov. Code§ 65913.4 (a)(5), (c). 
The requirement to seek location approval by 
the City Traffic Engineer or Zoning Officer is 
applicable only to the extent the Engineer or 
Zoning Officer will grant or deny approval 
based on the Project's compliance with 
published, objective criteria. 
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Not applicable. The C-DMU 
district requirements only require 
bicycle parking for commercial 
floor area, of which none is 
proposed. The "non-residential" 
floor areas of the project are uses 
incidental to, and support of, the 
primary residential use. However, 
the project provides more than 
40 interior and secure bike 
spaces in a 1,234 square foot 
ground floor room for tenants 
and staff. In the event the City 
determines that bike parking is a 
project requirement, the plan set 
notes that as a precautionary 
measure and show required 
bicycle parking, which is more 
than the City's requirement. 

NOT APPLICABLE. Project 

exempt. However, bicycle room 
is provided and the bike parking 
requi rement for a non-S835 
exempt project 1s exceeded. 

See Response to Section 23E.28.070.A above. I Not applicable. 

NOT APPLICABLE. Project exempt 
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The Zoning Officer in consultation with the City 
Traffic Engineer may modify the requirement with an 
Administrative Use Permit for Tourist Hotels in the C
DMU District. 

Section 23E.28.090 In-lieu Parking Fee 

A. In those commercial and manufacturing Districts in 
which a public parking fund exists for the purpose of 
developing public parking, applicants may make an in
lieu payment for construct, maintenance and operation 
of public off-street parking instead of providing off
street parking spaces as required by this chapter. The 
fee shall be pursuant to resolution of the Council. In-lieu 
payments under this section shall be used for the 
purposes set forth in each Ordinance establishing such 
public parking funds. 
B. In-lieu fees may, at the applicant's option, be paid in 
a lump sum or in annual installments as specified in each 
ordinance establishing a parking fund, and may be 
adjusted annually for inflation. If paid annually, the first 
annual payment of an in-lieu fee shall be due as a 
condition of occupancy, and subsequent payments shall 
be due on January 31 of succeeding years. (Ord. 6478-NS 
§ 4 (part), 1999) 

Section 23E.28.100 Transportation Services Fee 

The requirement to seek a discretionary usE 
permit does not apply pursuant to SB 35. 
Moreover, a tourist hotel is not proposed a~ 
part of the project. 

Not applicable pursuant to SB 35 -
inapplicable parking standard. 

The City may "not impose parking standards" 
if "[t)he development is located within one
half mile of public transit." Gov. Code 
§65913.4{d}. The Project is within a half mile 
of the Downtown Berkeley BART station and 
several AC Transit bus lines with headways 
that exceed 15 minutes. 
Not applicable pursuant to SB 35 -
inapplicable parking standard. 

The City may "not impose parking standards" 
if " (t]he development is located within one
half mile of public transit." Gov. Code 
§65913.4{d). The Project is within a half mile 
of the Downtown Berkeley BART station and 
several AC Transit bus lines with headways 
that exceed 15 minutes. 
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NOT APPLICABLE 

Not applicable. 

NOT APPLICABLE. Project exempt. 

Not applicable. 

NOT APPLICABLE. Project exempt 
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A Transportation Services Fee (TSF) may be required for I TBD 
all new construction of gross floor area in commercial 
and manufacturing Districts, pursuant to resolution of 
the Council. 

Section 23E.28.140 Required Findings for Parking Reductions Under Section 23E.28.130 for C Districts 

A. In order to approve any Permit under this chapter, Does not apply pursuant to SB 35. Under SB 
the Zoning Officer or Board must make the findings 35, projects that comply with objective 
required by Section 23B.28.050 and/or 23B.32.040 as standards cannot be required to obtain a 
applicable, in addition to any findings required in this discretionary use permit. See Gov. Code § 
section to the extent applicable 65913.4(a). 

B. To approve any reduction of the off-street parking 
spaces under Section 23E.28.130, or under other 
sections that refer to this section, the Zoning Officer or 
Zoning Adjustments Board must find that the reduction 
will not substantially reduce the availability of on-street 
parking in the vicinity of the use. The Zoning Officer or 
Board must also find that at least one of each of the two 
groups of conditions below apply: 
1. a. The use is located one-third of a mile or less from 
a Bay Area Rapid Transit (BART) station, intercity rail 
station or rapid bus transit stops; or 

b. The use is located one-quarter of a mile or less from 
a publicly accessible parking facility, the use of which is 
not limited to a specific business or activity during the 
use's peak parking demand; or 

The applicable findings under this section of 
the Zoning Ordinance are not objective 
standards. 
Does not apply pursuant to SB 35. Under SB 
35, projects that comply with objective 
standards cannot be required to obtain a 
discretionary use permit. See Gov. Code§ 
65913.4(a). 
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To the extent TSF has been 
adopted and is applicable to the 

project, the applicant 
acknowledges that it will comply 
with any such requirement. 
NOT APPLICABLE. No fee 
required. 

Not applicable. 

NOT APPLICABLE. Project exempt 

Not applicable. 

NOT APPLICABLE. Project exempt 
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c. A parking survey conducted under procedures set 
forth by the Planning Department finds that within 500 
feet or less of the use, on non-residential streets, at 
least two times the number of spaces requested for 

reduction are available through on-street parking spaces 
for at least two of the four hours of the use's peak 
parking demand; or 
d. The use includes one of the following neighborhood
serving uses: Retail Products Store(s), Food Service 
Establishments, and/or Personal/Household Service(s). 
These uses include, but are not limited to: Dry Cleaning 
and Laundry Agents, Drug Stores, Food Products Stores, 
Household Items Repair Shops, and/or Laundromats; 
and 

2. a. The parking requirement modification will meet 
the purposes of the district related to improvement and 
support for alternative transportation, pedestrian 
improvements and activity, or similar policies; or 
b. There are other factors, such as alternative 
transportation demand management strategies or 
policies in place, that will reduce the parking demand 
generated by the use. 

C. To approve any modification of the parking 
requirements, unrelated to the number of spaces, under 
Section 23E.28.130 or under other sections that refer to 
that section, the Zoning Officer or Zoning Adjustments 
Board must find that the parking requirement 
modification allows the continued use of an existing 
parking supply and that meeting the parking 

requirements is not financially feasible or practical. 
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NOT APPLICABLE. Project exempt. 
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Provision Applicability 
Section 23C.12.030 General lndusionary Requirement: 20% of Units 

A. Any project subje_ct to this chapter is required to Applicable objective standard. 
include at least 20% of the total number of Dwelling 

Units within the project as lnclusionary Units, except 
that Limited Equity Cooperatives are required to include 
at least 51% of their units as lnclusionary Units. 
B. In applying the percentages above, any decimal 
fraction above a whole number of Dwelling Units shall 
be paid as an in-lieu fee. 
C. For the purpose of determining the median income 
levels for Households under this chapter, the City shall 
use the Oakland Primary Metropolitan Statistical Area 
(PMSA) statistical figures that are available to the City 
from the most recent U.S. Cer>sus. 

C 
, 

I 
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Compliance 

The project will provide 99% of 

units at below-market rates, based 
on income levels for the Oakland 

PMSA. See Applicant Statement. 

NOT APPLICABLE. The project is an 
affordable housing project with 
units for rent, and no market rate 
units. This lnclusionary Housing 
ordinance does not apply to the 
project. 

Section 23C.12.035: Payment of In-Lieu Fees as an Alternative to Providing lnclusionary Units within a Project 

Subsection A through F By providing more than 10% of its units for Not applicable. 
Low and more than 10% of its units for Very 
Low-Income households, the Project is 

NOT APPLICABLE. 

exempt from the City's affordable housing 
mitigation fee. 

Section 23(.12.040: Requirements Applicable to all lnclusionary Units 

A. All lncfusionary Units other than those in Limited Applicable objective standard. The project will rent all 
Equity Cooperatives shall be sold to the City or its inclusionary housing units to 
designee or to Low Income, Lower Income or Very Low households with incomes below 
Income Households or shall be rented to Households of 60% of AMI, thereby exceeding 
similar incomes. Units in Limited Equity Cooperatives the 120% threshold. 
shall be sold or rented to Households whose gross 

NOT APPLICABLE. incomes do not exceed 120% of the Oakland PMSA 
median. 
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B. The applicant shall execute a written agreement 
with the City indicating the number, type, location, 
approximate size and construction schedule of all 
Dwelling Units and other information as required for 
determining compliance with this chapter. 

C. All lnclusionary Units in a project and phases of a 
project shall be constructed concurrently with, or prior 
to, the construction of non-inclusionary units. 

I 
D. All lnclusionary Units shall be reasonably dispersed 
throughout the project, be of the same size and contain, 
on average, the same number of bedrooms as the non-
lnclusionary Units in the project; and be comparable 
with the design or use of non-inclusionary units in terms 
of appearance, materials and finish quality. 
E. In projects where the calculation of the inclusionary 
requirement results in a fraction of a unit, such a 
fraction shall be paid in the form of an in-lieu fee to the 
City. 
1. The in-lieu fee shall be the fractional value of the 
difference between development cost (excluding 
marketing costs and profit) and actual sales price for the 
average comparable unit in projects, where Government 
Code Section 65915 does not apply, and the difference 
between affordable cost for an appropriately-sized 
household and the fractional value of the average 

Applicable objective standard. 

Applicable objective standard 

Applicable objective standard 

All inclusionary units will be provided on site, 
as part of the project. Therefore this code 
section does not apply. 
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The project will enter into a 
regulatory agreement with the 
City indicating the number, type, 
location, approximate size and 
construction schedule of all 
dwelling units. 

NOT APPLICABLE. 

All dwelling units (except for the 
Manager's Unit) are below-market 
rate and therefore qualify as 
"inclusionary" units and will be 
constructed as part of one phase 
of development. The Manager's 
Unit will not come on line before 
the BMR units. 

NOT APPLICABLE. 

All dwelling units are below
market rate and therefore qualify 
as "inclusionary" units with the 
exception of the single manager's 
unit. 
NOT APPLICABLE. 

Not applicable. 

NOT APPLICABLE. 
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comparable actual sales price for the fraction of the unit 
in projects where Government Code Section 65915 does 
apply to require a Density Bonus or equivalent 
incentive.; 

2. The in-lieu fee shall be used by the City or its 
designee (such as a non-profit housing development 
corporation), to provide, construct or promote the 
creation or retention of low income housing in the City. 
The use of in-lieu fees for specific housing programs 
shall be brought before the Housing Advisory and 
Appeals Board for review and approval. 

F. Where the applicant demonstrates, and Staff 
concurs, that the direct construction and financing costs 
of the lnclusionary Units, excluding marketing cost and 
profit (and also excluding land costs if a Density Bonus 
or equivalent incentive is provided), exceed the selling 
prices allowed for lnclusionary Units by this chapter, the 
Board may approve one or more of the following 
measures to reduce costs or increase profitability: 
1. Reduction of the floor area or in the interior 
amenities of the lnclusionary Units, provided that such 
units conform to applicable building and housing codes; 
2. An increase in the number of bedrooms in the 
lnclusionary Units; 

3. In a home ownership project, construction of rental 
units in a number required to meet the inclusionary 
provisions of this chapter applicable to rental housing 
projects; 

4. Waiving of the in-lieu participation fees for fractions 
of units. 

Not an objective standard and the project 
does not seek such relief. 

Section 23C.12.050: State of California Density Bonus Requirements 
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Not applicable. 

NOT APPLICABLE. 
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A. The City shall grant a density increase of at least I Applicable objective standard. 
25% over the otherwise allowable maximum residential 
density permitted by this Ordinance and the General 
Plan in effect when the application for the development 
was determined to be complete, and at least one of the 
concessions or incentives set forth in Government Code 
Section 65915(h); unless the decision maker makes a 
written finding that the additional concession or 
incentive is not required in order to provide for 
affordable housing costs as defined in Health and Safety 
Code Section 50052.5, or for rents for the targeted units 
to be set as specified in Government Code 
Section 65915{c); or the City shall provide other 
incentives of equivalent financial value based on the 
land cost per Dwelling Unit; if an applicant agrees, or 
proposes, to construct at least one of the following 
three alternatives to comply with Density Bonus 
requirements: 

1. Twenty percent of the total units of a housing 
development for lower income Households, as defined 
in Health and Safety Code Section 50079.5; or 
2. Ten percent of the total units of a housing 
development for very low-income Households, as 
defined in Health and Safety Code Section 50105; or 
3. Fifty percent of the total Dwelling Units of a housing 
development for qualifying residents, as defined in Civil 
Code Section 51.3. 

B. For purposes of this chapter, the Density Bonus shall I Applicable objective standard. 
not be included when determining the number of 
housing units which is equal to 10% or 20% of the total 
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The proposed project provides 
more than 99% of its units 
affordable at 60% AMI or less. ThE 
proposed project is subject to 
three different affordable unit 
criteria. SB 35 requires 50% of 
units to be dedicated affordable 
units, and the project's 

compliance with that criterion 
insures that it meets the 
requirements of State Density 
Bonus Law, which require 20% of 
units to be affordable to lower 
income households and the City's 
inclusionary housing requirements 
which require a mix of units 
affordable to low (10%) and very
low (20%) income households. 

NOT APPLICABLE. 

The Density Bonus units are no1 
included in the calculation of 
additional floor area. See Sheet 
A0.DB3 for details. 

NOT APPLICABLE. 

41 



The Density Bonus shall apply to housing developments 
consisting of five or more Dwelling Units. 

C. The use of a Density Bonus is preferred over other 
types of concessions or incentives. Incentives may 
include, but are not limited to, fee deferments and 
waivers, granting of Variances, relaxation of otherwise 
applicable Permit conditions and provision of 
government benefits. 

D. If the Density Bonus or equivalent incentive granted 
is above 25%, the applicant shall agree to a cost 
certification process. 

Does not apply pursuant to SB 35 - non
objective standards. 

Does not apply pursuant to SB 35 - non
objective standards. 

Section 23C.12.060: lnclusionary Unit Requirements for Rental Housing Projects 

A. All lnclusionary Units shall be occupied by Low, 
Lower or Very Low Income Households. 

B. The maximum rental price for lnclusionary Units 
shall be affordable, as set forth in Section E below, to ar 
appropriate-sized Household whose income is 81% of 
the Oakland PMSA median. 

Applicable objective standard. 

Applicable objective standard. 
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Not applicable. 

NOT APPLICABLE. 

Not applicable. The City may not 
require more information for a 

density bonus entitlement than is 
allowed by GC Sec. 65915. GC Sec. 
65915 does not provide for any 
requirement to "cost certify" any 
density bonus allowance, which 
permits up to 35% bonus. 

NOT APPLICABLE. 

The project will rent all 
inclusionary housing units to 
households with incomes below 
60% of AMI. Therefore, all 
lnclusionary Units will be occupied 
by Low, Lower or Very Low
Income Households. 

NOT APPLICABLE 

The maximum rental price for 
inclusionary units will be as set 
forth in Section E below, to an 
appropriate-sized Household 
whose income is 80% of the 
Oakland PMSA median, or less. 

NOT APPLICABLE. 
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C. In projects requiring more than one lnclusionary I Applicable objective standard. 
Unit, at least 50% of those units shall be rented at a 
price that is affordable to low- or Lower-Income 
Households, provided that the City can make available 
rental subsidies through the federal Section 8 Existing 
Housing Program or an equivalent program. When there 
is an uneven number of lnclusionary Units, the majority 
of units shall be priced to be affordable to a Household 
at 50% of median income if subsidies are available. If no 
rental subsidies are available, all lnclusionary Unit prices 
shall be affordable to Households at 81% income of the 
Oakland PMSA median. 
D. If an applicant agrees to provide 10% Lower Income I Applicable objective standard. 
lnclusionary Units, the rental price for such units shall be 
affordable to a Household with income that is 60% of 
the Oakland PMSA median. 

E. A unit shall be considered affordable if the rent Applicable objective standard. 
(including utilities) does not exceed 30% of a 
Household's Gross Income. 
1. Gross Household Income and utility allowance shall 
be calculated according to the guidelines used by the 
Berkeley Housing Authority for the federal Section 8 
Existing Housing Program; 
2. For purposes of calculating rent, appropriate 
Household size shall be determined by using the 
schedule contained in the administrative regulations 
developed for this chapter. 
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Approximately 75% of inclusionarv 
housing units will be rented to 
very low-income households and 
24% to low income households. 

NOT APPLICABLE. 

The maximum rental price for 
lower income units shall be 
affordable to a household with 
income that is 60% of the Oakland 
PMSA median. The project 
proposes more than 99% of units 
affordable at 60% AMI or less. 

NOT APPLiCABLE. 

Noted. Project will comply subject 
to a regulatory agreement with 
the City. 

NOT APPLICABLE. 
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F. Dwelling Units designated as lnclusionary Units shall I Applicable objective standard 
remain in conformance with the regulations of thi5 
section for the life of the building. 

G. The City or its designee shall screen applicants for 
the lnclusionary Units and refer eligible Households of 
the appropriate Household size for the unit. For 
purposes of occupancy, the appropriate Household size 
standards used by the Housing Authority for the federal 
Section 8 Existing Housing Program or any future 
equivalent program shall be used. The applicant or 
owner shall retain final discretion in the selection of the 
eligible Households referred by the City. 
H. The owner shall provide the City with data on 
vacancies and other information required to insure the 
long-term affordability of the lnclusionary Units by 
eligible Households. 

The federal Section 8 Existing Housing 
Program standards for housing size 
represents an applicable objective standard. 

Applicable objective standard. 

I 23C.12.070 lnclusionary Unit Requirements for Ownership Projects 

Subsection A through F All inclusionary units that meet the 
requirements of Section 23C.12 will be rental 
units. No ownership units are proposed. 
Therefore, this code section does not apply. 
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Noted. Project will comply subjec1 
to a regulatory agreement with 
the City 

NOT APPLICABLE. 

Noted. Project will comply subjec1 
to a regulatory agreement with 
the City. 

NOT APPLICABLE . . 

Noted. Project will comply subject 
to a regulatory agreement with 
the City 

NOT APPL!CABLE . 

Not applicable 

NOT APPLICABLE. 
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Provision 
Chapter 14.48 M iscellaneous Use of Streets and Sidewalks 

14.48.180 Decorative noncommercial installations. 
Decorative noncommercial installations subject to the following 
regulations and requirements: 
A. At least six feet of improved sidewalk area measured at right 
angles to the curb shall be kept open and unobstructed. 
B. Such decorative noncommercial insta llations shall be placed and 
maintained in the portion of the sidewalk area farthest from the 
curb; provided, however, that subject to all other conditions herein 
specified, such installations may be placed and maintained in the 
portion of the sidewalk area adjacent to the curb if such installations 
will not interfere with access to or from any parked vehicle and 
are: 
1. Not closer than twenty-five feet to any curb return or fire hydrant; 
2. Not located adjacent to any commercial or passenger loading 
zone; 
3. Not closer to the curb than eighteen inches; 
4. Not affixed to any City or utility company-owned poles or 
appurtenances; 
5. Not mounted in or affixed to the sidewalk; 
6. Not inconsistent with safety, development in the area, or other 
decorative noncommercial installations. 
C. No decorative noncommercial installation shall be placed or 
maintained in the sidewalk area without a permit therefor. 
Application for such permit shall be made to the office of the City 
Manager, who may require as part of the application such 
information as may be deemed necessary to determine compliance 
with this Section and other applicable laws and regulations, 
including but not limited to a scaled site plan, signature of the 
fronting property owner and permittee, and agreement to indemnify 

·~' 

Applicability 

Applicable objective standard. 
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Compliance 

See attached plan set. The 
project will comply with 
Engineering and Building Code 
regulations for site development 
as required at the time of the 
Building Permit. 

Project will be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 
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the City as specified in Subsection D. The application shall be 
referred to the Public Works Department and the Civic Art 
Commission for review to determine that it is in the public interest 
to grant the permit, and that the granting thereof will not be 
detrimental to the public health, safety or general welfare. The 
permit shall not be granted without the approval of both the Public 
Works Department and the Civic Art Commission. If such approval is 
given and the City Manager concurs, the permit shall be granted 
subject to the conditions hereinabove set forth, and such additional 
conditions as may reasonably be imposed. Such permit shall be 
subject to revocation by the City Manager without cause and 
revocation; the decorative noncommercial installation for which the 
permit has been given shall be removed within ten days after notice. 
0 . Anyone granted a permit for a decorative noncommercial 
installation shall agree to indemnify and hold harmless the City, its 
officers and employees of and from any and all claims, damages or 
suits that may arise or in any way be occasioned by the grant ing of 
the permit or the maintenance of the decorative noncommercial 
installation permitted thereby. 
1. The permittee shall carry liability insurance in the amount of 
$500,000. 
E. For purposes of this Chapter, "Decorative Noncommercial 
Installations" shall include but are not limited to artwork, planters, 
and other objects that are placed within the public right-of-way by a 
private party for the purpose of decoration in a residential, 
commercial, or industrial dist rict, not for the purpose of advertising, 
commerce or other economic benefit. 
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Project will be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 

Chapter 16.04.070 Construction materials and specifications--Sidewalks and parking strips and parking steps. 

A. Definitions. As used herein, "parking strip" means the arec 
between the back of the curb and front of the sidewalk, and 

Applicable objective standard. The project will comply with 
Engineering and Building Code 
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"parking step" means the pedestrian walkway within the parking 
strip. 
B. Materials. Sidewalks and parking steps shall be wood-float
finished concrete, heavy-broom-finished concrete or paving bricks 
imbedded in concrete of a suitable abrasive surface to provide 
pedestrian safety and convenience. Other material may be used only 
with the special written permission of the Director of Public Works. 
C. Color. 
1. Concrete. Concrete color will be that obtained by adding three
quarters of a pound of lampblack per cubic yard of Portland cement 
concrete, except in those cases where other color is authorized by 
the Director of Public Works in the reasonable exercise of his 
discretion. 
2. Paving Brick. Paving-brick color will be that authorized by the 
Director of Public Works in the reasonable exercise of his discretion. 
D. Concrete Finish. Concrete finish shall be wood-float-finished or 
heavy-broom-finished, as indicated on the permit. 
E. Tree Wells. The director of public works may prescribe or 
authorize tree wells in parking strips after due consultation with the 
Director of Recreation and Parks. Prescribed or authorized tree wells 
shall be indicated on the permit. 
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regulations for site development 
at the time of the Building 
Permit. 

Project will be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 

Chapter 16.04.080 Construction materials and specifications--Driveway approaches, curbs and curbs and gutters. 

A. Materials. Driveway approaches, curbs or curbs and gutters shal 
be portland cement concrete. 
B. Concrete Color. Concrete color will be that obtained by adding 
three-quarters of a pound of lampblack per cubic yard of portland 
cement concrete, except in those cases where other color is 
authorized by the Director of Public Works in the reasonable 
exercise of his discretion. 
C. Concrete Finish. Concrete finish shall be wood-float-finished or 
heavy-broom-finished, as indicated on the permit. 

Applicable objective standard. The project will comply with 
Engineering and Building Code 
regulations for site development 
at the time of the Building 
Permit. 
Project will be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 
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Chapter 16.06.020 Improvements required when 

New curb, combined curb and gutter, and sidewalks shall be Applicable objective standard. 
installed in the public right-of-way contiguous to any property where 
new structures are erected, or where 

additions, alterations and rehabilitations exceeding fifty percent of 
the replacement value of the building as it exists prior to alteration 
are made, and either of the following conditions exist: 

A. Curb, combined curb and gutter, or sidewalk are constructed in 
front of properties constituting more than fifty percent of the front 
footage of the block in which they are located; 
B. The nature or the effect of the new construction would cause a 
hazard to an abutting property or to the adjacent public right-of-way 
if curb, combined curb and gutter or sidewalk were not installed. 
Chapter 16.28.040 Size and placement of numbers. 

All numbers shall be at least two inches in height and placed upon or 
immediately above the entrance or entrances to the building; 

Applicable objective standard. 

provided, however, where such location is impractical numbers may 
be placed in other locations but must be visible. All numbers must 
be placed so as to be readily seen from the street by persons 
approximately in front of the building or house to which the 
numbers apply. 

Chapter 19.28 Berkeley Building Code 

Various subsections Potential ly applicably standards. 

Chapter 20.24.030 Number of on-premises signs permitted on premises 
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The project will comply with 
Engineering and Building Code 
regulations for site development 
at the time of the Building 
Permit. 

Project will be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 

The project will comply with 
Engineering and Building Code 
regulations for site development 
at the time of the Building 
Permit. 

Project will be reviewed by the 
Building and Safety Division 
during Building Permit plar 
check. 

Compliance with this section of 
the Code will be reviewed as part 
of the building permit process. 

Project wi!I be reviewed by the 
Building and Safety Division 
during Building Permit plan 
check. 

48 



. ..,_ .... 'n_ 
C I ..,... ---

In addition to temporary signs, the number of on-premises signs on 
premises in commercial districts is limited to: 
A. On premises with one street frontage, any combination of two of 
the following: one wall sign, one projecting sign, one ground sign, 
one roof sign, one marquee sign, one moving sign. 
8. On premises with more than one street frontage, for each 
additional street frontage any combination of two of the following: 
one wall sign, one projecting sign, one marquee sign, one moving 
sign. 
C. An unlimited number of on-premises signs with a sign area of 
eight square feet or less within the business premises, to direct 
customers of the business within the business premises. 

Applicable objective standard. 

Chapter 20.24.040 On-premises signs-Allowable sign area limitations. 

Except as otherwise provided in Section 20.24.050 and Chapter I Applicable objective standard. 
20.36, the allowable sign area of on-premises signs in commercial 
districts shall be subject to the provisions of Chapter 20.16 and the 
following limitations: 
A. The sign area of ground signs shall be limited to one square foot 
for each linear foot of street frontage of the premises or two 
hundred (200) square feet, whichever is less; 
B. The sign area of projecting signs shall not exceed ten (10) percent 
of the building face of the premises or one hundred fifty (150) 
square feet, whichever is less; 
C. The sign area of wall signs shall not exceed fifteen (15) percent of 
the building face of the premises or one hundred fifty (150) square 
feet, whichever is less; 
D. The sign area of roof signs shall not exceed ten (10) percent of the 
building face of the premises or one hundred (100) square feet, 
whichever is less; 
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The project will seek approval for 
signage under separate permit a t 

a later date. 

Project will undergo Sign Review 
when SR application is 
submitted at later date. 

The project will seek approval for 
signage under separate permit at 
a later date. 

Project will undergo Sign Review 
when SR application is 
submitted at !ater dote 
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E. The area of on-premises signs permitted under Section 
20.24.030.C shall not be counted against the allowable sign area of 
on premises signs; 
F. As used in this section, " building face" means the product in 
square feet of the frontage of the building premises and the exterior 
height of the building premises. (Ord. 7120-NS § 10 (part), 2009: 
Ord. 6474-NS § 21, 1999: Ord. 6424-NS § 1 (part), 1998) 

Chapter 20.60.020 Incombustible material required. 

Every electric sign shall be constructed of incombustible material. 

, 

Applicable objective standard. 
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Project will undergo Sign Review 
when SR application is 
submitted at later date. 

The project will seek approval for 
signage under separate permit at 
a later date. 

Project will undergo Sign Review 
when SR application is 
submitted at later date 
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SB 35 only permits jurisdictions to apply "objective zoning standards and objective design review standards" that involve no personal or subjective 
judgment by a public official and are uniformly verifiable by reference to an exte[nal and uniform benchmark or criterion available and knowable 
by bCJth the deve_loprnent applicant or proponent and the public official prior to submittal." Gov. Code § 65913.4(a)(5). 

Provision I Downtown Area Plan Conformance 

Downtown Area Plan Policies: The General Plan also calls for implementation of the Downtown Area Plan. The Plan identifies the projed 
sites as a Buffer area to provide a transition between the more intense development Downtown and the residential neighborhood to the nortr 
of the site. The Plan also identifies the site as a Potential Opportunity Site. 

Policy ES- 4.1: Energy and Environmental Performance. Require 
environmentally sustainable "green" building with public benefits in all 
cases, except when "green standards" would discourage historic 
rehabilitations or adaptive reuse of existing buildings. Promote highly 
energy-efficient buildings and on-site energy generation through design 
and construction techniques. Buildings should have exceptional 
environmental performance across the full spectrum of concerns (as 
described in Policies ES-4.2 to S-4.9). Coordinate Downtown initiatives 
with citywide provisions. 

a) Require energy performance of LEED Gold or equivalent in all new 
non-UC buildings and substantial additions, except for historic 
rehabilitations and adaptive re-use of existing buildings. (LEED is the US 
Green Building Council's "Leadership in Energy and Environmental 
Design" program.) Provide incentives and programs for even greater 
energy and environmental performance, with LEED Platinum as a goal. 
Allow projects that are LEED Platinum, and "net-zero" projects that 
generate as much energy as they use, to defer building permit fees. 

b) Meet Title-24 energy requirements and any local green standards 
adopted by Council. Require commercial properties to use management 

The project will utilize the Green Point Rating System as authored 
by Build-It Green to achieve the Green Point equivalent of LEED 
Gold. The project will meet all Title 24 energy requirements, as 
mandated by law. 

COMPLIANT. 
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tools that track building energy use and benchmark performance. Energy 
efficiency provisions should vary by building type, in recognition of the 
unique opportunities and constraints associated with each. 
Describe preferred development practices through amendments to the 
Downtown Design Guidelines. Factors to consider include 
but are not limited to: 
- reuse of buildings or portions of buildings; 
- super insulated walls, windows, and doors; 
- daylighting interiors; 
- passive solar heating; 
- efficient appliances and equipment; 
- making the use of stairways a more inviting alternative to the use of 
elevators; 
- "smart-metering" to capture detailed energy usage information about 
a building or unit, and communicate it to occupants; and 
- credit for energy performance features not recognized by Title 24 -
such as the use of natural ventilation and providing on-site renewable 
energy generation .... 

Policy ES-6.1: Recycling & Reuse. Maximize recycling and reuse 
opportunities for residents, workers, visitors, businesses, and 
institutions. 
a) Require on-site recycling services with sufficient space for receptacles, 
in all new construction, substantial additions, and substantial 
renovations, except for historic rehabilitation and adaptive re-use ... 

Policy LU-2.1: Contributions Required of All Development. New buildings 
and substantial additions, regardless of height, shall provide the 
following public benefits, except as noted for historic rehabilitations and 
adaptive re-use of existing buildings. 
a) Green Buildings (see policies under Goal ES-4). 
- Meet LEED Gold or equivalent. 
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The project's trash and recycling needs have been sized as 
directed by meetings with Solid Waste Division staff and are 
shown in the attached plans. Any additional needs will be 
addressed at the Building Permit stage. 

Project will be reviewed for compliance by the Zero Waste 
Division during Building Permit plan check 

a) Green Buildings 

• The project will utilize the GreenPoint Rating System as 
authored by Build-It Green to achieve the equivalent of 
LEED Gold. 

• The project will meet Title 24 requirements, this standard 
will be addressed at Building Permit stage. 

Project will be revie..ved for compliance by the Land Use Planner 
during Building Permit plan check 
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- Meet Title-24 energy requirements and any local green standards 
adopted by Council. 
- Provide on-site recycling services. 

b) Open Space and Green Infrastructure (see also Streets and Open 
Space chapter). 
- Pay an impact fee to fund the Streets and Open Space Improvement 
Plan (SOSIP). 
- Provide on-site open space. On-site open space requirements may be 

reduced by paying an in lieu fee to be applied toward Downtown SOSIP 
improvements. 
- Ensure no new net water runoff on-site or through in lieu payment for 
Downtown improvements (see policies under Goal ES-5). 
c) Alternative Transportation (see policies in Access chapter). 
- Provide car sharing opportunities. 
- Provide on-site bike parking. 
- Provide transit passes for project's residents and/ or employees. 
- Make pretax transit commuter benefits available to residents and/ or 
employees. 
- Parking spaces shall be rented separate from dwelling units. 
- Residents in new downtown buildings shall be ineligible for Residential 
Preferential Parking permits. 
- Pay a fee for Downtown SOSIP improvements. 

- Provide on-site parking. Required parking may be reduced by paying 
into a fund to provide enhanced transit services, which may be 
contained within the Streets and Open Space Improvement Plan. (See 
Policy AC-1.3.) 
d) Housing and Community Services (see policies in Housing and 
Community Health & Services chapter). 
- Pay an affordable housing mitigation fee and/or provide affordable 
housing per City policy. 
- Pay child care mitigation fee. 
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• The project will provide on-site recycling services as shown 
in that attached plans. 

Project will be reviewed for compliance by the Zero Waste 
Division during Building Permit plan check. 

b) Open Space and Green Infrastructure 

• The proposed project has a requested a waiver pursuant 
to State Density Bonus Law for its remainder open space, 
therefore no additional open space is required, and no fee 
may be assessed 

NOT APPLICABLE. Meets UOS requirements with Density Bonus 
concession. No fee required. 

c) Alternative Transportation 

• Parking is not proposed for the project nor is it required 

pursuant to SB 35 because of the project's proximity to 
BART and transit. The project has demonstrated 
compliance, with the balance of the transportation 
standards listed in the zoning conformance items in the 
above table. 

Parking is NOT APPLICABLE. Bike parking is provided. Residents 
will be ineligible for RPP. Applicant has agreed to provide 
unlimited transit passes or equivalent transit benefit. Project will 
be reviewed for compliance by the Land Use Planner during 
Building Permit plan check. 

d) Housing and Community Services 

• The project is more than 99% below market rate housing 
and is exempt from the City's housing mitigation fee as 
described above and in the Applicant Statement. The 
project does not propose new commercial floor area so it 
is exempt from the Childcare mitigat ion fee. 

Affordable housing mitigation fee is NOT APPLICABLE. See page 
4, Objective Standards Table Addtndum. Child care mitigat:on 
fee is NOT APPLICABLE - commercial area is 4,688 SF, less than 
the 7,500 SF threshold. 
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e) Before new zoning provisions for new building heights are adopted, 
specific requirements will be defined in the context of citywide 
provisions and returned to City Council for approval. 
f) At the recommendation of the Landmarks Preservation Commission 
and at the discretion of the Zoning Adjustments Board, requirements 
may be waived to encourage the adaptive reuse of older buildings. Also 
consider zoning provisions to define thresholds where substantial 
renovations and substantial additions to existing buildings may be 
exempt (see Policies ES-4.1, LU-4.3, HD-4.2 and HD-4.3). 
g) The applicable public benefit requirements shall be included as 
conditions of approval and the owner shall enter into a written 
agreement that shall be binding on all successors in interest. 
Policy LU-2.4: Developer Contributions for Open Space. New 
development shall help pay for streetscape and public open space 
improvements and maintenance. 
a) Adopt a Streets and Open Space Improvements Fee for recreation and 
open space and dedicate it to improvements in the Streets and Open 
Space Improvement Plan (SOSIP) and consistent with California law. 
b) Developers shall provide adequate on-site open space for public use 
at street-level and for capturing run-off or pay an in-lieu fee for public 
open space improvements. Street-level open space requirements are in 
addition to private open space requirements for occupants of residential 
projects (see policies in Goals ES-5 and OS-1 to 3). 
c) Require developers to make improvements to abutting streets as a 
condition for approva l. Required improvements should conform to the 
SOSIP. 
d) Contributions from institutional and nonprofit uses should be pursued 
in a manner consistent with requirements on all projects developed by 
"nonprofit" institutions. 
e) See Policy ED-12.1 - Revenues for Downtown, regarding revenue for 
Downtown streetscape and oper,_ space im~p_ro_v_e_m_e_nt_s_. _____ _ 
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NOT APPLICABLE 

As described above the project provides on-site open space and 
publicly accessible open space. It is subject to a concession 
pursuant to state density law for the balance of the open space 
required but not provided on site. Pursuant to state law the 
project is not subject to in lieu fees for open space reductions 
because the concession that is requested eliminates the 
requirement. 

NOT APPLICABLE. Meets Usable Open Space requirements witt' 
Density Bonus concession. No fee required. 
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f) Coordinate developer contributions with other funding opportunities 
and priorities. 

Policy LU-7.2: Transitions. Avoid abrupt transitions between residential
only neighborhoods and development projects built in Corridor and 
Buffer areas. 
a) Zoning provisions should be developed so that projects that are across 
the street from residentially-designated parcels respect the predominant 
scale of existing buildings on the confronting block. For projects that 
abut or confront residentially designated property, the new building 
should not exceed 45 feet at the sidewalk or 60 feet where a 10-foot 
"stepback" is provided (see Table LU-1). 
b) No project should exceed 60 feet within 40 feet of any residentially 
designated property (see Figure LU-1). The required depth of 
this "stepback" shall be evaluated and determined as Zoning provisions 
are revised, and be sufficient for mitigating significant shadow and 
privacy impacts on abutting residentially zoned parcels. 
Policy AC-4.1: Transit Priority. Promote transit as the primary mode for 
commuting to and from Downtown, and give transit priority over 
personal vehicles. Encourage use of transit by area businesses, 
institutions, and residents. The City strongly supports improved local and 
regional transit service to and from Downtown. 
a) Require that new development provides bus passes and promotes use 
of alternative modes (see Policies LU-2.1 and AC-1.3) ... 
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Objective Standards Table 

2012 Berkeley Way 

The project provides multifamily residential uses in a transition 
zone between commercial development fronting University anc 
Shattuck Avenues, and abutting multifamily residential 
development across Berkeley Way. 

Consistent with State Density Bonus Law regulations, the project is 
entitled to a waiver for increased building height, above the height 
limit established by the CMU zoning district. 

NOT APPLICABLE. Project is exempt due to waivers and 
concessions granted under Density Bonus law. 

Applicant has agreed to provide unlimited transit passes 
or equivalent transit benefit. Project will be reviewed for 
compliance by the Land Use Planner during Building 
Permit plan check. 

Downtown Berkeley Design Guidelines: The design guidelines implement the objectives and policies of the Historic Preservation and Urban 
Design chapter of the Berkeley Downtown Area Plan. First adopted in 1993, the guidelines were updated in 2012 following adoption of the 
Downtown Area Plan. 
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Facades #7: The facades of Downtown's historic buildings are comprised 
of load-bearing walls and frames, the limits of which give similar scale 
and expression. Maintain the typical rhythm of structural bays and 
enframed storefronts of 15-30 feet spacing at ground level, in order to 

enhance visual continuity with existing buildings and pedestrian scale. 
Curtain walls, if used, should be designed with rhythm, patterns and 
modulation to be visually interesting. 

Facades #13: Window should comprise 25-50% of upper facades visible 
from public areas, and should reflect the rhythm, scale, proportion, anc 
detailing of upper windows of Landmark and Significant buildings. 

Facades #15: Place storm windows or screens on the interior so windov. 
exteriors are not visibly altered. 

Storefronts & Entrances #6: Continue the rhythm of 15-30 feet enframed 
storefront openings at ground level, in order to reinforce visual 
continuity and pedestrian scale. Large, single tenant spaces must 
continue this appearance of individual storefronts. 

Storefronts & Entrances #7: Except for recessed entries, a majority of the 
storefront should be at the property line, and other recessed 
portions should not detract from streetwall continuity. 

Storefronts & Entrances #8: Design storefront entrances and windows tc 
maximize the visibility for the interior. At least 75% of storefronts should 
be transparent, and all doors used by the public should be clear glazed. 

Attachment A 
Page 56 of 62 

Object ive Standards Table 
2012 Berkeley Way 

The ground-floor elevation along Berkeley Way is characterized by 
a combination of recesses, continuous storefront bays, and 
window systems separated by structured bays. The storefront 
systems extend 28-30 feet, depending on location. 
COMPLIANT. 

Not applicable. This is not an objective standard. However, as 
shown in the attached plans the upper floor windows comprise 
28% of the fa~ade. 
The first part of this guideline is objective, and the project is 
COMPLIANT. 

No screens or storm windows are proposed. 
NOT APPLICABLE. None proposed. 

The storefront systems extend 28-30 feet, depending on location. 
COMPLIANT. 

Not applicable. This is not an objective standard. However, the 
majority of the ground-floor elevation is built to the property line. 
The 16-foot setback provides for the publicly-accessible ground 
floor open space. It also creates a recess that provides visual relief 
for the 323-foot length of the property and distinction between 
the two components of the building (i.e., BRIDGE vs. BHFP 

entrances), while maintaining the continuity of the streetwall. 
The first part of this guideline is objective, and the project is 
COMPLIANT. 

Not applicable. This is not an objective standard. 
The last part of this guideline is objective, and the project 
is COMPLIANT. 
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Materials #8: All glass on ground floors should be clear and 
nonreflective. Upper floor windows may have lightly tinted, but non
reflective glass. Stained, translucent, or decorative glass may be used for 
transom windows, and should be used where equipment or ventilation 
ducts would otherwise be visible. Apply only transparent sun screens or 
window film to glazing. 

Lighting, Security, & Equipment #5: Permanently attached interior or 
exterior security bars are not allowed. 

Awnings & Canopies #5: The height of awnings should provide 
pedestrian scale to the building and meet code requirements. 
Locate the structural components of awnings at least 8 feet above the 
sidewalk. Unrestricted valances or returns should be at least 7 feet 
above the sidewalk, and may project no more than 2/3 of the width of 
the sidewalk. 

Awnings #7: Use matte canvas fabric for awnings; not vinyl, fiberglass, 
plastic, wood or other unsuitable materials. Glass and metal awnings 
may be appropriate for some buildings, but must be consistent with the 
architectural style of the building and the historic character of 
Downtown. 

Canopies #3: Locate canopies at least 8 feet above the sidewalk, and at 
least 1.5 feet from the curb line. 

Frontages, Setbacks, and Height #3: Continue the rhythm of 15-30 foot 
spacing of structural bays and/or enframed storefronts at ground level, 
in order to establish visual continuity with existing buildings and create 
pedestrian scale. 
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ObJective Standards Table 
2012 Berkeley Way 

Not applicable. This is not an objective standard. 
The first part of this guideline is objective, and the is 
COMPLIANT. 

No exterior security bars are proposed. 
NOT APPLICABLE. None proposed. 

Not applicable. This is not an objective standard. However, as 
shown on Sheet A3.04, proposed entry canopies extend 10 feet 
above the sidewalk. No valances or awnings are proposed. 
The last part of this guideline is objective, and the project is 
COMPLIANT. 

Entry canopies are aluminum, as appropriate for this multi-family 
residential development, which does not contain ground-floor 
retail uses. 
COMPLIANT 

As shown on Sheet A3.04, proposed entry canopies extend 10 feet 
above the sidewalk. 
COMPLIANT. 

The storefront systems extend 28-30 feet, depending on location, 
creating visual continuity and interest at the pedestrian level. 
COMPLIANT 
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Objective Standards Table 
2012 Berkeley Way 

Frontages, Setbacks, and Height #4: Design recessed storefront I Storefront entrances are not proposed. 
entrances so they do not exceed 50% of the width of the storefront, nor 

ten feet in depth. I NOT APPLICABLE. None proposed. 

Downtown Streets & Open Space Improvement Plan: The SOSIP establishes a framework for Downtown Berkeley's public realm, including 
public parks, plazas, and street rights-of-way. 

Policy 5.2, Tree Palette & Community Character. 

New trees should be selected in the context of community character and 
environmental objectives, along with existing conditions such as existing 
tree species on each street. Street trees make an enormous positive 
contribution to the character and quality of urban places, especially 
when they are selected to promote visual congruity, livability and 
maximize aesthetic benefits. 
a. Lim it trees to those that are appropriate to the Downtown as 
described in Appendix A, Palette of Appropriate Downtown 
Street Trees, except where indigenous or other drought resistant 

alternative would be equivalent. Explore whether indigenous or other 
drought-resistant alternatives may be available. The Parks/Urban 
Forestry Division should determine the species for new trees, in 
consultation w ith abutting property owners. Recommendations for 
specific streets appear in Tables h.1 and h.2, Recommended Trees by 
Street Segment - except for trees selected in conjunction with 
Major Projects. Tree species have been recommended based on their 
form, size at maturity, color, texture, seasonal blossoms, and persistence 
of leaves (evergreen vs. deciduous). Staff may make revisions to these 
recommendations to address technical concerns, such as tree litter and 
maintenance costs. 

Excerpt of Table H.1 

BERKELEY WAY 

Not applicable. This is not an objective standard. However the 

project proposes to conform with these standards based on the 
design shown in the attached plan set. The Purple leaf Plum has 
been selected for the street trees consistent with the City 
standard. 

Project will be reviewed for compliance by the City Arboris1 
and Public Works during Building Permit plan check. 
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Segment Context Existing Tree Proposed 

----_ Species 
Shattuck to Milvia Residential Plum & Black Purple 

Acacia Leaf Plurr 

Policy 5.3, Tree Location. Use trees to shade and provide a canopy over 
sidewalks, and over bicycle and vehicle lanes to the extent possible, and 
to provide a sense of separation between pedestrians and vehicles. New 
trees should be positioned for public safety and a healthy urban forest. 
e. While a full and continuous canopy of street trees is desirable, trees 
should not create unsafe conditions or put utilities at risk. Care should 
be taken to avoid conflicts between street trees and the use of 
passenger loading zones, parking for persons with disabilities, and/or 
bus stops, on a case-by-case basis. A minimum clearance should be 
provided between street trees and the following elements: 
Intersection: 20 feet 
Stop sign/signal: 20 feet 

Streetlight: half of width of mature canopy for species selected 
Utility box: 5 feet 
Utility pole: 10 feet 
Water meter: 5 feet 
Gas line: 5 feet 
Sewer: 5 feet 
Fire hydrant: 5 feet 
Parking Meter: 5 feet 

Driveway: 5 feet (commercial driveways may need greater distance) 
Building drain line: 5 feet 
Storm drain: 5 feet 
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Objective Standards Table 
2012 Berkeley Way 

Not applicable. This is not an objective standard. At building 

permit stage, the project will be designed to comply as close ly a~ 
possible. 

Project will be reviewed for compliance by the City Arborist 
and Public Works during Building Permit plan check. 
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Policy 5.4, Preparation & Installation. 
Trees and associated features should be installed in ways that promote 
the sustained health of the trees ... 
c. Installation should follow Parks/Urban Forestry Division standards and 
guidelines. For residential frontages, planting and maintenance should 
be provided for using citywide programs and procedures, which are 
described in Berkeley's "Illustrated Guide to the Street Tree Planting 
Program" (available at the reference desk of each branch of the Berkeley 
Public Library). 
Where appropriate, trees would be planted in public right of way 
locations at the properties of residents who request them, to the extent 
that funding permits. Under this citywide program, abutting residents, 
agree to follow City procedures including watering the tree for at least 
three years; keeping the tree well clear of weeds and filled with soil or 
mulch; and to clean-up all leaf debris ... 
e. Tree basins (the hole that they are planted in) may have various 
shapes but should be at least 16 square feet to maintain adequate 
oxygen and water, and should ideally be 32 square feet. Continuous 
trenching between tree basins should be used wherever possible, 
particularly where minimum sized tree basins must be employed .... 
o. Minimum tree size at planting is a 15-gallon container, and 24-inch 
box is required when associated with development. The caliper (trunk 
diameter) of trees to be planted should be a minimum of 3/4 to 1.5 
inches for a 15-gallon container, and 1.5 to 2.5 inches for a boxed tree. 
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Objective Standards Table 
2012 Berkeley Way 

Not applicable. This is not an objective standard. At building 
permit stage, the project will be designed to comply as closely as 
possible. However, proposed street tree wells are minimum 18 
square feet and tree will be 24" box. 

Project will be reviewed for compliance by the City Arborist 

during Building Permit plan check. 
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Policy 5.5, Establishment & Maintenance. 
Trees should be maintained to protect public safety and the health of 
the tree ... 
d. For higher street-tree survival rates, a responsible party- such as an 
abutting property owner, community organization, or landscape 
contractor -- should weed, water and mulch a new tree for the first 
three years after planting. Newly planted trees must be given 
approximately 20 gallons of water once a week, especially during warm 
weather seasons (approximately from March 15 to October 15). The 
responsible party should also keep grass and weeds out of mulching 
areas, without damaging the base of the tree. 
e. Pruning must be coordinated and authorized by the Forestry Section, 
and should be conducted under the supervision of a Certified Arborist. 
No branches should extend beyond the tree basin perimeter below 
8 feet in height. Tree branches that extend over pedestrian paths of 
travel should be maintained to provide 8 feet of vertical clearance. Over 
vehicle lanes, branches should pruned to provide a 14-foot minimum 
clearance. 
Policy 9.1, Light Intensities & Distribution. 
The form and placement of lighting and the quality of light should 
promote attractive, distinctive and safe environments Downtown. At the 
same time, lighting should not create a nuisance for residents nor should 
it needlessly contribute to light pollution (also known as "sky glow"). 
a. City Standards. Lighting shall meet City standards described in the 
Municipal Code, including standards for travel lanes. Pedestrian areas 
should be well lighted, and the light intensity of pedestrian areas should 
generally exceed City standards. All lighting proposals shall be subject to 
review and approval by Berkeley's Department of Public Works ... 
e. Fixture Heights. The height of fixtures and poles should emphasize 
pedestrian activity to the extent possible, while also providing sufficient 
illumination for the safety of bicycles and vehicles. Generally, new 
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Object ive Standards Table 
2012 Berkeley Way 

Not applicable. This is not an objective standard. At building 
permit stage, the project will be designed to comply as closely as 
possible. Trees will be maintained as required by the City. 

Project will be reviewed for compliance by the City Arborist 
during Building Permit plan check. 

Not applicable. This is not an objective standard. At building 
permit stage, the project will be designed to comply as closely as 
possible. The project will conform to City light standards for 
exterior illumination on buildings. 

Project will be reviewed for compliance by the Public Works 
during Building Permit plan check. 
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fixtures should not exceed a height of 16 feet to optimize pedestrian
level lighting and placemaking. To provide sufficient illumination for 
motorists and bicyclists, taller fixtures should be used at intersections 

and in select midblock locations, as is determined through technical 
analysis. At intersections, taller poles should also be used for mounting 
traffic signals to the extent possible, so that the number of poles is 
minimized ... 
h. Glare and Light Pollution. Each light fixture should direct its light 
toward the areas that it serves. Light fixtures should use " cut-offs" and 
other devices to shield the light source when seen from upper-story 
residential units in mixed-use areas. In residential areas, ground floor 
units should be shielded. Directing light downward also mitigates "sky 
glow," the cumulative aesthetic impact from urban light sources. (See 
also "Placement, Height & Spacing.") 
i. Trees. Nearby trees' lowest branches should be pruned to a 14-foot 
minimum over vehicle lanes and an 8-foot minimum over pedestrian 
paths of travel (see Street Trees & Landscaping chapter). Where 
frequent light fixtures are called for, a higher minimum may be needed 
to ad~quately illuminate streets and sidewalks. 
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Object ive Standards Table 
2012 Berkeley Way 

Project will be reviewed for compliance by the Public Works 
during Building Permit plan check. 

62 



BMC/ZO Chapter Section 23C.10 Emergency Shelter Zoning 
-,. 

23C.10.040 Standards for Emergency Shelters located in Commercial Districts 

A. No individual or household may be denied 
I emergency shelter because of an inability to pay. l Not applicable. Not an 

objective standard. 

B. No emergency shelter shall be located within 300 
feet of another emergency shelter, provided that a Use 
Permit may be obtained to allow a buffer distance less 
than stated above. 
C. When abutting a residentially-zoned property all 
areas for shelter activities and uses, including but not 
limited to waiting and intake, personal storage, facility 
storage, and recreation, shall be located indoors. 

Applicable. 

Applicable. 

D. The maximum number of beds shall be as set forth I Applicable. 
in Table 23C.10.060; provided, that a Use Permit may be 
obtained to allow exceeding the maximum bed count. 

E. Required emergency shelter facilities: 

1. An area for onsite client intake equal to 1/4 of 
the area provided for client beds. This may be a 
multi-use area. 
2. Showers and restroom facilities. 

Applicable. 

~ 
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l However, no individual or household will be denied 
emergency shelter because of an inability to pay. 
NOT APPLICABLE. 

No other emergency shelter is located within 300 
feet of the proposed shelter. Therefore, the 
project complies. COMPLIANT. 

All areas for shelter activities and uses, including but 
not limited to waiting and intake, personal storage, 
facility storage, and recreation, will be located 
indoors. The outdoor space to be built as part of the 
overall development will be owned and managed by 
BRIDGE'S 89-unit property and the HOPE Center 53-
unit permanent supportive housing property and is 
not part of the shelter's property nor area for 
activities and use. Therefore, the project complies. 
COMPLIANT. 

The project will not exceed the maximum number of 
shelter beds set for in Table 23C.10.060; 44 
temporary beds are proposed, where up to 60 are 
permitted in the C-DMU zoning district. Therefore, 
the project complies. COMPLIANT. The shelter 
contains 32 beds. 

The project includes showers and restroom facilities 
and an intake area in excess of¼ of the area 
provided for client beds. The shelter support 
facilities and program area account for 76% of the 
total area dedicated to the shelter, for a ratio of¾ 
provided for client beds. Please see plan sheets 
A2.01A and A2.02A for floor area detail. Therefore, 
the project complies. CCMPLANT 
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I F. Optional facility services may include: 

1. Secure personal storage. 
2. Daytime services. 
3. Meal services. 
4. Communal kitchen. 
5. Laundry equipment for clients. 
6. Child care. 
7. Vehicle and/or bicycle parking. 

G. Lighting shall be provided in all exterior areas, 
including pathways, parking areas, courtyards, rear yard 
areas, and spaces between structures, and shall be 
directed in a manner that does not cast light onto 
neighboring properties. 
H. On-site management shall be provided at all times 
the facility is in operation and at least one hour prior to 
and after facility operation hours. 

Not applicable. Not an 
objective standard. 

Not applicable. Not an 
objective standard. 

Applicable. 

Attachment A 
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However, the project will include a variety of 
services, consistent with the recommendations of 
this subsection. See applicant statement 
(addendum, dated 12/5/18) for details. 
NOT APPLICABLE. 

However, no exterior lighting is proposed that 
will cast light onto neighboring properties. 
No exterior lighting currently proposed. Project 

will be reviewed for compliance by the Land Use 

Planner during Building Permit plan check. 

On-site management will be provided, consistent 
with this subsection. There will be two staff per 
overnight shift between 4 pm and 8 am. There will 
also be case managers who staggered to provide 
services seven days a week during afternoon and 
evening hours. Therefore, the project complies. 
COMPLIANT. 
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I. Prior to issuance of a Zoning Certificate the shelter 

operator shall submit a Shelter Safety and Management 
Plan. The Plan shall be available to the public upon 
request and shall address: 

1. Client congregation outside of the shelter 

facility in order to prevent queuing within the 
public right-of-way. 
2. Eligibility criteria, enforcement rules, and 
procedures for disruptive clients. 
3. Number and responsibilities of on-site support 
staff, training standards, other management 

procedures, and a primary and secondary contact 
person. 
4. Bed bug prevention. 
5. Refuse collection. 
6. Security procedures. 
7. Separation of sleeping areas and restrooms by 
gender and for families. 
8. Consistency with the Alameda County-Wide 

Homeless Continuum of Care: Health, Safety and 
Accessibility Standards for Shelter Facilities in 
Alameda County. 

J. Prior to issuance of a Zoning Certificate the shelter 

provider shall provide evidence that a community 
meeting was held and that all owners and occupants on 

record with the Alameda County Assessor within a 100 

foot radius of the proposed shelter location were 

notified. A community meeting shall not be required 

when the target population of the proposed shelter 
requires privacy due to safety concerns as determined 
by the Zoning Officer. 

Applicable. 

Applicable. 
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A Shelter Safety and Management Plan, which 
addresses subsections 1 through 8, is attached. 
Therefore, the project compl ies. 
COMPLIANT. Plan was reviewed and deemed 
adequate by Health Housing and Community 
Services. 

The project sponsor will host a community meeting 

addressing the shelter on December 12, 2018 and 

noticed to owners and occupants within a 100-foot 

radius of the shelter site. A flyer for this meeting is 
attached. Following the meeting a copy of the 

agenda, minutes, and sign-in sheet will be provided. 
Therefore, the project complies. 
COMPLIANT. 
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BMC/ZO Chapter 230.04 Lot and Development Standards -
I .._.,.; .. 

Section 23E.04.020 Useable Open Space 

F. At least 40% of the total area required as usable Applicable objective 
open space, exclusive of balconies above the first floor, standard. 
shall be a landscaped area. For multiple dwelling uses, 

such landscaped areas shall incorporate automatic 
irrigation and drainage facilities adequate to assure 
healthy growing conditions for plants. I 

BMC Section 22.20.065 Affordable housing mitigation fee 

Subsections A - I Applicable. By providing 
more than 10% of its units 
for Low and more than 
10% of its units for Very 
Low-Income households, 

the Project is exempt from 
the City's affordable 
housing mitigation fee. 
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The project complies. As shown in the attached plan 
set, 49% of the Project's usable open space is 
landscaped and has automatic irrigation and is 
drained for healthy growth. 
COMPLIANT. 

The proposed project affordability satisfies the 

requirements of this section. 
NOT APPLICABLE. The project is an affordable 
housing project with units for rent, and no market 
rate units No fee required. 

BMC/ZO Chapter 12.34 CURBSIDE REFUSE, ORGANICS, AND RECYCLING COLLECTION ' 
.. -

~; ,,. .,-"I·-- ' 
Section 12.34.020 Garbage, Recycling, and Organics Carts--Location 

8. In instances in which the City determines that COMPLIANT. The Applicant has acknow ledged 
curbside collection is impossible due to insufficient that t hey will agree to on-site t rash cart 
room in the gutter or at the curb (an area at least 2 feet service 
by 3 feet square), absence of a parking strip adjacent to 
the curb, a slope not suitable for carts as determined by 
the City, or other conditions that compromise 

collection operations and safety, the City may authorize 
an exception to curbside participation and provide 
backyard/ on-property service. 
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Planning and Development Department 
Land Use Planning Division 

SENT VIA US MAIL AND E-MAIL 

December 21 , 2018 

Neil Saxby 
BRIDGE Housing Corporation 
600 California Street, Suite 900 
San Francisco, CA 94108 

Kelly Hollywood 
BRIDGE Housing Corporation 
600 California Street, Suite 900 
San Francisco, CA 94108 

Terrie Light 
Berkeley Food and Housing Project 
1901 Fairview St. 
Berkeley, CA 94704 

RE: 2012 Berkeley Way, Letter of Compliance 

nsaxby@bridgehousing.com 

khollywood@bridgehousing.com 

tlight@bfhp.org 

SB35 (Government Code 65913.4) Application for a Mixed-Use Development (142 units of 
affordable housing; transitional dorms; temporary housing; and supportive services) 

Dear Mr. Saxby, Ms. Hollywood, and Ms. Light: 

You have appl ied for approval of a development project pursuant to Government Code Section 65913.4 
(Senate Bill [SB] 35). City staff has completed its review of the application and has found it to be: 1) 
eligible for SB 35, ministerial review, and 2) consistent with all applicable objective zoning standards. 

Summary of Project's Consistency with SB 35 and the City's Objective Criteria 

Under Government Code Section 65913.4(a), a development proponent may submit an application for a 
development that is subject to the streamlined, ministerial approval process provided by subdivision (b) 
and not subject to a conditional use permit if the development satisfies all of the following objective 
planning standards: 

(1) The development is a multifamily housing development that contains two or more residential units. 

City analysis: The application includes more than two dwell ing units. 

(2) The development is located on a site that satisfies all of the following : 
(A) A site that is a legal parcel or parcels located in a city if, and only if, the city boundaries include 
some portion of either an urbanized area or urban cluster, as designated by the United States 
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Census Bureau, or, for unincorporated areas, a legal parcel or parcels wholly within the boundaries 
of an urbanized area or urban cluster, as designated by the United States Census Bureau. 

City analysis: The City of Berkeley is within the boundaries of an Urbanized Area and Urban 
Cluster, according to 2010 US Census from the Census Bureau. 

(B) A site in which at least 75 percent of the perimeter of the site adjoins parcels that are developed 
with urban uses. For the purposes of this section, parcels that are only separated by a street or 
highway shall be considered to be adjoined. 

City analysis: The site is surrounded by urban uses. 

(C) A site that is zoned for residential use or residential mixed-use development, or has a general 
plan designation that allows residential use or a mix of residential and nonresidential uses, with at 
least two-thirds of the square footage of the development designated for residential use. 

City analysis: The site is in the Downtown Mixed-Use Zoning District (C-DMU, Buffer sub-area). 
Permitted uses include mixed-use developments (e.g. residential/commercial ; hotel/other 
commercial; office/other commercial), multi-family developments, hotels and offices, and medical 
practitioners (Berkeley Municipal Code Chapter 23E.68). In addition, the General Plan land use 
designation for the site is "Medium Density Residential", which is characterized by a "mix of 
single-family homes and small to medium sized multi-family structures." 

The applicant has stated that the gross building area is approximately 138,860 square feet. By 
staff's calculation, the residential use area for BRIDGE housing is 89,120 square feet, and the 
residential use area for Berkeley Food and Housing Project (subtracting out service/office areas 
for the shelter and community meals) is 45,675 square feet. Thus, the residential areas constitute 
approximately 97% of the development, well over the required 66.6%. 

(3) If the development contains units that are subsidized, the development proponent already has 
recorded, or is required by law to record , a land use restriction for the following applicable minimum 
durations: 

(A) Fifty-five years for units that are rented. 

City analysis: The project contains 142 units - 141 below market rate and 1 non-below market 
rate, manager's unit. Per State Density Bonus Law (Government Code Section 65915), the 
project must designate either 8 Very Low Income or 16 Low Income units as "qualifying units" to 
be eligible for the Density Bonus. The applicant will be required to record a regulatory agreement 
with the City for the qualifying units for a duration of 55 years. The remainder of the affordable 
units (the non-qualifying units) are subject to a separate terms and affordability agreement with 
the City and other providers of funding . 

(B) Forty-five years for units that are owned. 

City analysis: If the units are subdivided for sale, they wil l be subject to income qualifications 
and resale restrictions. 

(4) The development satisfies both of the following: 
(A) Is located in a locality that the department has determined is subject to this subparagraph on the 
basis that the number of units that have been issued building permits is less than the locality's share 
of the regional housing needs, by income category, for that reporting period. A locality shall remain 
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eligible under this subparagraph until the department's determination for the next reporting period. A 
locality shall be subject to this subparagraph if it has not submitted an annual housing element report 
to the department pursuant to paragraph (2) of subdivision (a) of Section 65400 for at least two 
consecutive years before the development submitted an application for approval under this section. 

City analysis: While the City of Berkeley has made sufficient progress toward its Above 
Moderate income Regional Housing Needs Allocation (RHNA), it has made insufficient progress 
towards its Lower income RHNA (Very Low and Low income). Therefore, the development 
satisfies this criterion. 

(B) The development is subject to a requirement mandating a minimum percentage of below market 
rate housing based on one of the following: 

(i) The locality did not submit its latest production report to the department by the time period 
required by Section 65400, or that production report reflects that there were fewer units of above 
moderate-income housing approved than were required for the regional housing needs 
assessment cycle for that reporting period. In addition, if the project contains more than 10 units 
of housing, the project seeking approval dedicates a minimum of 1 0 percent of the total number 
of units to housing affordable to households making below 80 percent of the area median income. 
If the locality has adopted a local ordinance that requires that greater than 10 percent of the units 
be dedicated to housing affordable to households making below 80 percent of the area median 
income, that zoning ordinance applies. 
(ii) The locality did not submit its latest production report to the department by the time period 
required by Section 65400, or that production report reflects that there were fewer units of 
housing affordable to households making below 80 percent of the area median income that were 
issued building permits than were required for the regional housing needs assessment cycle for 
that reporting period, and the project seeking approval dedicates 50 percent of the total number 
of units to housing affordable to households making below 80 percent of the area median income, 
unless the locality has adopted a local ordinance that requires that greater than 50 percent of the 
units be dedicated to housing affordable to households making below 80 percent of the area 
median income, in which case that ordinance applies. 
(iii) The locality did not submit its latest production report to the department by the time period 
required by Section 65400, or if the production report reflects that there were fewer units of 
housing affordable to any income level described in clause (i) or (ii) that were issued building 
permits than were required for the regional housing needs assessment cycle for that reporting 
period, the project seeking approval may choose between utilizing clause (i) or (ii). 

City analysis: The City of Berkeley has made insufficient progress towards its Lower income 
RHNA (Very Low and Low income). Therefore, the development satisfies this criterion. 

(5) The development, excluding any additional density or any other concessions, incentives, or waivers 
of development standards granted pursuant to the Density Bonus Law in Section 65915, is consistent 
with objective zoning standards and objective design review standards in effect at the time that the 
development is submitted to the local government pursuant to this section. For purposes of this 
paragraph, "objective zoning standards" and "objective design review standards" mean standards that 
involve no personal or subjective judgment by a public official and are uniformly verifiable by reference to 
an external and uniform benchmark or criterion avai lable and knowable by both the development 
applicant or proponent and the public official prior to submittal. These standards may be embodied in 
alternative objective land use specifications adopted by a city or county, and may include, but are not 
limited to, housing overlay zones, specific plans, inclusionary zoning ordinances, and density bonus 
ordinances, subject to the following: 
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(A) A development shall be deemed consistent with the objective zoning standards related to housing 
density, as applicable, if the density proposed is compliant with the maximum density allowed within 
that land use designation, notwithstanding any specified maximum unit allocation that may result in 
fewer units of housing being permitted. 
(8) In the event that objective zoning, general plan, or design review standards are mutually 
inconsistent, a development shall be deemed consistent with the objective zoning standards pursuant 
to this subdivision if the development is consistent with the standards set forth in the general plan. 

City analysis: The project is consistent with all relevant objective zoning standards. See 
Attachment A: Objective Standards Table, for staff comments and/or clarifications of objective 
zoning standards. The project is also subject to the City's Density Bonus Procedures, an 
objective standard which uses a formula to calculate the maximum allowable density for a site 
with no district-specified density standard, and to determine the density bonus according to State 
Density Bonus Law. Staff finds that the project is consistent with this objective standard as well. 

(6) The development is not located on a site that is any of the following: 
(A) A coastal zone, as defined in Division 20 (commencing with Section 30000) of the Public 
Resources Code. 

City analysis: In this area, the coastal zone is west of the San Francisco peninsula; the site is 
not within a coastal zone. 

(8) Either prime farmland or farmland of statewide importance, as defined pursuant to United States 
Department of Agriculture land inventory and monitoring criteria, as modified for California, and 
designated on the maps prepared by the Farmland Mapping and Monitoring Program of the 
Department of Conservation, or land zoned or designated for agricultural protection or preservation 
by a local ballot measure that was approved by the voters of that jurisdiction. 

City analysis: All Berkeley land is designated "Urban and Built-Up Land" by the California 
Department of Conservation. 

(C) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 
21 , 1993). 

City analysis: There are no wetlands, as defined in the United States Fish and Wildlife Service 
Manual Part 660 FW 2, located within the Project site. 

(D) Within a very high fire hazard severity zone, as determined by the Department of Forestry and 
Fire Protection pursuant to Section 51178, or within a high or very high fire hazard severity zone as 
indicated on maps adopted by the Department of Forestry and Fire Protection pursuant to Section 
4202 of the Public Resources Code. This subparagraph does not apply to sites excluded from the 
specified hazard zones by a local agency, pursuant to subdivision (b) of Section 51179, or sites that 
have adopted fire hazard mitigation measures pursuant to existing building standards or state fire 
mitigation measures applicable to the development. 

City analysis: The site is not within a very high fire hazard severity zone. 

(E) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste site 
designated by the Department of Toxic Substances Control pursuant to Section 25356 of the Health 
and Safety Code, unless the Department of Toxic Substances Control has cleared the site for 
residential use or residential mixed uses. 
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City analysis: The Project site is not listed as a hazardous materials release site pursuant to 
Government Code Section 65962.5, or a hazardous waste site designated by the Department of 
Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code. 

(F) Within a delineated earthquake fault zone as determined by the State Geologist in any official 
maps published by the State Geologist, unless the development complies with applicable seismic 
protection building code standards adopted by the California Building Standards Commission under 
the California Building Standards Law (Part 2.5 (commencing with Section 18901) of Division 13 of 
the Health and Safety Code), and by any local building department under Chapter 12.2 (commencing 
with Section 8875) of Division 1 of Title 2. 

City analysis: The Project site is not within a delineated earthquake fault zone as determined by 
the State Geologist. 

(G) Within a flood plain as determined by maps promulgated by the Federal Emergency Management 
Agency, unless the development has been issued a flood plain development permit pursuant to Part 
59 (commencing with Section 59.1) and Part 60 (commencing with Section 60.1) of Subchapter B of 
Chapter I of Title 44 of the Code of Federal Regulations. 

City analysis: The Project site is not within a mapped flood plain (it is within Zone X, the lowest 
flood risk zone) as determined by maps promulgated by the Federal Emergency Management 
Agency. 

(H) Within a floodway as determined by maps promulgated by the Federal Emergency Management 
Agency, unless the development has received a no-rise certification in accordance with Section 
60.3(d)(3) of Title 44 of the Code of Federal Regulations. 

City analysis: The Project site is within an area of minimal flood hazard (Zone X) as determined 
by maps promulgated by the Federal Emergency Management Agency. 

(I) Lands identified for conservation in an adopted natural community conservation plan pursuant to 
the Natural Community Conservation Planning Act (Chapter 10 (commencing with Section 2800) of 
Division 3 of the Fish and Game Code), habitat conservation plan pursuant to the federal 
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) , or other adopted natural resource 
protection plan. 

City analysis: The Project site is not located within the boundaries of an adopted conservation 
plan. 

(J) Habitat for protected species identified as candidate, sensitive, or species of special status by 
state or federal agencies, fully protected species, or species protected by the federal Endangered 
Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), the California Endangered Species Act (Chapter 
1.5 (commencing with Section 2050) of Division 3 of the Fish and Game Code), or the Native Plant 
Protection Act (Chapter 10 ( commencing with Section 1900) of Division 2 of the Fish and Game 
Code). 

City analysis: The Project site does not contain habitat for protected species identified as 
candidate, sensitive, or species of special status. 

(K) Lands under conservation easement. 

City analysis: The Project site is not located within a conservation easement. 
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(i) Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to levels 
affordable to persons and families of moderate, low, or very low income. 
(ii) Housing that is subject to any form of rent or price control through a public entity's valid 
exercise of its police power. 
(iii) Housing that has been occupied by tenants within the past 10 years. 

City analysis: The site is currently developed with a commercial surface parking lot; it would not 
require the demolition of housing. 

(8) The site was previously used for housing that was occupied by tenants that was demolished 
within 10 years before the development proponant submits an application under this section. 

City analysis: The site has been operated as a commercial surface parking lot for more than 10 
years. 

(C) The development would require the demolition of a historic structure that was placed on a 
national, state, or local historic register. 

City analysis: The site is not on a historic register and would not require the demolition of a 
historic structure. 

(0) The property contains housing units that are occupied by tenants, and units at the property are, 
or were, subsequently offered for sale to the general public by the subdivider or subsequent owner of 
the property. 

City analysis: The site is currently developed with a commercial surface parking lot, and would 
not require the demolition of housing. 

(8) The development proponent has done both of the following, as applicable: 

(A) Certified to the locality that either of the following is true, as applicable: 

(i) The entirety of the development is a public work for purposes of Chapter 1 (commencing with 
Section 1720) of Part 7 of Division 2 of the Labor Code. 
(ii) If the development is not in its entirety a public work, that all construction workers employed in 
the execution of the development will be paid at least the general prevailing rate of per diem 
wages for the type of work and geographic area, as determined by the Director of Industrial 
Relations pursuant to Sections 1773 and 1773.9 of the Labor Code, except that apprentices 
registered in programs approved by the Chief of the Division of Apprenticeship Standards may be 
paid at least the applicable apprentice prevailing rate. If the development is subject to this 
subparagraph, then for those portions of the development that are not a public work all of the 
following shall apply: 

(I) The development proponent shall ensure that the prevailing wage requirement is included 
in all contracts for the performance of the work. 
(II) All contractors and subcontractors shall pay to all construction workers employed in the 
execution of the work at least the general prevailing rate of per diem wages, except that 
apprentices registered in programs approved by the Chief of the Division of Apprenticeship 
Standards may be paid at least the applicable apprentice prevailing rate. 
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(Ill) Except as provided in subclause (V), all contractors and subcontractors shall maintain 
and verify payroll records pursuant to Section 1776 of the Labor Code and make those 
records available for inspection and copying as provided in therein. 
(IV) Except as provided in subclause (V), the obligation of the contractors and subcontractors 
to pay prevailing wages may be enforced by the Labor Commissioner through the issuance of 
a civil wage and penalty assessment pursuant to Section 17 41 of the Labor Code, which may 
be reviewed pursuant to Section 1742 of the Labor Code, within 18 months after the 
completion of the development, by an underpaid worker through an administrative complaint 
or civil action, or by a joint labor-management committee though a civil action under Section 
1771 .2 of the Labor Code. If a civil wage and penalty assessment is issued, the contractor, 
subcontractor, and surety on a bond or bonds issued to secure the payment of wages 
covered by the assessment shall be liable for liquidated damages pursuant to Section 1742.1 
of the Labor Code. 
(V) Subclauses (Ill) and (IV) shall not apply if all contractors and subcontractors performing 
work on the development are subject to a project labor agreement that requires the payment 
of prevailing wages to all construction workers employed in the execution of the development 
and provides for enforcement of that obligation through an arbitration procedure. For 
purposes of this clause, "project labor agreement" has the same meaning as set forth in 
paragraph (1) of subdivision (b) of Section 2500 of the Public Contract Code. 
(VI) Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the requirement that 
employer payments not reduce the obligation to pay the hourly straight time or overtime 
wages found to be prevailing shall not apply if otherwise provided in a bona fide collective 
bargaining agreement covering the worker. The requirement to pay at least the general 
prevailing rate of per diem wages does not preclude use of an alternative workweek schedule 
adopted pursuant to Section 511 or 514 of the Labor Code. 

(8) (i) For developments for which any of the following conditions apply, certified that a skilled and 
trained workforce shall be used to complete the development if the application is approved: 

(I) On and after January 1, 2018, until December 31 , 2021 , the development consists of 75 or 
more units that are not 100 percent subsidized affordable housing and will be located within a 
jurisdiction located in a coastal or bay county with a population of 225,000 or more. 
(II) On and after January 1, 2022, until December 31 , 2025, the development consists of 50 or 
more units that are not 100 percent subsidized affordable housing and will be located within a 
jurisdiction located in a coastal or bay county with a population of 225,000 or more. 
(Il l) On and after January 1, 2018, until December 31 , 2019, the development consists of 75 
or more units that are not 100 percent subsidized affordable housing and will be located 
within a jurisdiction with a population of fewer than 550,000 and that is not located in a coastal 
or bay county. 
(IV) On and after January 1, 2020, until December 31 , 2021 , the development consists of 
more than 50 units and will be located within a jurisdiction with a population of fewer than 
550,000 and that is not located in a coastal or bay county. 
(V) On and after January 1, 2022, until December 31 , 2025, the development consists of 
more than 25 units and will be located within a jurisdiction with a population of fewer than 
550,000 and that is not located in a coastal bay county. 

(ii) For purposes of this section, "skilled and trained workforce" has the same meaning as 
provided in Chapter 2.9 (commencing with Section 2600) of Part 1 of Division 2 of the Public 
Contract Code. 
(iii) If the development proponent has certified that a skilled and trained workforce will be used to 
complete the development and the application is approved, the following shall apply: 

(I) The applicant shall require in all contracts for the performance of work that every contractor 
and subcontractor at every tier will individually use a skilled and trained workforce to complete 
the development. 
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(II) Every contractor and subcontractor shall use a skilled and trained workforce to complete 
the development. 
(Ill) Except as provided in subclause (IV), the applicant shall provide to the locality, on a 
monthly basis while the development or contract is being performed, a report demonstrating 
compliance with Chapter 2.9 (commencing with Section 2600) of Part 1 of Division 2 of the 
Public Contract Code. A monthly report provided to the locality pursuant to this subclause 
shall be a public record under the California Public Records Act (Chapter 3.5 (commencing 
with Section 6250) of Division 7 of Title 1) and shall be open to public inspection. An applicant 
that fails to provide a monthly report demonstrating compliance with Chapter 2.9 
(commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code shall be 
subject to a civil penalty of ten thousand dollars ($10,000) per month for each month for which 
the report has not been provided. Any contractor or subcontractor that fails to use a skilled 
and trained workforce shall be subject to a civil penalty of two hundred dollars ($200) per day 
for each worker employed in contravention of the skilled and trained workforce requirement. 
Penalties may be assessed by the Labor Commissioner within 18 months of completion of the 
development using the same procedures for issuance of civil wage and penalty assessments 
pursuant to Section 1741 of the Labor Code, and may be reviewed pursuant to the same 
procedures in Section 17 42 of the Labor Code. Penalties shall be paid to the State Public 
Works Enforcement Fund. 
(IV) Subclause (Ill) shall not apply if all contractors and subcontractors performing work on 
the development are subject to a project labor agreement that requires compliance with the 
skilled and trained workforce requirement and provides for enforcement of that obligation 
through an arbitration procedure. For purposes of this subparagraph, "project labor 
agreement" has the same meaning as set forth in paragraph ( 1) of subdivision (b) of Section 
2500 of the Public Contract Code. 

(C) Notwithstanding subparagraphs (A) and (8), a development that is subject to approval pursuant 
to this section is exempt from any requirement to pay prevailing wages or use a skilled and trained 
workforce if it meets both of the following : 

(i) The project includes 10 or fewer units. 
(ii) The project is not a public work for purposes of Chapter 1 (commencing with Section 1720) of 
Part 7 of Division 2 of the Labor Code. 

City analysis: The applicant has submitted a letter committing to providing prevailing wages as 
required for a project that is not a public work. The application is not required to use a skilled and 
trained workforce to complete the development because the application was submitted in 
October, 2018, and the development consists of more than 75 units and the units are 100 percent 
subsidized. 

(9) The development did not or does not involve a subdivision of a parcel that is, or, notwithstanding this 
section, would otherwise be, subject to the Subdivision Map Act (Division 2 (commencing with Section 
66410)) or any other applicable law authorizing the subdivision of land, unless either of the following 
apply: 

(A) The development has received or will receive financing or funding by means of a low-income 
housing tax credit and is subject to the requirement that prevailing wages be paid pursuant to 
subparagraph (A) of paragraph (8). 
(8) The development is subject to the requirement that prevailing wages be paid, and a skilled and 
trained workforce used, pursuant to paragraph (8). 

City analysis: The project does not involve the subdivision of a parcel. 
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(10) The development shall not be upon an existing parcel of land or site that is governed under the 
Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of Division 2 
of the Civil Code), the Recreational Vehicle Park Occupancy Law (Chapter 2.6 (commencing with 
Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code), the Mobilehome Parks Act (Part 2.1 
(commencing with Section 18200) of Division 13 of the Health and Safety Code), or the Special 
Occupancy Parks Act (Part 2. 3 ( commencing with Section 18860) of Division 13 of the Health and Safety 
Code). 

City analysis: The project is not on a site governed by these laws. 

Additional Requirements and Next Steps 

Per the Streamlined Ministerial Approval Process Guidelines. Section 301 (a)(5), "Approval of ministerial 
processing does not preclude imposed standard conditions of approval as long as those conditions are 
objective and broadly applicable to development within the locality regardless of streamlined approval. 
This includes any objective process requirements related to the issuance of a building permit. However, 
any further approvals, such as demolition, grading and building period or, if required, final map, on a 
ministerial basis is subject to the objective standards". (California Department of Housing and 
Community Development, 2018, p 11) Therefore, the project is subject to the attached Downtown Area 
Plan Mitigation Monitoring and Reporting Program (Attachment B) and the City's Standard Conditions of 
Approval (Attachment C). 

Please be sure to read these documents thoroughly to better understand project requirements moving 
forward into the building permit phase, which is the next step. 

If you have any questions, please contact me at (510) 981-7400 or via email at 
tburroughs@cityofberkeley.info. 

st ely, 
[t 

Timothy Burroughs 
Director, Department of Planning & Development 

Attachments. 
Attachment A. Objective Standards Table 
Attachment B: Mitigation Monitoring and Reporting Program, Downtown Area Plan EIR 
Attachment C: Standard Conditions of Approval 
Attachment D: Project Plans 
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From the 12/7 /18 NOIA and 2/6/19 Letter: 

"17. Provide circled items from the Density Bonus Report Submittal Requirements list" 

Referenced Deficiency Applicable Section from Density Bonus Notes 
Report of Original Application 

2. Requested lncentive(s) and Concessions 
The City's usual development standard and A separate and stand-alone Density The originally submitted SB 35 application (Density 
the requested development standard or Bonus Report Was provided as Bonus Report, Attachment D) provided this 
regulatory incentive/concession. Applicant Attachment D of the original SB 35 information and clearly indicates the requested 
shall identify whether each of the reguested application submittal. Page 2 of the incentive as on-menu. 
incentive{s)Lconcession{s) is an on-menu or Density Bonus Report states, "The 
off-menu request. (Emphasis added by City) project proposes to use one 11' height 

increase, which is an "on-menu" 
incentive." 

Include reasonable documentation in a form Page 6 of the originally submitted The originally submitted SB 35 application (Density 
subject to approval by the City, and supporting Density Bonus Report, explains the Bonus Report, Attachment D) provided this 
materials that demonstrate how any rationale for how the concession leads information. 
concessions andLor incentives reguested by to direct cost savings from podium 
ai;n2licant result in identifiable and actual cost construction and underground parking. The City of Los Altos' Municipal Code Section 
reductions to provide the affordable housing. 14.28.040(F)(3) mirrors state law that "Denial of 
Applicant may also be required to provide The last paragraph of Page 5 of the requested incentive" lays out the three findings that 
funds to cover city expenses incurred for a originally submitted Density Bonus must be made based on substantial evidence: a) 
peer review of applicant's documentation. Report explains how under State law the does not request in cost reductions b) specific, 
(Emphasis added by City) burden is on the City to demonstrate adverse impact on public health and safety c) 

that the incentive or concession does contrary to state or federal law. 
not result in identifiable and actual cost 
reductions. The City has not made any of those three findings in 

writing. 

Further, in several Staff reports regarding a 
proposed development at 4880 El Camino Real, Staff 
stated that "the City must give deference to the 
applicant on granting the requested development 
incentives unless it can make either of the finding ... " 



3. Requested Waiver(s) 

The City's usual development standard and Page 3 includes a table that lists the The original Density Bonus report satisfies this 
the requested development standard City's usual development standard in requirement. 

first column, the proposed standard as 
well as rationale for why the waiver is 
required. 

Include reasonable documentation and Page 3 includes a table that lists the Los Altos staff report for 4880 El Camino Real 
supporting materials that demonstrate how a City's usual development standard in development only provided the following 
requested modification to or waiver of an first column, the proposed standard as justification to allow a rooftop structure to exceed 
applicable development standard is needed in well as rationale for why the waiver is height and area limit development standards: "In 
order to avoid physically precluding the required. The submitted plan set shows this case, a fifth floor is needed to accommodate the 
construction of the proposed project at the both the base project (required additional four units. The waiver for the height and 
a II owed densities or with the concessions development standards and building area of the rooftop structures is necessary since the 
and/or incentives requested. (emphasis added envelope) and the proposed building project relies on taller ceiling heights and rooftop 
by City) configuration that incorporates the amenities to make up for the development cost of 

waivers and modifications. affordable housing units, where a taller elevator cab 
and further enclosure of the rooftop structures is 
necessary to provide for the rooftop amenities." 
(Page 4, 8/23/16 Agenda Item 9: 4880 El Camino 
Real Development Application) 

4. Requested Parking Reduction 

Table showing parking requested by the Page 5/6 of the original SB 35 Applicant The Applicant Statement and Density Bonus Report 

zoning ordinance and parking proposed under Statement shows the required City (Attachment D) provide the required data and 

Section 65915(p). if an additional parking parking standard, as well as the information. 

reduction is proposed under the provisions of reference to the statutory parking 
Section 65915(p)(2) or (p)(3), evidence that exemption. The originally submitted SB 
the project qualifies for the additional parking 35 application (Density Bonus Report, 

reduction. Attachment D) includes SB 35's parking 
exemption language. 

8. Fees 

Payment of any fee in an amount set by Page 3: "The fees for the project will be The adopted City of Los Altos 2018-19 fee schedule 
resolution of the City Council for staff or provided as determined by the City of does not include any basis for charging this fee. 
consultant time necessary to determine Los Altos' adopted legal requirements" Regardless, a statement that a fee amount is " to be 
compliance of the Density Bonus Plan with 



State Density Bonus Law. "TO BE determined" does not describe a submittal 
DETERMINED" {balded phrase added by City requirement. 

staff) 
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