
 
 

1 North San Antonio Road 
Los Altos, California 94022-3087 

 
M E M O R A N D U M  

 

   

DATE: 8/24/21 
 
TO: Councilmembers 
 
FROM: City Manager 
 
SUBJECT: COUNCIL Q&A FOR THE AUG 24, 2021 CITY COUNCIL REGULAR 

MEETING 

Regular Meeting 

Minutes 

• Under Special Items, please add that Supervisor Simitian was also there for the Presentation.  
J. Logan introduced him. 

• Please add Roberta's last name wherever she is mentioned in public comments.  Her last 
name is Phillips. 

• Under Item #6, after "Discussion commenced", please add this: "Based on the discussion, 
Mayor Fligor recommended that the Council continue the item." 

• Item 8-Please add after the sentence that the motion was seconded by Lee Eng: "Mayor 
Fligor clarified that the intent was to assess whether the speed tables needed to be adjusted 
based on the feedback while maintaining the speed tables effectiveness.' 

• Under Staff Report/Future Agenda items, please add after Conference discussion that: 
"Mayor Fligor and Councilmember Weinberg were the only 2 Councilmembers who 
indicated they were interested in attending." 

Noted, please see updated DRAFT Minutes. 

Agenda Item 2 

• Please explain what the $109,000 will provide us. I would like what services R3 is providing 
that Mission Trails is not able to provide. 

R3 Consulting Group, Inc. is the City’s on-call solid waste consultant; Mission Trail Waste System 
(MTWS) is the City’s refuse and recycled materials collection franchise hauler.  Their roles are very 
different—similar to the differences between an architect and a building contractor. 
  
R3 is a specialty firm that supports cities and counties throughout California and the West Coast 
with trash, recycling, and organics recycling assistance. For more than a decade, they have supported 
the City with solid waste services, including procurement and negotiation, financial rate setting 
analysis, legislative compliance, permitting and regulations, and solid waste planning. 



 
 

   

  
MTWS’ mission is to collect and haul the City’s refuse and recycled materials to Newby Island 
Landfill and recycling processing facilities, respectively. They have provided this service under a 
franchise agreement with the City since 2010.   
  
R3 will support the City with negotiating a new disposal contract with Republic Services to continue 
disposal of Los Altos refuse at Newby Island Landfill, or perhaps at another landfill.  They will also 
support the City with solid waste planning and implementation assistance for Senate Bill (SB) 1383, 
SB 1383 Waiver Evaluation Site Visits, inspections and monitoring, 2020 Electronic Annual Report 
compilation and submittal (this is submitted in 2021), ongoing support for the implementation of 
the solid waste ordinance, MTWS and Republic Services contract management assistance, audit and 
review of MTWS’s annual rate adjustment, and as-needed on-call solid waste support. MTWS will be 
responsible for ensuring that all accounts are in compliance with the law and monitor pickups. The 
effort to plan and implement SB 1383 will be a collective effort. 
  
R3 has the expertise, experience and knowledge of California’s stringent solid waste diversion and 
greenhouse gas reduction requirements.  They will help the City to plan, implement, and comply 
with SB 1383’s complicated and demanding mandates.  
  
Additionally, the City will be entering into negotiations for a new agreement to dispose of the City’s 
municipal solid waste.  The current agreement with Republic Services has been in place since 2002 
and will end November of 2023. R3 is more than qualified to support the City in disposal contract 
negotiations.  Their broad experience negotiating solid waste franchise agreements, most of which 
include landfill disposal as an included post-collection service, and deep knowledge of Los Altos’ 
solid waste service structure and collection franchise agreement, along with the “lay of the land” for 
Bay Area landfills, is key to the negotiations. As a result of this long-standing experience, R3 is 
intimately familiar with the relevant contractual terms and conditions associated with landfill 
disposal contracts and negotiates large, more complex and more risk-laden contracts. The City’s 
priority is to ensure that we have the guided expertise of R3 through the negotiation process in order 
to protect the City’s interests and the disposal rates of City solid waste customers. 
  

• Please explain how the contract for Newby Island relates to the contract with Mission Trails. 
Is Mission Trails only able to use Newby Island because we have a separate contract with 
Newby Island, or is Newby Island used for something else?  

The City’s contract with Republic Services to dispose its refuse atNewby Island Landfill in San Jose 
(entrance in Milpitas) started in 1988. So it was in place at the time that Los Altos first negotiated the 
collections contract with MTWS in 2010. The disposal contract with Republic is independent from 
the City’s franchise agreement (FA) with MTWS.  Although the FA, and the refuse collection rate 
structure therein, is based on the assumption that Los Altos refuse will be hauled to and disposed of 
at Newby Island. MTWS is obligated to arrange for recycling and organic processing capacity at rates 
negotiated by MTWS (with City oversight), but not disposal. MTWS is able to use Newby Island for 
disposal because of the contract between the City and Republic Services, and utilizes the rate for 
disposal as set in that contract.   However, the City also benefits to some extent from the economies 
of scale that MTWS offers in hauling waste to Newby Island from the other communities it serves. 
Although it’s complicated because the timeframes of MTWS’ other collection contracts do not 
directly align with the Los Altos FA timeframe. 
  



 
 

   

Simply - MTWS is the waste hauler contracted to collect the waste and Newby Island landfill is 
currently our contracted to accept the waste. Under the current contracts MTWS must use Newby.  
When the City’s contract with Republic expires in 2023, it can negotiate with other disposal sites and 
direct MTWS to haul the City’s waste there.  However, it’s complicated because other disposal sites 
are further (time-wise) than Newby Island. So even if the City negotiates less expensive disposal 
rates with another landfill, the hauling time and cost will increase. 
 

•  The staff report says, “The Solid Waste Enterprise fund has $155,000 in the current 
Professional Services budget which is sufficient to cover this amendment.” Was this amount 
anticipated as part of the budget for this year, or is spending this money from the 
Professional Services budget going to adversely impact something else that was budgeted to 
be paid from the “current Professional Services budget”? 

Yes, the contract amount of $109,857 for R3 services was anticipated and budgeted for when staff 
proposed the $155,000 budget. The Professional Services fund that has a budget amount of  
$155,000 includes this contact with R3, so this R3 contract will not adversely impact something else. 
 
Agenda Item 3 

• By subcontracting this, how many full time employees would it replace/take the place of? 

The building code plan check volumes in Los Altos would need two full time plan check engineers. 

 

• How can we be sure that there is a consistent understanding of our zoning codes by 

Struchtech and TRB? 

Neither Struchtech or TRB review projects for compliance with the City’s zoning codes. They do 

however review the permit construction drawings for compliance with the Building Codes, that are 

developed at the State level and then adopted by Cities. Save for some local amendments, which are 

provided to both firms by the Building Official, the construction regulations are consistent across 

Cities in the State of California.  

 

• How long have was our last contract?’ 
The last contracts with Structech and TRB and was 3 years and extended for an additional 2 years 
more, so 5 years total. And they worked with the City 10+ years prior to that. 
 

• How does these rates compare to the previous contract?  
The rates are the same, no increase, as the last agreement. 
 

• Please provide copies of the prior contract and new contract you would like the City to enter 
into. 

A copy of the most recent agreement is attached here as Exhibit A1 and A2. The new agreement has 

not been drafted yet because City Council authorization to enter into an agreement with the 

recommended firms has not yet been approved. 

 

Agenda item #6 

•  Page 2 of the resolution, in the “Therefore” item 3, second sentence has some sort of error.  
Noted, Staff will address. 
 



• How does this resolution affect any council decision to resume or further delay in-person
meetings of council and commissions and/or business operations at city hall or in other city-
owned public spaces?

Adoption of this Resolution does not affect the City’s ability to provide services to the community, 
including in-person meetings and services at City-owned facilities. Council and Commission 
meetings will continue to be governed by the Brown Act and any Executive Orders issued by the 
Governor. 

Agenda item #7 

• HURRAH for the news that the city is working with the orchardist on a drip system for the
apricot trees. Please be sure the plan includes areas that are supposed to have trees but that
have not yet been replanted.
Has the orchardist given an estimate of additional trees that need to be planted to fill in the
remaining holes? There are still a lot of trees needed, including most of a whole row along
San Antonio Road and the area around the historic orchard sign as well as a row along the
edge of the staff parking lot and other gaps. The next time we buy trees, we should be trying
to get ones that are larger than those planted the last time, so they have a better chance of
surviving.

There was a recent planting of trees that was caught up in the current supply chain backup that is 

happening for all trees.  Based on the current tree delays and best time for planting, the orchardist is 

targeting the tail end of winter for additional plantings.  We will work with the orchardist to plan the 

proper replacement of trees. 

• Many trees on city property and in ROW, are in jeopardy because of the drought. What
actions are we taking for deep-root/injection watering of important trees, using recycled
water? Examples are some of the pistache trees in the downtown along Main and State and
in the parking lots where the trunks are surrounded by ornamental or other plantings (e.g.
box hedge, oleander) that prevents adequate water from reaching the tree roots.

We are currently evaluating and testing the use of temporary watering systems for our large 

Redwoods that are distressed and may look into other trees if necessary and possible.  The City has 

not utilized recycled water for maintenance at this time due to the time and crew it would take to 

access, but it is something that is under consideration.  Recycled water is not recommended for 

Redwoods, pines and other salt-sensitive plant species. 

Agenda Item #9 

Objective Standards, Attachment 1, Ordinance (page 2 of 4): 

• Section 1, Definitions:  ‘Facade' and ‘Lined' are both listed/defined twice, slightly differently

each time

• In 14.66.180 - Maintenance of landscaped areas, “… shall be planted with fast growing

materials … “, 'fast growing' is not an objective standard.

• Additionally, 14.70.070 - Landscaped strips, is mentioned throughout the Objective

Standards document together with 14.66.180 (above), but 14.70.070 is not spelled out in the

ordinance (or anywhere other than staff comments), although maybe it’s not being revised?

If it is being changed it should be included in the ordinance.



 Answers to these questions can be found below on the document labeled Exhibit C.

Agenda item #10 

• Do we have fees to fully reimburse the city for additional costs associated with processing
applications for building permits, replacement, etc. – and including inspection/verification
of placement of lowest floor -  to conform with the requirements of the ordinance? Do we
need to make any adjustments to fees that may be in place to account for increased costs to
city staff for implementing this ordinance?

Our building fees are based on the valuation of the work and it is anticipated these projects will have 
higher values because of their complexity and material requirements (higher valuation to meet all of 
the building requirements). Therefore, the additional review expense does get folded into the fees 
for the building code plan check and building permit. Having noted this – we will monitor these 
types of permits and see if, during the next fees review effort, there is a need to adjust the existing 
fees or implement a new one. 

• 12.60.290 – change “r” to “or”
Noted 

• In establishing the maximum allowable height on a site, do we make any adjustment from
the code provision for maximum height to account for the freeboard requirement? As an
example if the lowest floor must be 2 feet above the ‘average grade’ of the lot (the usual
baseline for establishing height) because of the flood plain, do we still require the
development to conform to maximum height based on the average grade standard or is it
adjusted based on how the freeboard requirement adjusts the minimum base-floor elevation?

No; however, applicant could apply for a variance from maximum building height and the 
justification would be the requirement to comply with the Floodplain Management standards. 

• Are both the urgency ordinance and the regular ordinance adopting the exact same Chapter
12.60 Floodplain Management, i.e. is the only difference the context of the ordinances and
not the language introduced?

Yes  

 Agenda item #11 

• Does staff (including City Attorney) consider the proposed agreement to be fully in
conformance with the Council’s motion that passed unanimously on Jan. 28, 2020? If so,
why is this before Council, as that motion authorized the City Manager and City Attorney to
execute an agreement based on the motion without it coming back to Council? One
difference I see is that it is a License Agreement not a Lease.

No.  The City Council directed the City Manager to execute an agreement with no expiration date 
and focus on revocation of the agreement when/if a new Library was built.  Further, the City 
Council authorized the City Manager to approve a lease where operations of the FOL were 
substantially similar to their current operations.  The Friends of the Library requested a 10-year 
term, an expansion of the size of the building, and consideration on the “bus barn” building should 
the theater move.  These changes are significant enough that the City Manager could not execute an 
agreement without City Council approval. 



 
 

   

 
What is the import of that (License vs. Lease)? 

The proposed agreement calls for a license, as opposed to lease, to ensure the FOL does not gain 
any interest in City property.  The license is fully revocable and no interests are granted or 
guaranteed.  Additionally, leasing a portion of a parcel, without appropriate subdivision, becomes 
difficult under the Map Act.  
  

What else is requiring this to come back to Council?  

Ensuring the proposed agreement, and extended use of City property, is congruent with the City 
Council’s policy objectives.  
  

How does the proposed License come into play if the organization wants to change the 

current installations?  

The FOL would be limited to operations as described in the agreement and relevant exhibits. 
 

• The Friends mention the space they’re currently using in the library and say that “we may 
have an opportunity to consolidate all operations into one workspace, while maintaining 
storage in the existing sheds”.  Did staff discuss with them that they relinquish the library 
space they are currently occupying as part of this agreement?  Can we make that a condition? 

Staff did not discuss this with FOL as part of this agreement, but it is their intent to vacate those 
spaces in the library.  FOL has always utilized space inside the library (storage closet areas) but since 
the old Hillview Center closed, they have occupied additional space within the library.  The 
management of interior library space is handled by the County Library and City staff believes 
direction to the FOL to relinquish this additional space should not be included in this License 
Agreement.  FOL will continue to work with the Library on their interior space usage.    
 
Additional items: 

• Could I get a copy of our animal services agreement? (Andrea) 
Attached below as Exhibit B. 

  

• What is the status of the revenues coming in to the city? (example: Tot, sales - what percent 
of the pre-covid) (Jon M.) 

Currently, staff is working on closing out the FY 2020/21 year-end so that we can get started on the 
audit and wrap that up by November. As such, we have not officially booked revenues received thus 
far. That said, we estimate that we have received approximately $5.8 million in revenue (including 
the $3.6 million in ARPA funding).  
  
It is important to note that we are only seven weeks into the Fiscal Year and have not started 
receiving the bulk of our revenues. For example, our first major property tax payment will not come 
until October. Also, the bulk of our Franchise Fees are paid in the latter half of the year. 
 



Exhibit A1



































Exhibit A2



3. TERM. The term of this Agreement shall continue in full force and effect for the (example:
FY2016/17, FY2017 /18 and FY2018/19 years, and can be extended for two additional years for
a total of five years.) Changes in Scope of Services and Payment Schedule, Exhibit A, can be
amended, as needed, thirty (30) days prior to the expiration of each fiscal year. If the Agreement
is terminated, it is intended that the termination of the Agreement be contemporaneous with
final acceptance of all services by CITY.

4. COMPENSATION. CONSULTANT will perform the work outlined above and will invoice
CITY upon completion of the project. CONSULTANT's total compensation, including
reimbursed expenses, for the services set forth for the Contract shall not exceed $190,000.00.

The total contract value is anticipated not to exceed $190,000.00. 

A. Method of Payment. As a condition precedent to any payment to CONSULTANT under
this Agreement, CONSULTANT shall submit monthly to the CITY a statement of account
which clearly sets forth the designated items of work for which the billing is submitted.
Each statement of account shall also include a detailed record of the month's actual
reimbursable expenditures.

CITY shall review CONSULTANT's monthly statement and pay CONSULTANT for 
services rendered hereunder at the rates if acceptable and in the amounts provided 
hereunder on a monthly basis in accordance with the approved monthly statements. 
Payment will be made according to the CITY's standard Payment Schedule and Terms. 

Todd Bailey will serve as the lead consultant and primary contact for this service. Lorrie 
Tanguay as support staff will also be engaged in the successful completion of this 
agreement. 

5. OWNERSHIP OF WORK. All documents furnished to CONSULTANT by CITY and all
reports and supportive data prepared by CONSULTANT by this Agreement are CITY's
property, for the exclusive use of the CITY, shall be given to CITY at the completion of
CONSULTANT services.

6. COMPLIANCE WITH LAW. CONSULTANT shall use due professional care to comply
with all applicable federal, state and local laws, codes, ordinances and regulations.
CONSULTANT represents to CITY that it has, and will maintain through the term of the
Agreement, all licenses, permits, qualifications, insurance and approvals of whatsoever nature
which are legally required for CONSULTANT to practice its profession. CONSULTANT shall
maintain a City of Los Altos Business License.

7. INSURANCE. CONSULTANT shall procure and maintain for the duration of the contract
insurance as described in Exhibit B against claims for injuries to persons or damages to property
with may arise from or in connection with the performance of the work hereunder and the
results of that work by the CONSULTANT, his agent, representatives, employees or
subcontractors.

8. RELATIONSHIP BETWEEN THE PARTIES. CONSULTANT is, and at all times shall
remain, an independent contractor, not an agent or employee of the CITY. CONSULTAl T

Agreement template_2016 
Professional Services_BCJPIA 
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M E M O R A N D U M

DATE: August 24, 2021  

FROM: Guido F. Persicone, Planning Services Manager, AICP 

VIA: Jon Biggs, Community Development Director 

TO: City Council  

SUBJECT: AUGUST 24, 2021 OBJECTIVE STANDARDS COMMENTS 
City staff received comments regarding the objective standards project from the City Council after 
publication of the report. Staff responses are identified in red below  

Comment: Section 1, Definitions: ‘Facade' and ‘Lined' are both listed/defined twice, slightly 
differently each time.  

Staff Response: The second definition should be removed from the draft ordinance – as indicated 
by strikethrough below  

SECTION 1. AMENDMENT OF CODE: Title 14 of the Los Altos Municipal Code is hereby 
amended and replaced with the new standards and shall read as follows: 

The following definitions shall be added to 14.02.070 (Definitions) of the Los Altos Municipal Code: 

“Board-formed concrete” means concrete that has textured patterns on its finished surfaces that 
retain the wood grain of boards or molds used to form the wet concrete.  

“Chamfered corner” means a building corner which is cut back at a 45-degree diagonal from the 
primary façade to provide a corner surface at least 8 feet in length 
“Façade” means the exterior wall on all sides of the building.  

“Façade” means the exterior wall on any side of a building. 

“Lined” parking refers to a building configuration where residential, commercial, or office uses are 
located between a street-facing property line and above-ground parking levels. Also referred to as a 
“wrapped” building 

“Lined” refers to parking located behind non-residential uses. 

Comment:  In 14.66.180 - Maintenance of landscaped areas, “… shall be planted with fast 
growing materials … “, 'fast growing' is not an objective standard.   

Exhibit C



Objective Standards Comments 
Desk Memo 
August 24, 2021 
 
 

   

14.66.180 - Maintenance of landscaped areas- A landscaped strip or other landscaped area 
provided in compliance with district regulations or as a condition approval of a use permit shall be 
planted with fast growing materials suitable for screening or ornamenting the site, whichever is 
appropriate, and plant materials shall be replaced as needed to screen or ornament the site. 
Landscaped strips and other landscaped areas shall be watered, weeded, pruned, fertilized, sprayed, 
or otherwise maintained as deemed necessary by the building inspector. 
Staff Response: the phrase “as defined by a landscape architect licensed to practice in 
California ” could be added to the definition to make it more objective in nature.  

14.66.180 - Maintenance of landscaped areas- A landscaped strip or other landscaped area 
provided in compliance with district regulations or as a condition approval of a use permit shall be 
planted with fast growing materials as defined by a landscape architect licensed to practice in California, 
suitable for screening or ornamenting the site, whichever is appropriate, and plant materials shall be 
replaced as needed to screen or ornament the site. 

Comment: Additionally, 14.70.070 - Landscaped strips, is mentioned throughout the Objective 
Standards document together with 14.66.180 (above), but 14.70.070 is not spelled out in the 
ordinance (or anywhere other than staff comments), although maybe it’s not being revised?  If it is 
being changed it should be included in the ordinance. 
Staff Response: Section 14.70.070 can be found on page 27 of the Attachment 4 (Response to 
Comments) and provided here for your convenience – (Note - this is an existing section in the code 
and modifications to it are not being proposed in this ordinance)  
14.70.070 - Landscaped strips-A landscaped strip not less than five feet in depth shall be planted 
and permanently maintained throughout the length of all property lines adjoining residential sites 
and throughout the length of all property lines on adjoining streets, as approved by the 
architecture and site control committee. 
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