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July 16, 2019         VIA HAND DELIVERY 
 
Vency Woo 
Engineering Technician 
Los Altos City Hall 
1 North San Antonio Road 
Los Altos, CA 94022 
 
RE: Verizon Wireless Small Cell “Los Altos 001” on an existing utility pole at 155 Almond Avenue.  
 
Dear Vency, 
 
Please find enclosed the Los Altos 001 for a proposed project at 155 Almond Avenue. These are for your review 
and approval.  
 
The submitted items include the following: 
 

• Los Altos Encroachment Permit Application 
• (1) set of Photo Simulations 
• (1) sets of Construction Drawings  
• (1) Structural 
• (1) EME 
• (1) LOA 
• (1) USB flash drive with above listed documents 

 
Shot Clock Regulations: 
Our client adheres to the FCC Shot Clock ruling, which provides that an application for a wireless 
telecommunications facility is “deemed approved” if the local government has not approved or disapproved it 
within the applicable time period under the FCC Shot Clock ruling. In this case, the 90-day “clock” applies, 
which means that the deadline under federal law for final action on the application will be 10/14/19. The date 
of submission of the above-listed materials marks the start of the Shot Clock. If, after 30 days, we have not 
received an approval or a notice that the application is incomplete, we reserve the right to deem the 
application complete. If, within 30 days, we receive a notice of an incomplete application, the Shot Clock will 
be paused until revisions or additional items are re-submitted.  
 
 
If you have questions please feel free to contact Steve Piper at 925-949-3329 or Steve@TheCBRGroup.com. 
 
Sincerely, 
 
 
 
 
The CBR Group, Inc. 
 

Please sign below your acknowledgement of receipt of the above site drawings. 
 

Name / Company Date of Receipt 

 
CBR COPY 



















 
 

PROPOSED SITE LOCATION  
 

 

CA_LOS ALTOS 001 
155 ALMOND AVE 
LOS ALTOS, CA 94022 
Location Code: 427814  

 

SHOT MAP 
Verizon Node: “LOS ALTOS 001” 

Verizon Location Code: 427814 
 

 

The CBR Group 
841 Arnold Dr., Suite A 
Martinez, CA 94553 
info@thecbrgroup.com 

SITE COORDINATES 
LATITUDE:  37.385059 
LONGITUDE: -122.110073 

  

VIEW 1 VIEW 2 



 

 
 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

CA_LOS_ALTOS_001 
155 ALMOND AVE 
LOS ALTOS, CA 94022 
Location Code: 427814 

 

VIEW 1: LOOKING NORTH EAST ALONG 
ALMOND AVE 

 

PHOTOSIMS PRODUCED 6/20/2019 
   

The CBR Group 
841 Arnold Dr., Suite A 
Martinez, CA 94553 
info@thecbrgroup.com 

EXISTING PROPOSED 

 

PROPOSED 
WIRELESS ANTENNA  

PROPOSED SUPPORT EQUIPMENT 



 

 
 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 

 

LOS ALTOS 001 
155 ALMOND AVE. 
LOS ALTOS, CA 94022 
Location Code: 427814 

 

VIEW 2: LOOKING NORTH WEST ALONG 
ALMOND AVE 

 

PHOTOSIMS PRODUCED 6/20/2019 
   

The CBR Group 
841 Arnold Dr., Suite A 
Martinez, CA 94553 
info@thecbrgroup.com 

 

EXISTING PROPOSED 
PROPOSED 

WIRELESS ANTENNA  

 

PROPOSED SUPPORT 
EQUIPMENT 



























The CBR Group, Inc. 



Structural Analysis does not fully comply
insufficient
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User:Matthew LAPTOP-MATTHEW
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* Includes Load Factor(s) Page 1 of 5 2Worst Wind Per Guy Wire 3Wind At 187.7°

Pole Num: LOS ALTOS 001 (P) Pole Length / Class: 55 / 1 Code: GO 95 Structure Type: Unguyed Tangent
Aux Data 1 Unset Species: DOUGLAS FIR GO 95 Rule: At Installation (New) Pole Strength Factor: 0.25
Aux Data 2 Unset Setting Depth (ft): 7.00 Construction Grade: A Transverse Wind LF: 1.00
Aux Data 3 Unset G/L Circumference (in): 46.10 Loading District: Light Wire Tension LF: 1.00
Aux Data 4 Unset G/L Fiber Stress (psi): 8,000 Ice Thickness (in): 0.00 Vertical LF: 1.00
Aux Data 5 Unset Allowable Stress (psi): 1,954 Wind Speed (mph): 55.90 Bending Factor of Safety: 4.58
Aux Data 6 Unset Fiber Stress Ht. Reduc: No Wind Pressure (psf): 8.00 Vertical Factor of Safety: 13.33
Latitude: 0.000000 Deg Longitude: 0.000000 Deg Elevation: 0 Feet

Pole Capacity Utilization (%)
Crossarm allowance 300 lbs

Height
(ft)

Wind Angle
(deg)

Maximum 87.4 0.0 187.7
Groundline 87.4 0.0 187.7
Vertical 30.0 26.4 187.7

Pole Moments (ft-lb)
Crossarm allowance 300 lbs

Load Angle
(deg)

Wind Angle
(deg)

Max Cap Util 43,390 186.1 187.7
Groundline 43,390 186.1 187.7
GL Allowable 50,508
Overturn 47,500
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Groundline Load Summary - Reporting Angle Mode: Load - Reporting Angle: 186.1°
Shear
Load*
(lbs)

Applied
Load
(%)

Bending
Moment
(ft-lb)

Applied
Moment
(%)

Pole
Capacity

(%)

Bending
Stress
(+/- psi)

Vertical
Load
(lbs)

Vertical
Stress
(psi)

Total
Stress
(psi)

Pole
Capacity

(%)
Powers 237 14.8 9,306 21.9 18.4 360 273 2 362 18.5
Comms 575 36.0 15,443 36.3 30.6 597 706 4 601 30.8
GenericEquipments 234 14.7 4,703 11.1 9.3 182 1,062 6 188 9.6
Pole 372 23.3 8,154 19.2 16.1 315 2,175 13 328 16.8
Crossarms 23 1.5 729 1.7 1.4 28 108 1 29 1.5
Risers 130 8.1 3,247 7.6 6.4 126 424 3 128 6.6
Insulators 26 1.6 951 2.2 1.9 37 128 1 38 1.9
Pole Load 1,596 100.0 42,533 100.0 84.2 1,645 4,876 29 1,674 85.7
Pole Reserve Capacity 7,976 15.8 308 280 14.3

Load Summary by Owner - Reporting Angle Mode: Load - Reporting Angle: 186.1°
Shear
Load*
(lbs)

Applied
Load
(%)

Bending
Moment
(ft-lb)

Applied
Moment
(%)

Pole
Capacity

(%)

Bending
Stress
(+/- psi)

Vertical
Load
(lbs)

Vertical
Stress
(psi)

Total
Stress
(psi)

Pole
Capacity

(%)
PG&E 303 19.0 11,538 27.1 22.8 446 1,139 7 453 23.2
CATV 160 10.0 4,426 10.4 8.8 171 64 0 172 8.8
Comm 434 27.2 11,596 27.3 23.0 449 691 4 453 23.2
Verizon Wireless 328 20.5 6,819 16.0 13.5 264 808 5 269 13.7
Pole 372 23.3 8,154 19.2 16.1 315 2,175 13 328 16.8
Totals: 1,596 100.0 42,533 100.0 84.2 1,645 4,876 29 1,674 85.7
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Detailed Load Components:
Power Owner Height

(ft)
Horiz.
Offset
(in)

Cable
Diameter

(in)

Sag at
Max
Temp
(ft)

Cable
Weight
(lbs/ft)

Lead/Span
Length
(ft)

Span
Angle
(deg)

Wire
Length
(ft)

Tension
(lbs)

Tension
Moment*
(ft-lb)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment
at GL*
(ft-lb)

Primary 1/0 (7) CU LT PG&E 40.82 42.53 0.3684 1.88 0.326 200.0 90.0 200.0 1,430 -6,190 -111 988 -5,313
Primary 1/0 (7) CU LT PG&E 40.82 42.53 0.3684 1.88 0.326 200.0 270.0 200.0 1,430 6,190 -111 988 7,067
Primary 1/0 (7) CU LT PG&E 40.82 24.91 0.3684 1.88 0.326 200.0 90.0 200.0 1,430 -6,190 67 988 -5,135
Primary 1/0 (7) CU LT PG&E 40.82 24.91 0.3684 1.88 0.326 200.0 270.0 200.0 1,430 6,190 67 988 7,245
Primary 1/0 (7) CU LT PG&E 40.82 42.53 0.3684 1.88 0.326 200.0 90.0 200.0 1,430 -6,190 115 988 -5,087
Primary 1/0 (7) CU LT PG&E 40.82 42.53 0.3684 1.88 0.326 200.0 270.0 200.0 1,430 6,190 115 988 7,294
Secondary #4 (7) CU LT PG&E 34.82 42.59 0.2316 1.63 0.129 200.0 90.0 200.0 635 -2,345 -44 530 -1,859
Secondary #4 (7) CU LT PG&E 34.82 42.59 0.2316 1.63 0.129 200.0 270.0 200.0 635 2,345 -44 530 2,830
Secondary #4 (7) CU LT PG&E 34.82 25.02 0.2316 1.63 0.129 200.0 90.0 200.0 635 -2,345 26 530 -1,788
Secondary #4 (7) CU LT PG&E 34.82 25.02 0.2316 1.63 0.129 200.0 270.0 200.0 635 2,345 26 530 2,901
Secondary #4 (7) CU LT PG&E 34.82 42.59 0.2316 1.63 0.129 200.0 90.0 200.0 635 -2,345 46 530 -1,769
Secondary #4 (7) CU LT PG&E 34.82 42.59 0.2316 1.63 0.129 200.0 270.0 200.0 635 2,345 46 530 2,920

Totals: 0 197 9,109 9,306

Comm Owner Height
(ft)

Horiz.
Offset
(in)

Cable
Diameter

(in)

Sag at
Max
Temp
(ft)

Cable
Weight
(lbs/ft)

Lead/Span
Length
(ft)

Span
Angle
(deg)

Wire
Length
(ft)

Tension
(lbs)

Tension
Moment*
(ft-lb)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment
at GL*
(ft-lb)

Overlashed Bundle 0.5" Communication
Bundle

CATV 28.00 8.06 0.2420 0.97 0.104 225.0 90.0 225.0 1,345 -3,991 8 513 -3,470

CATV CATV CATV 27.98 8.06 0.2500 0.036 225.0 90.0 225.0 3 513 515
Overlashed Bundle 0.5" Communication

Bundle
CATV 28.00 8.06 0.2420 0.97 0.104 225.0 270.0 225.0 1,345 3,991 8 513 4,511

CATV CATV CATV 27.98 8.06 0.2500 0.036 225.0 270.0 225.0 3 513 515
Overlashed Bundle 1.5" Communication

Bundle
CATV 27.00 8.13 0.2420 0.66 0.104 150.0 90.0 150.0 1,345 -3,848 5 583 -3,259

CATV Catv CATV 26.96 8.13 0.6250 0.109 150.0 90.0 150.0 6 583 588
Overlashed Bundle 1.5" Communication

Bundle
CATV 27.00 8.13 0.2420 0.66 0.104 150.0 270.0 150.0 1,345 3,848 5 583 4,437

CATV Catv CATV 26.96 8.13 0.6250 0.109 150.0 270.0 150.0 6 583 588
Overlashed Bundle 2.25" Communication

Bundle
Comm 26.00 8.19 0.3060 3.47 0.165 150.0 90.0 150.0 2,318 -6,389 8 1,442 -4,939

Telco CU CABLE Comm 25.91 8.19 2.0000 2.300 150.0 90.0 150.0 117 1,437 1,554
Overlashed Bundle 2.25" Communication

Bundle
Comm 26.00 8.19 0.3060 3.47 0.165 150.0 270.0 150.0 2,318 6,389 8 1,442 7,840

Telco CU CABLE Comm 25.91 8.19 2.0000 2.300 150.0 270.0 150.0 117 1,437 1,554
Overlashed Bundle 2" Communication

Bundle Msgr:0.242"
Comm 25.00 8.25 0.2420 4.58 0.121 150.0 90.0 150.0 1,248 -3,306 6 1,207 -2,093

Telco CU CABLE Comm 24.92 8.25 1.7500 1.700 150.0 90.0 150.0 87 1,203 1,290
Overlashed Bundle 2" Communication

Bundle Msgr:0.242"
Comm 25.00 8.25 0.2420 4.58 0.121 150.0 270.0 150.0 1,248 3,306 6 1,207 4,519

Telco CU CABLE Comm 24.92 8.25 1.7500 1.700 150.0 270.0 150.0 87 1,203 1,290

Totals: 0 480 14,962 15,443
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GenericEquipment Owner Height
(ft)

Horiz.
Offset
(in)

Offset
Angle
(deg)

Rotate
Angle
(deg)

Unit
Weight
(lbs)

Unit
Height
(in)

Unit
Depth
(in)

Unit
Diameter

(in)

Unit
Length
(in)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment
at GL*
(ft-lb)

Cylinder 4 Ft Cylindrical
Antenna

Verizon
Wireless

50.94 0.00 0.0 0.0 53.00 48.00 -- 14.60 -- 0 1,868 1,868

Imported 25 kVA 1PH TX PG&E 37.75 18.70 270.0 0.0 610.00 -- -- -- -- 101 941 1,042
Box 4"x4" Mast (6' Shroud) Verizon

Wireless
13.00 14.51 315.0 0.0 134.31 120.00 4.00 -- 4.00 -102 554 452

Box Verizon slimline
cabinet

Verizon
Wireless

14.83 24.51 315.0 0.0 200.00 76.00 16.00 -- 17.50 -257 1,455 1,198

Box Disconnect Brace Verizon
Wireless

10.33 17.44 317.4 0.0 25.00 2.00 2.00 -- 20.00 -24 22 -2

Box Emergency Cutoff
Switch - D Square D
Company

Verizon
Wireless

10.33 19.35 300.0 0.0 10.00 9.64 3.75 -- 7.75 -7 49 42

Box Emergency Cutoff
Switch - D Square D
Company

Verizon
Wireless

10.33 19.35 334.8 0.0 10.00 9.64 3.75 -- 7.75 -14 74 60

Box U214TB Verizon
Wireless

8.42 19.51 315.0 0.0 20.00 9.00 6.00 -- 6.00 -20 62 42

Totals: -323 5,025 4,703

Crossarm Owner Height
(ft)

Horiz.
Offset
(in)

Offset
Angle
(deg)

Rotate
Angle
(deg)

Unit
Weight
(lbs)

Unit
Height
(in)

Unit Depth
(in)

Unit
Length
(in)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment at
GL*
(ft-lb)

Normal 8LS (Light - 6 Pin) 3-3/4"
x 4-3/4" x 8'-0"

PG&E 40.00 6.68 270.0 270.0 40.00 4.75 3.75 96.00 2 86 88

Normal 8LS (Light - 6 Pin) 3-3/4"
x 4-3/4" x 8'-0"

PG&E 34.00 7.06 270.0 270.0 40.00 4.75 3.75 96.00 2 73 75

Normal CROSSARM 3-1/2 X 4-
1/2 X 4

Comm 29.00 7.25 180.0 180.0 28.00 4.50 3.50 48.00 17 549 566

Totals: 22 707 729

Riser Owner Height
(ft)

Horiz.
Offset
(in)

Offset
Angle
(deg)

Rotate
Angle
(deg)

Unit
Weight
(lbs)

Unit
Height
(in)

Unit
Depth
(in)

Unit
Diameter

(in)

Unit
Length
(in)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment
at GL*
(ft-lb)

4" Coax 330.0° 4" Coax Verizon
Wireless

47.00 7.53 330.0 330.0 188.00 564.00 4.00 4.00 564.00 -93 2,402 2,310

1.25" Power 315.0° 1.25" Power PG&E 35.00 7.53 315.0 315.0 140.00 420.00 1.25 1.25 420.00 -54 541 488
2" Fiber 300.0° 2" Fiber Verizon

Wireless
24.00 7.53 300.0 300.0 96.00 288.00 2.00 2.00 288.00 -24 474 450

Totals: -170 3,417 3,247
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Insulator Owner Height
(ft)

Horiz.
Offset
(in)

Offset
Angle
(deg)

Rotate
Angle
(deg)

Unit
Weight
(lbs)

Unit
Diameter

(in)

Unit
Length
(in)

Offset
Moment*
(ft-lb)

Wind
Moment*
(ft-lb)

Moment at
GL*
(ft-lb)

Pin Shroud & Antenna
(Haight)

Verizon
Wireless

48.00 0.00 0.0 0.0 43.00 12.00 11.25 0 363 363

Pin Insulator PG&E 40.20 42.00 351.0 0.0 6.00 5.50 7.50 -21 92 72
Pin Insulator PG&E 40.20 -24.00 195.6 0.0 6.00 5.50 7.50 12 92 105
Pin Insulator PG&E 40.20 -42.00 189.0 0.0 6.00 5.50 7.50 21 92 114
Pin Insulator PG&E 34.20 42.00 350.5 0.0 6.00 5.50 7.50 -21 79 58
Pin Insulator PG&E 34.20 -24.00 196.4 0.0 6.00 5.50 7.50 12 79 91
Pin Insulator PG&E 34.20 -42.00 189.5 0.0 6.00 5.50 7.50 21 79 100
Bolt Communication-Single

Bolt
Comm 28.00 0.00 180.0 90.0 5.00 3.00 0.00 3 0 3

Bolt Communication-Single
Bolt

Comm 27.00 0.00 180.0 90.0 5.00 3.00 0.00 3 0 3

Bolt Communication-Single
Bolt

Comm 26.00 0.00 180.0 90.0 5.00 3.00 0.00 3 0 3

Bolt Communication-Single
Bolt

Comm 25.00 0.00 180.0 90.0 5.00 3.00 0.00 3 0 3

Suspension MSEM02505TB Mount Verizon
Wireless

17.00 0.00 315.0 315.0 9.69 3.50 7.50 -7 25 18

Suspension MSEM02505TB Mount Verizon
Wireless

13.00 0.00 315.0 315.0 9.69 3.50 7.50 -7 19 12

Suspension MSEM02505TB Mount Verizon
Wireless

9.00 0.00 315.0 315.0 9.69 3.50 7.50 -7 13 6

Totals: 18 933 951

Pole Buckling
Buckling
Constant

Buckling
Column
Height*
(ft)

Buckling
Section
Height

(% Buckling
Col. Hgt.)

Buckling
Section
Diameter

(in)

Minimum
Buckling

Diameter at
GL
(in)

Diameter at
Tip
(in)

Diameter at
GL
(in)

Modulus of
Elasticity
(psi)

Pole
Density
(pcf)

Ice Density
(pcf)

Pole Tip
Height
(ft)

Buckling
Load

Capacity at
Height
(lbs)

Buckling
Load

Applied at
Height
(lbs)

Buckling
Load Factor
of Safety

2.00 26.39 33.42 13.56 24.84 8.60 14.68 1.60e+6 60.00 57.00 48.00 15,941 4,876 3.27
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EME-RF Exposure Study, Verizon Wireless – [SITE ID: CA_LOS_ALTOS_001] [LOCATION:427814] 
 

 

Executive Summary 
This report concludes that the proposed wireless 4G small cell site equipment to be installed at the 
aforementioned location with the specifications provided by Verizon Wireless complies with the applicable 
FCC- approved safety standards and guidelines for general public and occupational exposure. 
 

 
General Information 
In 1992, the American National Standards Institute (ANSI) published IEEE Standard C95.1-1991, “Safety Levels with 
Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 KHz to 300 GHz.”. This current 
publication defines “controlled” (i.e., occupational) and “uncontrolled” (i.e., public) environments, setting for the 
latter more restrictive exposure limits, but longer periods for time averaging. 

 
The FCC has provided direction to the telecommunications industry on determining compliance with ANSI 
standards. This is presented in the Office of Engineering and Technology Bulletin No. 65, “Evaluating Compliance 
with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields,” dated August 1997. The 
equations given in this document are designed to yield a "worst-case" prediction of RF power densities in the near-
field of an antenna. 

 
The occupational (controlled) exposure limit is for personnel operating and maintaining the facilities small cell 
wireless equipment. This type of personnel should have training on the radiating equipment and will be able to 
disable the equipment when performing routine maintenance and replacement of equipment. 

 
The general public (uncontrolled) exposure limit is for people who are unaware of the facilities small cell 
equipment and they are unfamiliar with any safety measures for being near this type of equipment. 
 

 
I. Introduction 
Verizon Wireless is proposing to build a 4G small cell site at the location described below. This is part of the 4G 
Network Verizon Wireless is building nationwide. The equipment to be installed at this site will be mounted on the 
electric utility pole. The cell site will include a radio mounted near the base of the pole and antenna will be 
mounted on an extended mast on top of the utility pole. This report will determine if the proposed cell site 
equipment when in operation, complies with the applicable FCC and ANSI safety guidelines. 
 

 
II. Proposed Site Information  
The proposed site will be located in the City of Lost Altos at aforementioned location. The equipment will be 
mounted on the utility pole at 25 ½ feet above ground. The base station and antenna units will be mounted at 
the designated height and connected to the Verizon fiber network. 
 

 
   II.a Site Map - Google Earth  

    



2 Rfglobalsafety.com 
Reports@RFGlobalSafety.com 
 

EME-RF Exposure Study, Verizon Wireless –  [SITE ID: CA_LOS_ALTOS_001] [LOCATION:427814] 
 
 

 

 

 
 

Equipment Information 
 

The site equipment will be comprised of base station(s) and antenna(s) mounted on a utility pole.  
Base Station make and Model: Ericsson, RRUU-2208. 
Operating Frequencies (MHz): 700; 1900, 2150…updated per site (need correct info) 
Antenna make and model: AMPHENOL, CUUS070X12FX0Z0-T00-1900-ORANGE.  
Output Power (ERP): 700 MHz (55 dBm); 1900 (40dBm); 2150 (40dBm) Updated per site (need 
correct info) 
Antenna Type: Quasi-Omnidirectional multi-port. 
Unit Dimension (in), Height x Diameter: 48x14.6. 

 
 

Table-3 Below is a snapshot of the unit specification   

 
IV.   Theoretical Calculation of the proposed cell site exposure limits (will be updated per site) 
 

Table IV.1  
  

Ground Level, 
w/antenna 

down tilt 

Distance, Feet 
(closest) 

Calculated 
(mW/cm^2) 

Limit 
(mW/cm^2) 

% of Limit Compliance 
Y/N 

Mitigation 
Y/N 

Occupational/ 
Controlled 
Exposure 

70 0.013 5 0.26 Y N,1 

General Public/ 
Uncontrolled 
Exposure 

70 0.013 1 
 

1.3 Y N,1 
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EME-RF Exposure Study, Verizon Wireless –  [SITE ID: CA_LOS_ALTOS_001] [LOCATION:427814] 
 
 

 

 

Table IV.2 
 

Antenna Face Level Distance, 
Feet (closest) 

Calculated 
(mW/cm^2) 

Limit 
(mW/cm^2) 

% of limit Compliance, 
Y/N 

Mitigation 
Y/N 

Occupational/ 
Controlled 
Exposure 

4 4.28 5 85 Y N,1 

General 
Public/Uncontrolled  
Exposure 

9 0.84 1 84 Y N,1 

 
1  It is recommended that RF safety signage and warnings to be posted to remind general public and personnel 
of the existence of cell transmitter that is generating electromagnetic energy equipment at this location. 
IV.a      Power Density calculation method 
 

The calculation was based on the OET Bulletin 65 guidelines for Maximum Permissible Exposure (MPE) to 
humans. A worst case scenario is used to calculate the power density using the following  
mathematical formula: 

 
S = 0.0334*P/R^2   
S is the power density in mW/cm^2 
P is the Effective radiated power in Watts 
R is the distance from the center of the antenna in meters 

 
IV.b Distance Calculation from the small cell antenna 

 
The above calculation was based on a worst case scenario for a person with an average height of 6.56 feet and 
standing at various distances in feet from the base of the utility pole. The direct distance R used in the calculation 
below is determined by using the mathematical formula: 

 
R= SQRT(H^2+X^2) 

 
 Illustration-1 
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Where X is the distance from the general public to the base of the pole and H is the distance from the 
general public (individual) standing on the ground to the bottom of the panel antenna. The average height 
of an individual used in the calculations is 2 meters or 6.56 feet. 
 
It should be noted that the strongest energy radiated from the antenna is at the face and center of the antenna. 
The general public may be exposed to more RF energy when standing in the face of the panel antenna. 
Additional calculations were done to determine the power density when general public is exposed to the energy 
at the antenna face level, such as on balconies in a residential area or in an office building that is in close proximity 
to the cell site. Calculations were completed at various distances for locations in direct path of the antenna beam. 
The table shows the calculated values of the minimum safe distances from the cell site.  
 
V. Conclusion 

 
The proposed Verizon Wireless 4G small cell site to be installed at the designated location with the equipment 
specifications provided will comply with the applicable FCC safety guidelines for maximum permissible 
occupational and general public exposure limits. This conclusion based on the analysis conducted in this report 
that showed the power density calculated to be below the safety limits set by the FCC OET Bulletin 65. The 
minimum distance from the face of the antenna where occupational and general public are below safety 
guidelines are 4 feet and 9 feet respectively. The power density calculated at the roof of the closest building (about 
60 feet from antenna face level – worst case) is 1.90% of the general public exposure limit. Furthermore, since the 
study was based on worst case scenario, the actual power density that may result from the equipment when in 
operation will most likely be far less than showing in the tables IV.1 and IV.2. And even though the proposed site to 
be installed will comply with applicable safety standards, it is recommended that signage to be posted on the light 
pole to let the general public and personnel know of the presence of the cell site. 
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References: 
 

A) Technical Standards applicable to this measurement  
 

1. “Safety Levels with Respect to Human Exposure Frequency Electromagnetic Fields”, American 
National Standards Institute (ANSI); IEEE Standard C95.1-1991. 

 
2. “Evaluating Compliance with FCC Guidelines for Human Exposure to Frequency Electromagnetic Fields, Federal 
Communications Commission, Office of Engineering and Technology; OET Bulletin 65, Edition 97-01, August 1997. 
 
 B) Occupational and general public exposure limits as guidelines per the FCC OET Bulletin 65. 
 
Table 1. LIMITS FOR MAXIMUM PERMISSIBLE EXPOSURE (MPE) 
 
(A) Limits for Occupational/Controlled Exposure 

 
 
 

(B) Limits for General Population/Uncontrolled Exposure 
 
 

f=frequency in MHz   *Plane-wave equivalent power density

 

Frequency Range 
(MHz) 

Electric Field 
Strength(E) 

(V/M) 

Magnetic Field 
Strength(H) (A/M) 

Power Density(S) 
(mW/cm2) 

Averaging Time|E|2 , 
|H|2  or S (minutes) 

0.3-3.0 614 1.63 (100)* 6 
3.0-30 1842/f 4.89/f (900/f)* 6 
30-300 61.4 0.163 1.0 6 

300-1500 -- -- f/300 6 
1500-100,000 -- -- 5 6 

Frequency 
Range 
(MHz) 

Electric Field 
Strength(E) 

(V/M) 

Magnetic Field 
Strength(H) (A/M) 

Power Density(S) 
(mW/cm2) 

Averaging Time|E|2 , 
|H|2  or S (minutes) 

0.3-1.34 614 1.63 (100)* 30 
1.34-30 824 2.19 (180/f)* 30 
30-300 27.5 0.073 0.2 30 

300-1500 -- -- f/1500 30 
1500-100,000 -- -- 1.0 30 
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1 North San Antonio Road,
Los Altos, CA 94022
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Garland-Sturges & Quirk Insurance Srvc, Inc.
3150 Almaden Expressway #229
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Lynne T. Wach

lynnew@gsq.com
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Hartford Accident & Indemnity Company
Darwin Select Insurance Company

X
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X
X

XX

X X

X

X

X
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August 13, 2019 

The CBR Group 
Attn: Steve Piper 
2840 Howe Road, Suite E 
Martinez, CA 94553 

Dear Applicant, 

Engineering Services Department 

One North San Antonio Road 

Los Altos, California 94022-3087 

Tel: (650) 947-2780 

Fax (650) 947-2732 

As you may be aware, on August 5, 2019, the City of Los Altos adopted Ordinance 2019-460 and 
Resolutions 2019-35 and 2019-36, which collectively address placement of wireless facilities within 
the City. Section 11.12.030(/\)(1) of the new Ordinance requires that we apply these new 
provisions to your pending permit application to consuuct wireless facilities at the following 
location: 

Verizon #1, 155 Almond Ave, Application No. SE19-00019 

Based on the proposed location and design of the facilities indicated in your application, we have 
determined that this application should be treated as a request for one or more exceptions under 
Section 11.12.090 of the new Ordinance. The rule in Section 11.12.090(B) is that an applicant may 
only request an exception at the time of applying for a wireless telecommunications facility permit. 
However, because this requirement was established after your application was submitted, the City 
wants to ensure you have an opportunity to submit any additional information you may wish to 
provide to support any exception request. For your reference, Section l1.12.090(B) provides that 
exception requests "must include both the specific provisioo(s) of th.is chapter and any design or 
siting standards from which the exception is sought and the basis of the request." 

If you elect to submit additional materials, they must be provided in writing and delivered to the 
following address: 

Engineering Services Department, Los Altos City Hall, 1 North San Antonio Road, 
Los Altos, CA 94022

The materials should be accompanied by a cover letter which clearly identifies the application 
which such materials are intended to supplement. The materials must be received no later than 



Thursday, August 22, 2019 at 5:00 p.m. to be considered. We anticipate acting on your 
application soon after that date. 

If you believe you need additional time to prepare and submit supplemental materials or if you 
have any other questions, please contact Veney Woo of my staff at (650) 647-2622 or email at 
nvoo@losaltosca.gov as soon as possible. 

Sincerely, 

CJ� 
Jindoval, P.E. 
Director / City Engineer 
Engineering Services Department 



ANN AHRENS BECK 
Assistant Vice President - 
Senior Legal Counsel 

AT&T Services, Inc. 
208 S. Akard Street 
Room 3026 
Dallas, TX  75202 

Phone: 214.757.5748 
E-Mail: ann.beck@att.com

August 21, 2019 

VIA E-MAIL 

Christopher Diaz, Esq. 
City Attorney for Los Altos 
(christopher.diaz@bbklaw.com) 
Best Best & Krieger, LLP 
2001 North Main Street, Suite 390 
Walnut Creek, CA  94596 

Re. AT&T’s Pending Applications for Twelve (12) Small Wireless Facilities 
Urgent Action Required 

Dear Mr. Diaz: 

I write on behalf of New Cingular Wireless PCS, LLC d/b/a AT&T Mobility (“AT&T”), to address 
urgent issues with respect to AT&T’s pending applications to place small wireless facilities in the city, 
and to propose a tolling agreement to allow the City and AT&T to resolve these issues while still working 
towards prompt action on the applications.  

AT&T submitted twelve applications seeking approvals for small wireless facilities, and all of 
these applications have been pending for some time – eleven of the applications were submitted in 
March and one was submitted in May of this year. (See Chart of Pending Applications, Attachment A.) 
AT&T has cooperated with the City with respect to these applications, including providing notice to 
residents of these applications even though not a published requirement nor required for previous 
application submittals. Recently, however, the City’s Engineering Services Director, Mr. Sandoval, has 
taken the position that the City’s new wireless regulations that were enacted after AT&T’s twelve 
applications were submitted, should apply to them. (See Letters, Attachment B.) As a result, Mr. 
Sandoval has indicated that AT&T’s applications must now comply with the City’s new (and very 
different) aesthetic standards and application requirements, which became effective on just this month. 
Respectfully, I request that the City reconsider its position  that these new standards apply to AT&T’s 
pending applications. 

Applicable Siting Regulations 

AT&T’s twelve pending applications were duly filed before the City enacted new regulations 
governing small wireless facilities. In fact, as explained below, the City should have completed reviews of 
these applications before the effective date for the new regulations. These applications must be 
evaluated in the context of the City’s regulations – including its processes, application requirement and 
design standards – in effect at the time the applications were filed. Last year, the Federal 
Communications Commission issued its Infrastructure Order, which established rules and standards for 

Attachment 5 - AT&T Letter to City Attorney - 8/21/19



Los Altos City Attorney 
August 21, 2019 
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siting authorities to follow with respect to applications for approvals to construct small wireless 
facilities.1 Under the Infrastructure Order, the FCC stablished a standard for local aesthetic regulations 
that they must be (1) reasonable, (2) no more burdensome than those applied to other infrastructure 
deployments, and (3) objective and published in advance.2 Regulations that do not meet these criteria 
are preempted as they are presumed to effectively prohibit wireless service in violation of the 
Telecommunications Act.3 

Most relevant here is the FCC’s standard that aesthetic standards be “published in advance.” 
The FCC explained that “[p]roviders cannot design or implement rational plans for deploying Small 
Wireless Facilities if they cannot predict in advance what aesthetic requirements they will be obligated 
to satisfy to obtain permission to deploy a facility at any given site.”4 By seeking to impose a new set of 
rules, including design standards enacted months after AT&T’s application were filed, the City is 
impeding AT&Ts ability to deploy its facilities. This is an unlawful effective prohibition that is materially 
inhibiting AT&T from providing and improving wireless services in the City. 

Need for Tolling Agreement 

As I am sure you know, the Telecommunications Act requires the City to act “within a 
reasonable period of time” with respect to wireless siting applications.5 The FCC has established “shot 
clocks” and promulgated regulations that define the presumptive maximum review timeframes for 
applications like AT&T’s pending applications. Specifically, federal law requires the City to act within 60 
days on an application to place a small wireless facility on an existing structure and within 90 days on an 
application to place a small wireless facility on a new structure.6 In order to stop the shot clock, the 
siting authority must issue a written incomplete notice within ten days after the application is 
submitted.7 The FCC has explained that missing the applicable shot clock constitutes an effective 
prohibition under the Telecommunications Act.8  

The applicable shot clocks for these twelve applications have expired. Specifically, eleven of the 
applications were submitted on March 22, 2019. Of those eleven applications, five were subject to the 
60-day shot clock for small wireless facility collocations and six were subject to the 90-day shot clock for
placing small wireless facilities on new structures. One other application, which was subject to the 60-
day collocation shot clock, was submitted on May 28, 2019. The City did not provide notice that any of
these twelve applications was incomplete within the first ten days after filing, so the shot clocks
continued to run until they expired.

The City has recently requested additional information to be submitted with respect to these 
applications by tomorrow, August 22, 2019. But no additional information is needed to comply with the 
City’s regulations in effect at the time these applications were submitted. While AT&T will continue to 

1 See Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, Declaratory Ruling and 
Third Report and Order, FCC 18-133 (September 27, 2018) (“Infrastructure Order”). 
2 See id. at ¶ 86. 
3 See id.; 47 U.S.C. § 332(c)(7)(B)(i)(II). 
4 Infrastructure Order at ¶ 88. 
5 47 U.S.C. § 332(c)(7)(B)(ii). 
6 47 C.F.R. § 1.6003(c)(i) & (iii). 
7 47 C.F.R. § 1.6003(d)(1). 
8 See Infrastructure Order at ¶ 119. 
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work with the City on its applications, the City should not take any adverse action with respect to them 
based on a misconception about the applicable standards. 

Although the shot clocks have expired, and in order to cooperate with the City and move 
forward with respect to these applications, AT&T proposes a tolling agreement to define the 
“reasonable period of time” for the City to act on these twelve applications. Given that these 
applications are subject to an administrative process and all required information and documents have 
been submitted, AT&T proposes a new shot clock date of September 30, 2019, for all twelve 
applications.  A proposed tolling agreement is attached for your review.  (See Tolling Agreement, 
Attachment C.)   

AT&T is working diligently to improve its wireless services in the City of Los Altos, and it is doing 
so pursuant to applicable law and within the City’s applicable process and standards. Given the need for 
quick action here, your prompt attention is appreciated. 

Sincerely, 

Ann Ahrens Beck 

cc: Jim Sandoval, Engineering Services Director (jsandoval@losaltosca.gov) 
Vency Woo, GIS Technician (vwoo@losaltosca.gov)  

Attachment A: Chart of Pending Applications 
Attachment B: Letters from Mr. Sandoval, August 13, 2019 
Attachment C: Tolling Agreement 
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MICHAEL G. GUIBORD 

Director, Construction & 
Engineering 

AT&T Mobility SeNices LLC 
5001 Executive Parkway 
Room 4W850T 

August 21, 2019 

San Ramon, CA 94583 

(925) 277-6300 Phone
mg8329@att.com

VIA E-MAIL ONLY 

Christopher Diaz, Esq. 
City Attorney for Los Altos 
( christopher.diaz(a),bbk law.cum) 
13est Best & Krieger, LLP 
2001 North Main Street, Suite 390 
Walnut Creek, CA 94596 

Re: Extensions of FCC Shot-Clock on Twelve ( 12) AT&T Small Cell Applications 

Site I 

Site 2 

Site 3 

Site 4 

Site 5 

Site 6 

Site 7 

Site 8 

Site 9 

1 4 1  Almond Avenue; AT&T Site ID LOSA0_0I; Application SEI 9-00009 

68 7 Linden Avenue; AT&T Site ID LOSA0_02; Application SEl9-00003 

421 Valencia Drive; AT&T Site ID LOSA0_03; Application SE\ 9-0001 7 

33 Pine Lane; /\T&T Site ID LOSA0_04; Application SE19-0001 7 

49 San Juan Court; AT&T Site ID LOSA0_0S: Application SEl9-00010 

791 Los Altos Avenue; AT&T Site ID LOSA0_06; Application SEl9-000l 1 

98 Eleanor Avenue; AT&T Site ID LOSA0_07; Application SE 19-00005 

182 Garland Way; AT&T Site ID LOSA0_08; Application SEl 9-00006 

491 Patrick Way; AT&T Site ID LOSA0_09; Application SE19-00012 

Site 1 0  300 Los Altos Avenue; AT&T Site II) LOSA0_I0; Application SE19-00013 

Site 11 130 Los Altos Avenue; AT&T Site ID LOSA0_I I; Application SE19-00007 

Site 12 35 6 Blue Oak Lane; AT&T Site ID LOSA0_12; Application SEl9-00008 

Dear Mr. Diaz: 

With respect to the above-referenced applications to place small wireless facilities in the 
public rights-of-way, the federal Telecommunications Act or I 996, 47  U.S.C. § 332(c)(7 )(8)(ii), 
requires the City of Los Altos to take action ·'within a reasonable period of time." Federal 
Communications Commission rules and regulations establish procedures and applicable review 
timefi-amcs (referred to as "shot clocks") to implement this requirement. The FCC has explained that 
siting authorities must take action on all approvals and authorizations necessary for deployment 
within these review timeframes. The reasonable period of time to act may be extended or otherwise 
defined by mutual agreement between the City and /\ T & T. 



City of Los Altos 

Tolling Agreement 
Page 2 of2 

AT&T understands that the City needs additional time in order to process the application. 
Without agreeing that this is an appropriate reason for delay, and in an effort to work cooperatively 
with the City, AT&T offers this extension of the applicable shot clock. When countersigned, this 
letter will confirm agreement between the AT&T and the City to toll the applicable time for review 
under the Federal Telecommunications Act through September 30, 2019. AT&T and the City further 
agree that no limitations period for any claim of unreasonable or unlawful delay in processing the 
application shall commence to run before September 30, 2019. 

To confirm the City's agreement, please countersign below and return this letter to me. Thank you. 

Michael G. Guibord 

Agreed: 

City of Los Altos, California 

By: Christopher Diaz, Esq., City Attorney 

DMS/12178514v.1 



AT&T Small Wireless Facility Applications
Los Altos CA

AT&T  Site ID
Collocation/ New 

Pole
ADDRESS Application No.

Submittal 
Date

Shot Clock 
Day 10 Day

Shot Clock
Shot Clock 
Deadline

CRAN_RSFR_LOSA0_01 Pole replacement 141 ALMOND AVENUE SE19-00009 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_02 Pole replacement 687 LINDEN AVENUE SE19-00003 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_04 Collocation 33 PINE LANE SE19-00004 3/22/2019 4/1/2019 60 Days 5/21/2019

CRAN_RSFR_LOSA0_05 Pole replacement 49 SAN JUAN COURT SE19-00010 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_06 Pole replacement 791 LOS ALTOS AVENUE SE19-00011 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_07 Collocation 97 ELEANOR AVENUE SE19-00005 3/22/2019 4/1/2019 60 Days 5/21/2019

CRAN_RSFR_LOSA0_08 Collocation 182 GARLAND WAY SE19-00006 3/22/2019 4/1/2019 60 Days 5/21/2019

CRAN_RSFR_LOSA0_09 Pole replacement 491 PATRICK WAY SE19-00012 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_10 Pole replacement 300 LOS ALTOS AVENUE SE19-00013 3/22/2019 4/1/2019 90 Days 6/20/2019

CRAN_RSFR_LOSA0_11 Collocation 130 LOS ALTOS AVENUE SE19-00007 3/22/2019 4/1/2019 60 Days 5/21/2019

Page 1 of 2



AT&T Small Wireless Facility Applications
Los Altos CA

AT&T  Site ID
Collocation/ New 

Pole
ADDRESS Application No.

Submittal 
Date

Shot Clock 
Day 10 Day

Shot Clock
Shot Clock 
Deadline

CRAN_RSFR_LOSA0_12 Collocation 356 BLUE OAK LANE SE19-00008 3/22/2019 4/1/2019 60 Days 5/21/2019

CRAN_RSFR_LOSA0_03 Collocation 421 VALENCIA DRIVE SE19-00017 5/28/2019 6/7/2019 60 Days 7/27/2019
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #1, 141 Almond Avenue, Application No. SE19-00009 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 141 Almond Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 

mailto:vchen@losaltosca.gov
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #2, 687 Linden Avenue, Application No. SE19-00003 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 687 Linden Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 

mailto:vchen@losaltosca.gov
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #3, 421 Valencia Drive, Application No. SE19-00017 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 421 Valencia Drive was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City	of	Los	Altos	
One	North	San	Antonio	Road	

Los	Altos,	California	94022‐3087	
Tel:	(650)	947‐2700	
Fax	(650)	947‐2701	

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #4, 33 Pine Lane, Application No. SE19-00004 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 33 Pine Lane was denied 
by the City Manager, as it was communicated to the applicant by letter dated September 17, 2019. 
In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.    

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 



City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #5, 49 San Juan Court, Application No. SE19-00010 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 49 San Juan Court was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 

mailto:vchen@losaltosca.gov
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #6, 791 Los Altos Avenue, Application No. SE19-00011 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 791 Los Altos Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.    

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 

mailto:vchen@losaltosca.gov
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #7, 98 Eleanor Avenue, Application No. SE19-00005 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 98 Eleanor Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #8, 182 Garland Way, Application No. SE19-00006 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 182 Garland Way was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #9, 491 Patrick Way, Application No. SE19-00012 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 491 Patrick Way was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #10, 300 Los Altos Avenue, Application No. SE19-00013 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 300 Los Altos Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.    

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #11, 130 Los Altos Avenue, Application No. SE19-00007 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 130 Los Altos Avenue was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.    

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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City of Los Altos 
One North San Antonio Road 

Los Altos, California 94022-3087 
Tel: (650) 947-2700 
Fax (650) 947-2701 

Suresite 
Attn: Annie Freeman, Site Development Specialist 
2033 Gateway Place, 5th Floor 
San Jose, CA 95110 

October 9, 2019 

RE: Notice of Administrative Public Hearing for application for personal wireless facility located at 
AT&T #12, 356 Blue Oak Lane, Application No. SE19-00008 

Dear Applicant, 

The above referenced application to locate a personal wireless facility at 356 Blue Oak Lane was 
denied by the City Manager, as it was communicated to the applicant by letter dated September 17, 
2019. In response, the applicant filed an appeal of the denial decision dated September 20, 2019 
requesting that the City Council reverse the denial decision and approve the reference application.   

Los Alton Municipal Code (the “Code”) Section 11.12.210 designates the City Council as the 
appellate authority for all appeals of all actions of the City Manager taken pursuant to the Chapter 
11.12 of the Code. The administrative public hearing of the appeal of the denial decision is 
scheduled on Tuesday, October 29, 2019, at 6:00 p.m. at Los Altos Youth Center, located at 1 
North San Antonio Road, Los Altos, CA 94022. 

City staff attempted to contact Angela Kung, AT&T’s Director of External Affairs, by leaving two 
detailed voicemails but received no response. City staff also notified Ivan Toews and William 
Holick with Ericsson and Anne Freeman and Roseann Cropanese with Suresite of the proposed 
hearing date via email but received no responses.      

Please confirm if a representative will be attending the administrative public hearing by responding 
to Senior Civil Engineer Victor Chen at vchen@losaltosca.gov no later than Tuesday, October 15, 
2019. 

Sincerely, 

Chris Jordan 
City Manager 
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Memorandum

To: Mayor Eng and Honorable City Council
From: City Attorney’s Office
Meeting Date: October 29, 2019
Re: Legal Issues Raised by Verizon’s and AT&T’s Appeal Letters

This memorandum addresses certain legal issues raised in the Verizon Wireless and AT&T (the 
“Applicants”) appeal letters dated September 16, 2019 and September 20, 2019, respectively. 
The Applicants have argued that certain requirements of the Wireless Ordinance and the Design 
Standards violate state or federal law. Section 11.12.090.A of the City’s Wireless Ordinance 
provides for the grant of exceptions in certain circumstances specified below:

A.    Exceptions pertaining to any provision of this chapter, including, but not 
limited to, exceptions from findings that would otherwise justify denial, may be granted 
by the City if the City makes the finding that:

1.     Denial of the facility as proposed would violate federal law, state law, or 
both; or

2.     A provision of this chapter, as applied to applicant, would deprive applicant 
of its rights under federal law, state law, or both.

Section 11.12.090.D of the City’s Wireless Ordinance further provides that the applicant has the 
burden of proving an exception is warranted. The purpose of this memorandum is to assist the 
City Council in considering any exceptions by providing guidance as to the applicable standards 
under state and federal law. 

Issue 1: Procedure and Standards Applied to the Applications

Both Applicants assert to varying degrees that the City Manager erred by applying the required 
findings in the City’s Ordinance 2019-460 (“Wireless Ordinance”) and the standards in 
Resolution 2019-35 (“Design Standards”), which were adopted after the applications were 
submitted. AT&T argues that applying them violates the FCC’s Small Cell Order and the 
company’s due process rights, and that even if they could be applied, some of the Design 
Standards violate federal law. Verizon appears to accept application of the Design Standards, but 
also argues that some are preempted by federal law or cannot be the basis for a denial. Verizon 
also suggests that the Wireless Ordinance and Design Standards were adopted after the 
respective “deadlines” in the FCC’s recent regulations, Accelerating Wireless Broadband 
Deployment by Removing Barriers to Infrastructure Investment, Declaratory Ruling and Third 
Report and Order, WT Docket No. 17-79, WC Docket No. 17-84, 33 FCC Rcd. 9088 (2018) 
(“Small Cell Order”).
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Under state law, generally, governmental agencies may apply new laws retroactively where such 
an intent is apparent, as long as they do not deprive a vested right without due process. See 
Kenneth W. Davidson v. County of San Diego, 49 Cal. Rptr. 2d 617, 620 (Ct. App. 1996); In re 
Marriage of Buol, 705 P.2d 354, 360 (1985). Further, a zoning ordinance may apply 
retroactively “to require the denial of an application for a permit or the nullification of a permit 
already issued, provided that the applicant has not already engaged in substantial building or 
incurred expenses in connection therewith.” Eugenia Igna v. City of Baldwin Park, 88 Cal. Rptr. 
581, 584 (Ct. App. 1970); see also, Am. Tower Corp. v. City of San Diego, 763 F.3d 1035 (9th 
Cir. 2014) (“Am. Tower Corp.”). While there is some older case law suggesting the right of 
telephone companies to use the public rights-of-way pursuant to their state franchise grant in 
Pub. Util. Code Section 7901 may be a “vested right”, the California Supreme Court recently 
affirmed that local governments have broad discretion to deny such use if a proposed facility will 
incommode the public use, including based on aesthetic considerations. T-Mobile W. LLC v. City 
& Cty. of San Francisco, 438 P.3d 239 (2019) (“San Francisco”).

Turning to federal law, as a preliminary matter, the FCC’s Small Cell Order does not create 
“deadlines” for adopting wireless ordinances or design standards. Rather, it established effective 
dates for distinct portions of the Small Cell Order. The portions of the Small Cell Order 
establishing shorter FCC shot clocks and limits on fees went into effect on January 14, 2019. The 
portion of the FCC Small Cell Order placing limits on local aesthetic standards went into effect 
on April 15, 2019. The FCC Order requires that aesthetic standards for small wireless facilities 
be: (1) reasonable; (2) no more burdensome than those applied to other types of infrastructure 
deployments; and (3) objective and published in advance of the application being submitted. The 
requirement to publish aesthetic standards “in advance” of an application cannot logically be 
applied to applications submitted prior to April 15, 2019 without giving retroactive effect to the 
FCC Order, contrary to the FCC’s intent. Moreover, this FCC requirement to publish in advance 
only applies to aesthetic standards. It does not apply to any other elements of the review process. 

As a factual matter, all of the applications on appeal were submitted before the Wireless 
Ordinance and Design Standards were adopted and the applications were still under City staff 
review when the Wireless Ordinance and Design Standards went into effect. All but two 
applications under appeal1 were submitted prior to April 15, 2019.  The City Council addressed 
its intent regarding pending applications in Section 11.12.030(A)(1), which requires that the new 
provisions be applied to applications that were pending as of the effective date of the Wireless 
Ordinance. In addition, before taking action on the pending applications, the City Manager gave 
both Applicants the opportunity to submit additional information to supplement the record 
regarding their applications. In particular, the City Manager explained that based on the proposed 
locations and designs of the proposed wireless telecommunications facilities, it was treating the 
applications as requests for exceptions under Section 11.12.090 of the Wireless Ordinance, and 
invited both Applicants to submit additional information to support an exception request. Both 

1 The two applications that were submitted after April 15 but before the Design Standards were adopted are the 
Verizon Wireless application #1 (155 Almond Avenue) and AT&T’s application #3 (421 Valencia Drive).
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Applicants will also have the opportunity to supplement the record for their applications at the 
Administrative Public Hearing before the City Council.   

The City Council should consider these legal authorities and facts, as well as any additional 
evidence provided at the Administrative Public Hearing, when determining whether it is 
appropriate to apply the Wireless Ordinance and Design Standards to the applications or if it 
would violate state or federal law or the Applicants’ due process rights. 

Issue 2: Substantial Evidence Standard Required for Denial

Verizon argues that the City Manager’s denial violated 47 U.S.C. § 332(c)(7)(B)(iii) because it 
was not supported by substantial evidence.

Federal law provides that any decision to deny a request to build personal wireless facilities 
“shall be in writing and supported by substantial evidence contained in a written record” 
submitted contemporaneously with the denial. 47 U.S.C. § 332(c)(7)(B)(iii); see T-Mobile S., 
LLC v. City of Roswell, Ga., 135 S. Ct. 808, 815 (2015). To determine whether a local 
government’s decision is supported by substantial evidence within the meaning of the statute, a 
reviewing court “must be able to identify the reason or reasons why the locality denied the 
application.” Id. at 814. The rationale behind such a denial need not be “elaborate or even 
sophisticated”—rather, a local authority must provide a rationale clear enough to “enable judicial 
review.” Id. at 815. In the Ninth Circuit, courts have construed the “substantial evidence” 
standard as requiring that the local government's decision be (1) authorized by local law and (2) 
supported by a reasonable amount of evidence. See Sprint PCS Assets, L.L.C. v. City of Palos 
Verdes Estates, 583 F.3d 716, 721 (9th Cir.2009) (“Palos Verdes Estates”); MetroPCS v. City 
and County of San Francisco, 400 F.3d 715, 725 (9th Cir.2005) (“MetroPCS”). There is no 
precise formula for determining when the “substantial evidence” requirement is met; rather, a 
reviewing court will affirm when a denial is supported by “such relevant evidence as a 
reasonable mind might accept as adequate to support a conclusion,” which includes discussion of 
aesthetic considerations. Palos Verdes Estates, 583 F.3d at 726; see MetroPCS, 400 F.3d at 725 
(“local government must have “less than a preponderance, but more than a scintilla of 
evidence.”).

Here, the Wireless Ordinance requires the City Council to make its decision whether to approve 
or deny each application based on the requirements of the Wireless Ordinance and the Design 
Standards. When deciding the applications on appeal, the City Council should consider all of the 
evidence presented at the hearing, including the information that was before the City Manager, 
any additional information provided by each Applicant, and information provided by the public 
in making its decision on each application. Any denial decision must be in writing and supported 
by substantial evidence contained in the written record.
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Issue 3: City’s Authority to Regulate Placement Under State Law

The Applicants contend that the prohibition on wireless installations in the public rights-of-way 
in residential areas violates California Public Utilities Code Section 7901 (“Section 7901”). 
AT&T suggests that its Section 7901 franchise right is subject only to the City’s reasonable and 
equivalent time, place, and manner regulations under Section 7901.1 and the ban on residential 
deployments is not “an equivalent regulation.” Verizon suggests its franchise right is violated 
because Section 7901 does not provide an exception to the franchise right of telephone 
companies to use the public rights-of-way for certain types of public rights-of-way such as those 
in residential areas.

While it is true that Section 7901 does not explicitly carve out certain types of public rights-of-
way, Section 7901 does broadly empower a local authority to regulate a telephone corporation’s 
facilities to ensure that they do not “incommode” the public use of the public right-of-way, 
including due to aesthetic considerations. Courts have taken an expansive view of the term 
“incommode,” permitting local authorities to impose, pursuant to Section 7901, physical and 
aesthetic conditions on an operator’s facilities.  See, e.g., San Francisco, 438 P.3d at 249; see 
also City of Palos Verdes Estates, 583 F.3d at 723 (construing broadly the meaning of 
“incommode,” which means to “subject [the public use] to inconvenience or discomfort; to 
trouble, annoy, molest, embarrass, inconvenience or [t]o affect with inconvenience, to hinder, 
impede, obstruct (an action, etc.)”) (quotes omitted).  Indeed, a reviewing authority’s ability to 
regulate the public right-of-way is an extension of its police powers under Cal. Const. art. 11, § 
7.  The City’s inherent local police power “includes the authority to establish aesthetic conditions 
for land use.”  San Francisco, 438 P.3d at 244. Further, “…neither the plain language of section 
7901 nor the manner in which it has been interpreted by courts and the [California Public 
Utilities Commission] support [finding that] that the Legislature intended to preempt local 
regulation based on aesthetic considerations.” Id. at 249. 

AT&T’s statement regarding the interplay of Sections 7901 and 7901.1 is simply incorrect and 
was rejected by the California Supreme Court in the San Francisco case. Section 7901.1’s 
“equivalent regulation” requirement only applies to local regulation of the temporary access for 
construction; it does not limit local authority under Section 7901 to regulate longer term impacts 
that might incommode the public use. Id. at 250. 

Issue 4: Federal Law Standard for Effective Prohibition

Both Applicants contend that the prohibition of wireless installations in the public right-of-way 
in residential areas (Design Standards 4.D) is preempted by federal law. Specifically, Verizon 
alleges that the City Manager’s denial on the basis of this Design Standard is an effective 
prohibition under federal law (47 U.S.C. § 332(c)(7)(B)(iii) (“Section 332”); and 47 U.S.C. § 
253(a) (“Section 253”)) and the Small Cell Order (33 FCC Rcd. 9088, 9104-9108) because it 
prevents the goal of “densifying wireless networks and enhancing service.” AT&T argues it 
materially inhibits the company’s ability to provide and improve service in the area.
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Section 253 and Section 332  provide that local governments cannot take actions that prohibit or 
effectively prohibit the provision of personal wireless services. In the Ninth Circuit, case law 
interpreting these provisions determined that a denial can be found to improperly “prohibit” 
personal wireless services if it prevents a wireless services provider from closing a “significant 
gap” in its own service coverage using the least intrusive means. See MetroPCS, 400 F.3d at 731. 
There is no bright-line rule regarding when a gap is “significant,” and the determination is based 
on a fact-specific analysis. See MetroPCS, 400 F.3d at 731; Palos Verdes Estates, 583 F.3d at 
727. To support the contention that a site is necessary to close a significant gap, the provider 
must in the application process demonstrate that the significant gap exists, and that the manner in 
which it proposes to fill the significant gap in service is the “least intrusive” means. See Metro 
PCS, 400 F.3d at 734. To do so, the provider must be able to show that it has made a good faith 
effort to identify and evaluate less intrusive alternatives, such as consideration of less sensitive 
sites, alternative system designs, alternative tower designs, placement of antennas on existing 
structures, etc. See T-Mobile USA Inc. v. City of Anacortes, 572 F.3d 987, 996, fn. 10 (9th Cir. 
2009) (“City of Anacortes”). The burden is on the applicant to submit a “comprehensive 
application” that shows “a meaningful comparison of alternatives.” Am. Tower Corp., 763 F.3d 
1035, 1056-7 (9th Cir. 2014). The least intrusive means standard requires an analysis in relation 
to the factors in the locality’s code, not generalized observations. Id. at 1056 (“To prevail on this 
claim, therefore, ATC must show that its facilities were the “least intrusive means” in light of the 
aesthetic values that motivated the City's decision to deny the CUP applications.”).  Once the 
applicant has done that, the burden shifts to the locality. That is, a municipality is not compelled 
to accept the provider’s representations as to the least intrusive means, however, in order to 
reject them, it must show that there are some potentially available and technologically feasible 
alternatives, and the provider must have an opportunity to dispute the availability and feasibility 
of the alternatives favored by the locality. See City of Anacortes, 572 F.3d at 999.

In the Small Cell Order, the FCC rejected that Ninth Circuit standard for small wireless facilities 
and found that a local regulation will “have the effect of prohibiting wireless telecommunications 
services if it materially inhibits the provision of such services.” Small Cell Order, 33 FCC Rcd. 
9088, 9104. Further, the FCC found that an effective prohibition can occur if the local regulation 
materially inhibits the provider’s “ability to engage in any variety of activities related to its 
provision of a covered service,” such as filling a coverage gap, densifying a wireless network, 
introducing new services, or improving service. Id.

According to Section 3 of the Design Standards, the Design Standards were established as 
“aesthetic design and siting requirements”. As such, arguably because the residential ban was 
adopted as an aesthetic standard, and the FCC Small Cell Order’s aesthetic requirements should 
not apply retroactively with respect to applications submitted prior to April 15, 2019, it follows 
that the FCC’s new standard for judging whether the City’s aesthetic standards would result in an 
effective prohibition likewise would not apply.  However, we caution that there is uncertainty as 
to which effective prohibition standard should apply because the Small Cell Order went into 
effect earlier this year and has not been interpreted by Ninth Circuit courts (an appeal is currently 
pending).  



- 6 -

The City Council should consider these legal authorities and facts, as well as any additional 
evidence provided at the Administrative Public Hearing,  when determining whether denying any 
applications on the basis of the residential ban in the Design Standards or any other basis raised 
by an Applicant would create an effective prohibition of service under federal law.

      CHRISTOPHER J. DIAZ
      GAIL A. KARISH
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