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MACKENZIE & ALBRITTON LLP 
155 SANSOME STREET, SUITE 800 

SAN FRANCISCO, CALIFORNIA  94104 

 
TELEPHONE  415 / 288-4000 
FACSIMILE  415 / 288-4010 

  
 

December 10, 2019 
 
VIA EMAIL 
 
Mayor Jan Pepper          
Vice Mayor Neysa Fligor 
Councilmembers Jeannie Bruins,  
   Anita Enander and Lynette Lee Eng 
City Council 
City of Los Altos 
1 North San Antonio Road 
Los Altos, California 94022 
 

Re:  Verizon Wireless’s Appeal of City Manager’s Denial of 
Application No. SE19-00019  
Small Cell Wireless Facility, Right-of-Way at 155 Almond Avenue 
City Council Agenda, December 17, 2019 

 
Dear Mayor Pepper, Vice Mayor Fligor and Councilmembers: 
 

We write again on behalf of our client Verizon Wireless regarding its appeal of 
the City Manager’s denial of a small cell facility in the Almond Avenue right-of-way (the 
“Proposed Facility”).  In our prior letter of October 23, 2019, we explained that denial of 
the Proposed Facility would constitute a prohibition of service under the federal 
Telecommunications Act.  47 U.S.C. § 332(c)(7)(B)(i)(II).  Denial also would violate 
California Public Utilities Code Section 7901 that grants telephone corporations such as 
Verizon Wireless a statewide right to place their equipment along any right-of-way.  
Indeed, the various wireless facility location restrictions of the Los Altos Municipal Code 
and Design and Siting Guidelines have a prohibitive effect throughout much of the City.   
 

Verizon Wireless has commissioned an independent analysis of those restrictions.  
The result is shown in the attached City of Los Altos Wireless Telecommunications 
Facility Analysis prepared by Richard Kos, AICP, of San Jose State University.  As 
calculated in Mr. Kos’s analysis, wireless facilities are prohibited in 91.93% of the total 
area within the Los Altos city limits.  In particular, the analysis confirms that the great 
majority of the City’s rights-of-way are off-limits to wireless facilities.  The analysis 
affirms the general prohibition of wireless service in Los Altos that is preempted by 
federal and state law.  As noted in our prior letter, the exceptions process does not excuse 
provisions of the Code or design guidelines that are preempted.   



Los Altos City Council 
December 10, 2019 
Page 2 of 2 
 
 

We have no illusion that the Council will grant Verizon Wireless’s appeal under 
the provisions of the City’s current Code and siting guidelines.  However, Verizon 
Wireless wants to make sure that the Council is fully informed of the prohibitive nature 
of these recently-adopted regulations.  We would be pleased to answer any questions you 
may have regarding Mr. Kos’s analysis.  Verizon Wireless appreciates your consideration 
of its appeal. 
 

 
 Very truly yours, 

 
 
 Paul B. Albritton 

 
Attachment 
 
cc:  Christopher Diaz, Esq. 
 Gail Karish, Esq. 
 Chris Jordan 
 Vency Woo 
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City	of	Los	Altos	Wireless	Telecommunications	Facility	Analysis	
Methodology	for	calculating	percentage	of	city	land	area	

permitting/prohibiting	wireless	telecommunications	facilities	
	

	
Step	1.		Calculate	area	of	Los	Altos	city	limits	and	sphere	of	influence.1	
	

	
	
	
	
	
	
	
4,164.22	acres	
in	city	limits	
(6.51	sq.	mi.)	

	
	
	
	
	
	
	
	
637.22	acres	
in	Los	Altos	
sphere	of		
influence	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
1	Area	calculated	by	author	using	ArcGIS	10.6.1	and	the	NAD83	California	State	Plane	Zone	III	projection,	planar	units	in	feet.	
For	comparison,	the	US	Census	Bureau	lists	the	area	of	the	city	as	6.48	square	miles:	
https://www2.census.gov/geo/docs/maps-data/data/gazetteer/2016_Gazetteer/2016_gaz_place_06.txt	(accessed	November	
22,	2019).	To	maintain	consistency	of	calculations	throughout	this	report,	only	the	author-calculated	areas	using	ArcGIS	will	
be	reported	(i.e.	4,164.22	acres;	6.51	sq.	miles).		
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Step	2.	Calculate	the	area	of	parcels	(not	including	rights-of-way)	in	each	zoning	district:	
	

In	Los	Altos	City	Limits:	
	

In	Los	Altos	Sphere	of	Influence:	
	

	

	

	
	

							 	

	
	
	
	
	
	
	
	
	
	
	 	 	 	 	
																							
	
	
	
	
	
	
	
	

ZONING No. Parcels Acres 
CD 45 13.62905719 Zoning No. Parcels Acres 

CD/R3 164 53.06700138 PCF 5 99.00728321 -CN 107 36.67943208 Rl-10 517 166.5744121 
CRS 126 20.35659167 Rl-20 447 207.3661853 

CRS/OAD 7 1.328183426 Rl-40 53 55.58118146 
CT 241 92.54624468 Rl-H 30 18.69944337 
OA 46 21.99015899 Unclassified 0.016197655 --+--
PC 28 49.80284541 TOTAL 1052 547.2447031 ----PCF 56 163.3639171 ---

PCF/Rl-10 7 90.85162377 
PUD 333 68.00412482 

-+-
Rl-10 9237 2635 . 790414 
Rl-20 118 82.84539805 

-+--

Rl-H 72 35.46118031 
R3-1 227 20.28982181 

+--
R3-l.8 302 25.44781258 .,._ 
R3-4.5 91 14.35932685 
R3-5 100 11.62340161 

Unclassified 2 2.64799 

TOTAL 11309 3440.084526 
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Step	3.	Note	relevant	provisions	of	city	code	pertaining	to	the	siting	of	wireless	telecommunications	
facilities	(Council	Resolution	No.	2019-35,	adopted	August	5,	2019,	pgs.	3-4)	
	

			 	
	
	
	
	
	

1). Order of Preference-Location. 
11:in-,b:, /,1.ilitia Jhall 011/y he pen11itt.·d i11 the City i11 a.-m,rl,111.-e 11•ith the /ol/owi11e. table: 

Description \Vire/es.-; F:,cility 

Roo/11101111/t!d fadli(J•, lmildi11g-11101111ted fa.iii()•, or 
fa.ililJ• 11101111/ed u11 t111 e.,isti,(gpule 

Fa.iii!;-11101111ted 011 " replam111:11/ pole or 1111111 
tele.-01111111111i,~1tio1u tower 

Prfr:ite Property 

A-], U, W 1 

Zonilll( Districts 

Not Pe1711illed 

Not Pen11illed 

All Other Zoning 
Districts 

Use l'm11it 

Use l'er111it 

i\'e111 ll'irr:/w · tele.-,m11111111imtio1u ,ollo,vtio11fadlity 1\'01 l'ermilled Use Permit 
Eligible fadlitiu req11eJI 1 or aMl1,vtio11 1>11r.mt111/ lo 

,,,. r Pen11illed Pe1711illed 
Cal!fomia Go11m1111,·11t Code Jedio11 6.58.50.6 1 

I See .l'edm11 1./-.0-1.0/() (/I~/. CJ, IFJ q/the Code. 
2 See n:q11in:mi:11/J ofSedio11 11.12. /00. 

3 See 1vq11im111e11/s q/Jectio11 I l.12. I /0 . 
. J No11-Ruidmtial DishidJ are dt:/i11ed III Section l-1.0,1.0IO(K, L. OS, ~] 

Public: Ri;(ht-of- li 1:1y' 
Non-Rc .,;idcmi;,J 
Districts 

UJe Permit 

Use Pe1711il 

Use Per111it 

fle1711illed 

P1111hen11ore, within the ge11r.ml ,vt~go,ie.,-Jpedjied rJhove. the order ofprejenm.-e JiJr the lo,~1tio11 q/ wireless tele.-011111111111i:atio1ufmilities _/i"o111 
1110J'I pn:ji:md to lea.,-/ p~/i:m:d ii.· 
I. Co111111ercir1/ di.111i,1s (aJ tl~fi,ml in SMio11 /-IJJ-1.f) 10 (K. L, 0-H.. I ') q/the Corle). 
2. P11bli.-disllidi (u.i defi11ed i11 Sedio11 l-1.0-1.()I O (S) q/ the Corle). 
Fadlitie.,-lomtcd i11 the public 11ghts-q/111u)' ihull have their pr1:Jem1.-e e11a/11ated based 011 the lerJSl·P~fem:d z.011i1,g diJllid ar!Ja.-e11/ lo the 
propoJ-ed jadlity. 

E. Other Location Preferences and Conditions 

1. !\lid-block locations are preferred instead of at more visible corners and street 
intersections except if proposed on traffic signal control poles. 

2. \'v'here allowed by exception as provided in 7.H.4, new poles should be located in the 
parhvay strip whenever possible and in alignment with existing trees, utility poles, and 
streetlights. 

3. Where allowed by exception as provided in 7.H.4, new poles should be an 
approximately e(1ual distance between trees when possible, with a minimum separation of 
15 feet or the tree's drip line, whichever is greater, such that no proposed disturbance 
shall occur within the critical root zone of any tree. 

4. No facilities shall be permitted in any public park in a Public and Community 
raciJities (PCF) District. 

5. No facilities shall be permitted within 500 feet of any school in a PCP District. 

6. Each small cell facility must be separated by at least 1,500 feet. 
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Step	4.	List	zoning	districts	where	wireless	telecommunications	facilities	(WTFs)	are:	
	
• prohibited	(red	highlighting	–	see	footnote	1	in	Council	Resolution	No.	2019-35)	
• permitted	(green	highlighting	–	see	footnote	4	in	Council	Resolution	No.	2019-35)	
• Note:	districts	M,	N,	and	T	are	not	captured	by	foonotes	1	and	4	referenced	above,	and	therefore	
							are	considered	“all	other	zoning	districts”.		
• This	analysis	assumes	that	PCF	and	PCF/R-10-zoned	school	parcels	themselves	prohibit	WTFs	per	

Section	4(E)(5),	in	addition	to	the	500-foot	buffer,	where	WTFs	are	also	prohibited	on	both	
private	property	and	right-of-ways	within	that	buffer.	

• Note:	district	E	is	an	overlay	district	that	supplements	regulations	for	the	underlying	district.	
							Visual		inspection	of	the	official	Los	Altos	zoning	map	confirms	that	all	district	E	(i.e.	R1-S)	areas	
							are	coincident	with	R1-10	zoning	(which	prohibits	wireless	facilities).		
• Note:	district	V	is	also	an	overlay	district.	Visual	inspection	of	the	official	Los	Altos	zoning	map	
							confirms	that	all	district	V	(i.e.	Loyola	Corners	Specific	Plan)	areas	are	coincident	with	CN	zoning	
						(which	permits	wireless	facilities).	There	is	one	PCF-zoned	parcel	in	district	V	(APN	19340048).	It	
						has	been	coded	as	permitting	wireless	facilities	since	no	school	or	park	is	present	on	that	parcel.		

	

	
	

Allowing	WTFs	in	
districts	S	and	T	
is	dependent	on	
presence	of	parks	
or	schools	

14.04.010 - Districts. 

The districts established by this chapter shall be designated as follows: 

A. Single-Family District (R1-1 O); 

B. Single-Family District (R1-H); 

C. Single-Family District (R1-20); 

D. Single-Family District (R1-40); 

E. Single-Story Single-Family Overlay District (R1-S); 

F. Multiple-Family District (R3-4.5); 

G. Multiple-Family District (R3-5); 

H. Multiple-Family District (R3-3); 

I. Multiple-Family District (R3.1.8); 

J. Multiple-Family District (R3-1 ); 

K. Office-Administrative District (OA); 

L. Office -Adm inist rat ive District (OA-1 and OA-4.5); 

M. Commercial Downtown/ Mult iple-Family Distr ict (CD/R3); 

N. Commercial Neighborhood District (CN); 

0. Commercial Downtown District (CD), 

P. Commercial Retail Sales District (CRS); 

Q. Commercial Thoroughfare District (CT); 

R. Commercial Retail Sales/Office District (CRS/OAD); 

s. Public and Community Facilities District (PCF); -

T. Public and Community Facilities/Single -Family Distr ict (PCF/R1-1 O); .. ...... 
U. Planned Community (PC); 

V. Loyola Corners Specific Plan Overlay District (LCSPZ); and 

w. Planned Unit Development (PUD). 
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Step	5:	Identify	all	school	parcels	(public	and	
private)	in	PCF	or	PCF/R-10	districts	per	
Council	Resolution	Section	(4)(E)(5).	Wireless	
facilities	are	prohibited	on	such	parcels	and	
within	500	feet	of	these	parcels	(including	
right-of-ways).	Methodology:	
	

• 19	total	parcels	were	identified	with	
public	and/or	private	schools	(in	green	or	
orange	on	map	to	the	left)	

• Of	these	19	parcels,	14	parcels	are	in	
PCF	or	PCF/R1-10	zones	(in	orange)	

• 500-foot	buffers	were	delineated	
around	these	14	parcels.		

• If	any	parcel	(or	portion	thereof)	
intersects	these	500-foot	buffers,	the	parcels	
were	tagged	as	prohibiting	wireless	facilities	
(note:	2,040	parcels	resulted)	

• Note:	no	schools	are	present	in	the	Los	
Altos	Sphere	of	Influence	
	
	
	
	
	
	

Step	6:	Identify	all	parcels	in	PCF	districts	containing	parks	per	Council	Resolution	(4)(E)(4).	Wireless	
facilities	are	prohibited	within	these	parcels.	Methodology:	
	

• Per	the	Los	Altos	Parks	Plan	there	are	12	parks	in	the	city.	The	following	parks	are	in	PCF	Districts	
and	the	18	parcels	that	encompass	them	were	tagged	as	prohibiting	wireless	facilities:	

o Heritage	Oaks	
o Hillview	
o Lincoln	
o Shoup	
o Redwood	Grove	
o Rosita	

o McKenzie	
o Village	Park	
o Marymeade	
o Grant	
o Montclaire	

• These	parks	are	not	in	PCF	Districts:	
o Community	Plaza	

• All	other	PCF	parcels	without	parks	are	tagged	as	permitting	wireless	facilities,	unless	these	
parcels	fall	within	500-foot	school	buffers,	in	which	case	WTFs	would	be	prohibited.		

	
	
	

-· 
■ 

■ 
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Step	7.	Assign	a	color	to	each	parcel:	wireless	facilities	permitted	(green);	wireless	facilities	prohibited	
(red).	The	map	below	depicts	parcels	both	within	city	limits	and	in	the	Sphere	of	Influence.	Right	of	way	
areas	have	not	yet	been	considered	–	see	Step	8.		
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Step	8a.	Consider	impact	of	city	regulations	on	right-of-ways.	Dissolve	all	parcel	boundaries,	then	use	
“Erase/Difference”	function	to	isolate	rights-of-way	(grey)	in	combined	city	limits	and	sphere	of	
influence.	Add	layer	of	areas	where	wireless	telecommunications	facilities	are	permitted	(green).	
	
Note:	there	are	908.70	acres	in	right-of-ways	within	the	area	depicted	below.2		
	

	
	
	

	
2	79.62	acres	are	within	right-of-ways	in	the	sphere	of	influence;	829.08	acres	are	within	right-of-ways	in	the	city	
limits.			
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Step	8b.	Identify	all	right-of-ways	within	500	feet	of	public	and	private	schools	in	PCF	or	PCF/R-10	
zones.	WTFs	are	not	permitted	in	these	right-of-way	areas,	shown	in	orange.	The	500-foot	buffers	are	
shown	below	in	blue.	They	surround	parcels	zoned	PCF/R1-10	where	schools	are	located	(with	light	
green	interiors)	and	parcels	where	there	are	schools	in	PCF	zones	(with	white	interiors).		
	
	
	
	
	
	
	
	
	
	 	

FOCUS	ON	DISTANCE	FROM	SCHOOLS:	
	
Areas	in	orange	are	right-of-ways	where	
WTFs	are	prohibited,	when	examining	
schools	in	isolation.	
	
Areas	in	grey	are	right-of-ways	where	
WTFs	are	permitted,	when	examining	
schools	in	isolation.	
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Step	8c.	Identify	all	right-of-ways	abutting	residential	districts	–	WTFs	are	prohibited	in	these	right-of-
ways.	The	districts	are	R1-H,	R1-10,	R1-20,	R1-40,	R3-1,	R3-1.8,	R3-3,	R3-4.5,	R3-5…..also	known	as	
districts	A,	B,	C,	D,	F,	G,	H,	I,	and	J.	(assume	50-foot	distance	from	outer	edge	of	these	parcels;	intersect	
result	with	right-of-way	map	layer……result	below	–	WTFs	prohibited	in	the	red	areas.)	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

FOCUS	ON	RIGHT-OF-WAYS	
ABUTTING	RESIDENTIAL	ZONES:	
	
Areas	in	yellow/green	are	parcels	
zoned	for	residential	uses.	
	
Areas	in	red	are	right-of-ways	where	
WTFs	are	prohibited,	when	examining	
right-of-ways		abutting	residential	zones	
in	isolation.	
	
Areas	in	grey	are	right-of-ways	where	
WTFs	are	permitted,	,	when	examining	
right-of-ways	abutting	residential	zones	
in	isolation.	
	
	
Areas	in	green	are	parcels	where	WTFs	
are	permitted.	
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Step	8d.	To	avoid	double-counting	right-of-way	areas	from	steps	8b	and	8c,	merge	all	right-of-way	
polygons	into	a	single	map	layer,	then	dissolve	the	result.	Result:	red	right-of-way	areas	prohibit	WTFs	
by	virtue	of	abutting	residential	districts	and/or	they	are	within	500	feet	of	public	and	private	schools	in	
PCF	or	PCF/R-10	zones….or	are	in	parks	in	PCF	zones.		
		 	

FINAL	ANALYSIS	OF	RIGHT-OF-WAYS:	
	
Areas	in	red	are	all	right-of-ways	where	
WTFs	are	prohibited.	
	
Areas	in	grey	are	all	right-of-ways	where	
WTFs	are	permitted.	
	
For	reference,	areas	in	green	are	parcels	
where	WTFs	are	permitted.	

FINAL	ANALYSIS	OF	RIGHT-OF-WAYS:	
	
Of	the	total	908.70	acres	in	right-of-ways	
(from	step	8a)	there	are	a	total	of	793.19	
acres	where	WTFs	are	prohibited.	
	
This	represents	87.29%	of	the	total	
right-of-ways	in	Los	Altos	city	limits	and	
sphere	of	influence.	
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Step	9.	Summary	results	table:	
	
	
	 	

Within	City	Limits	
	

	
Within	Sphere	of	Influence	

	 Acres		
(within	
parcels)	

Acres	
(within	
right-of-
ways)	

Percentage	of	
City	Limits		

Acres	
(within	
parcels)	

Acres	
(within	
right-of-
ways)	

Percentage	of		
Sphere	of	Influence	

	
Wireless	Facilities	
Prohibited	
	

3,205.04	 718.99	
(3,205.04	+	718.99)	/	

4,268.40=		
91.93%	

448.22	 74.20	 (448.22	+	74.20)/626.86	=	
83.34%	

	
Wireless	Facilities	Permitted	
	

234.28	 110.09	 (234.28	+	110.09)	/	
4,268.40	=	8.07%	 99.02	 5.42	 (99.02	+	5.42)	/	626.86	=	

16.66%	

	Subtotals	 3,439.32*	 829.08**	 	 547.24*	 79.62**	 	
Totals	 4,268.40***	 100%	 626.86****	 100%	
	
*	aligns	with	results	of	Step	2	
	
**	aligns	with	results	of	Step	8a	
	
***	this	value	represents	the	total	area	of	the	city	limits	(both	parcel	areas	and	right-of-ways)	based	on	calculations	for	this	analysis.	Recall	from	Step	1	that	the	total	city	
limits	was	noted	as	4,164.22	acres.	The	discrepancy	is	104	acres.		The	discrepancy	is	explained	by	the	apparent	‘conflict’	between	portions	of	right-of-way	that	are	
impacted	by	multiple	ordinance	provisions:	(1)	prohibitions	of	WTFs	within	500	feet	of	school	properties;	(2)	prohibitions	of	WTFs	in	right-of-ways	abutting	residential	
districts;	and	(3)	provisions	in	Section	(4)(D)	that	permit	WTFs	in	right-of-ways	adjacent	to	“non-residential	districts”	(i.e.	districts	K,	L,	O,	P,	Q,	R,	S,	V).	There	are	
approximately	100	acres	of	right-of-way	in	such	areas	of	“conflict”	and	this	overlap	is	factored	into	the	last	two	rows	in	the	table	above.	It	has	been	assumed	that	in	these	
areas	of	conflict	that	the	more	restrictive	(1)	and	(2)	trump	permissive	(3)	in	terms	of	siting	WTFs.	(see	example	in	map	1	below)	
		
****	this	value	represents	the	total	area	of	the	sphere	of	influence	(both	parcel	areas	and	right-of-ways)	based	on	calculations	for	this	analysis.	Recall	from	Step	1	that	
the	total	sphere	of	influence	was	limits	was	noted	as	637.22	acres.	The	discrepancy	is	10.36	acres	–	this	is	explained	by	the	“tail”	of	the	sphere	of	influence	area	provided	
by	the	County	of	Santa	Clara	in	which	there	are	no	Los	Altos-related	zoning	areas	(see	map	2	below)	
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Map	1.		Grey	areas	show	underlying	right-of-ways.	The	parcel	in	blue	holds	a	school,	and	no	WTFs	are	permitted	within	500	feet	of	
schools	per	Section	(4)(E)(5).	The	right-of-ways	that	fall	within	that	distance	are	shown	in	orange,	overlaid	on	the	grey	right-of-ways.	
(orange	=	WTFs	prohibited)	
	
The	parcels	in	green	are	zoned	as	non-residential	districts;	right-of-ways	adjacent	to	these	parcels	permit	WTFs	per	Section	(4)(D).	
However,	these	right-of-ways	are	assumed	to	be	“trumped”	by	the	school	distance	provision,	so	the	affected	right-of-ways	remain	orange.	

I 
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Map	2.	Area	in	Los	Altos	sphere	of	influence	
boundary	provided	by	County	of	Santa	Clara,	
outside	the	city	limits,	but	which	is	not	
captured	in	parcels/zoning	map	layer.	
	
There	are	approximately	10.36	acres	in	this	
“unzoned”	area.	
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