
 
 

AGENDA REPORT SUMMARY 
 

PUBLIC HEARING 
 

Agenda Item # 6 

Meeting Date: February 27, 2018 
 
Subject: Accessory Structure Zoning Code Amendments  
 
Prepared by:  Zachary Dahl, Planning Services Manager  
Reviewed by:  Jon Biggs, Community Development Director  
Approved by:  Chris Jordan, City Manager 
 
Attachment(s):   
1. Ordinance No. 2018-438 
2. Draft Planning Commission Meeting Minutes, February 1, 2018  
3. Planning Commission Agenda Report, February 1, 2018  
 
Initiated by: 
City Council  
 
Previous Council Consideration: 
June 27, 2017 
 
Fiscal Impact: 
None  
 
Environmental Review: 
This Code amendment is exempt from environmental review pursuant to Section 15061(b)(3) of the 
State Guidelines implementing the California Environmental Quality Act of 1970, as amended, 
because significant impacts to the environment are not anticipated.  
 
Policy Question(s) for Council Consideration: 

 Do the amendments clarify and improve the site standards for detached accessory structures 
in residential districts to ensure the structures are not excessive in size and height, and have an 
appropriate relationship to adjacent properties while also providing property owners 
reasonable opportunity and flexibility to develop and enjoy the use of an accessory structure? 

 Are the amendments in the best interest for the protection or promotion of the public health, 
safety, comfort, convenience, prosperity, and welfare of the City? 
 

Summary: 
 The amendments would update the regulations for height, size and placement of accessory 

structures in residential zoning districts. Specifically, the amendments would: 
o Create a new chapter in the Zoning Code, titled “Accessory Structures in R Districts,” to 

consolidate all the individual accessory structure regulations located in various sections of 
the Zoning Code;  
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o Increase the minimum setback for accessory structures in a rear yard setback area from 
2.5 feet to five feet; 

o Require accessory structures to meet a daylight plane on both the side and rear property 
lines; and 

o Establish a maximum lot coverage for accessory structures within the rear yard setback 
area. 

 
Staff Recommendation: 
Move to introduce and waive further reading of Ordinance No. 2018-438 to amend Title 14 of the 
Los Altos Municipal Code pertaining to accessory structures in residential districts 
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Purpose 
The purpose of these amendments is to clarify and improve the site standards for detached accessory 
structures in residential zone districts, increase the minimum setbacks to ensure a reasonable degree 
of privacy for neighboring properties, and increase the use of a daylight plane to minimize the 
appearance of bulk for new accessory structures. 
 
Background 
On May 9, 2017 and May 23, 2017, the City Council held public hearings to consider adoption of an 
updated Accessory Dwelling Unit (ADU) Ordinance to comply with State legislation. During the 
meetings, questions were raised about the City’s height and setback requirements for accessory 
structures. Under the proposed ADU regulations, and in compliance with State law, an existing 
accessory structure can be converted into an ADU even if it does not meet the required development 
standards for a new ADU.  Due to concerns about the proposed ADU regulations not being in 
alignment with the accessory structure regulations, the Council voted to continue consideration of the 
proposed ADU regulations and requested additional information about the City’s existing accessory 
structure regulations. 
 
On June 27, 2017, the City Council received a report from staff on the City’s existing accessory 
structure requirements. Following public comment and discussion, the Council directed staff to 
prepare an ordinance amending the Zoning Code to increase setbacks for accessory structures and to 
clean up conflicting or confusing language in the Municipal Code. 
 
On November 16, 2017 and February 1, 2018, the Planning Commission held public hearings to 
consider amendments to the City’s accessory structure regulations in response to the City Council’s 
direction. Following public comment and commissioner discussion, the Commission voted 4-1 to 
recommend approval of the amendments to the City Council. The recommendation included 
changing the accessory structure daylight plane from a 4:10 pitch to a 5:12 pitch to be consistent with 
standard design and construction practices.  Commissioners Bodner and Oreizy were absent, and 
Commissioner Enander was opposed due to concerns that accessory structures should have larger 
setbacks to protect adjacent properties. The draft meeting minutes and agenda report from the February 
1, 2018 meeting are included as Attachments 2 and 3. 
 
Discussion/Analysis 
 
New Zoning Code Chapter 
To comprehensively address City Council’s direction, the accessory structure regulations for 
residential zone districts are being simplified and consolidated into one new chapter in the Zoning 
Code.  This chapter, titled “Accessory Structures in R Districts,” would be the primary source for site 
standards and regulations that pertain to accessory structures.   
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Currently, all of the single-family districts (R1-10, R1-H, R1-20 and R1-40) contain duplicate accessory 
structure regulations and the multi-family districts (R3-4.5, R3-5, R3-3, R3-1.8 and R3-1) contain no 
accessory structure regulations.  In addition, The General Standards and Exceptions Chapter (14.66) 
contains two sections that are applicable to accessory structures – Distance Between Structures and 
Lot Coverage Exception for Arbor (Gazebo) and Pergola (Trellis) Structures.  All of these regulations 
will now be located in Chapter 14.15, with the other sections removed.  Many of the accessory 
structure requirements in this chapter will remain the same as in the existing Code, but the language 
has been updated to simplify the wording and improve legibility.   
 
Accessory Structure Size, Height and Placement 
All of the existing height requirements are proposed to remain the same; however, the minimum 
setback for accessory structures located in a rear yard setback area is proposed to increase from 2.5 
feet to five feet. This increased setback, along with a new rear yard lot coverage limitation and 
expanded use of the daylight plane, are intended to move taller accessory structures away from 
adjacent properties while still providing homeowners with flexibility to place shorter accessory 
structures closer to a property line in order to maintain a larger useable rear yard space.    
 
To limit the overall size of accessory structures, or portions of these structures, placed within a 
required rear yard setback area, a new rear yard lot coverage limitation of 35-percent has been added.  
Since one of the primary functions of a rear yard setback area is to provide open space and a separation 
from adjacent properties, this provision would ensure that the allowable size of accessory structures 
is proportional to the overall size of the rear yard space.  The 35-percent lot coverage threshold is 
consistent with the R1-10 District’s lot coverage requirement and would ensure that a rear yard space 
does not become overcrowded with accessory structures.  
 
Currently, all accessory structures located in a rear yard setback are required to comply with a daylight 
plane that is measured from both side property lines and a stepped setback, based on the structure’s 
overall height, from the rear property line. To simplify the regulations, the stepped setback from the 
rear property line has been eliminated and the daylight plane is now applied to both side and rear 
property lines.  This amendment will simplify the Code and allow flexibility for placement of shorter 
accessory structures while ensuring that taller accessory structures have larger setbacks from all 
property lines. 
 
Code Amendment Findings 
Overall, the goal of these amendments is to clarify and improve the site standards for detached 
accessory structures in residential districts to ensure the structures are not excessive in size and height, 
and have an appropriate relationship to adjacent properties while also providing property owners 
opportunity and flexibility to develop and enjoy the use of an accessory structure if desired.  As 
outlined in attached ordinance, the amendments are in the best interest for the protection or 
promotion of the public health, safety, comfort, convenience, prosperity, and welfare of the City, and 
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are in conformance with the City of Los Altos General Plan because they will protect the privacy of 
neighbors and minimize the appearance of bulk for new accessory structures. 
 
Options 
 

1) Introduce and waive further reading of Ordinance No. 2018-438 
 
Advantages: The City’s accessory structure regulations will be clarified and updated to 

ensure the structures are not excessive in size and height, and have an 
appropriate relationship to adjacent properties. 

 
Disadvantages: Property owners will have additional limitations on where an accessory 

structure can be placed within their rear yard area. 
 
2) Decline to introduce and waive further reading of Ordinance No. 2018-438  
 
Advantages: The City’s existing accessory structure regulations will be maintained.  
 
Disadvantages: The existing accessory structure regulations, which includes some conflicting 

and confusing language, would be maintained. 
 
Recommendation 
The staff recommends Option 1. 
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ORDINANCE NO. 2018-438 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS 
ALTOS AMENDING “TITLE 14 – ZONING” OF THE LOS ALTOS 
MUNICIPAL CODE PERTAINING TO ACCESSORY STRUCTURE 

REGULATIONS IN RESIDENTIAL DISTRICTS 

WHEREAS, the City of Los Altos initiated an application (17-CA-04) to amend Title 14 of 
the Los Altos Municipal Code pertaining to the site standards for accessory structures in 
residential zoning districts, referred herein as the “CA”; and 

WHEREAS, the amendments are in the best interest for the protection or promotion of the 
public health, safety, comfort, convenience, prosperity, and welfare of the City because they 
clarify and improve the site standards for detached accessory structures in residential districts 
to ensure the structures are not excessive in size and height, and have an appropriate 
relationship to adjacent properties while also providing property owners opportunity and 
flexibility to develop and enjoy the use of an accessory structure if desired; and 

WHEREAS, the amendments are in conformance with the City of Los Altos General Plan 
because they will protect the privacy of neighbors and minimize the appearance of bulk for 
new accessory structures, and 

WHEREAS, required public notices and public hearings were duly given and duly held in 
accordance with the applicable provisions of the California Government Code and Chapter 
14.86 of the Los Altos Municipal Code; and 

WHEREAS, the CA was processed in accordance with the applicable provisions of the 
California Government Code and the Los Altos Municipal Code; and 

WHEREAS, the Planning Commission held duly noticed public hearings on the CA on 
November 16, 2017 and February 1, 2018, at which it recommended adoption of the CA; and 

WHEREAS, the City Council held a duly noticed public hearing on the CA on February 27, 
2018; and 

WHEREAS, the location and custodian of the documents or other materials which constitute 
the record of proceedings upon the City Council’s decision are based in the Office of the City 
Clerk; and 

WHEREAS, this Ordinance is exempt from environmental review pursuant to Section 
15061(b)(3) of the State Guidelines implementing the California Environmental Quality Act 
of 1970, as amended, because significant impacts to the environment are not anticipated. 

NOW THEREFORE, the City Council of the City of Los Altos does hereby ordain as 
follows: 

SECTION 1.  AMENDMENT OF CODE:  Title 14 of the Los Altos Municipal Code is 
hereby amended to include a new chapter as follows: 

ATTACHMENT 1
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CHAPTER 14.15 – ACCESSORY STRUCTURES IN R DISTRICTS 

14.15.010 - Purpose 

The purpose of this Chapter is to provide site standards for the placement of detached 
accessory structures in all R (residential) districts. Both enclosed and unenclosed accessory 
structures, as defined in Chapter 14.02, are subject to the regulations contained herein. 

15.15.020 - Size, Height and Placement 

A. Accessory structures may not be located in a required front yard setback area, with the
exception of a single arbor-style entry element as provided in Chapter 14.72.

B. Accessory structures may be located on other areas of a property as outlined in Table 1:

Table 1 

Location Maximum Size Max. Height Minimum Setback 

Required side yard 
setback area (interior 
and exterior) 

120 square 
feet 

6 feet None 

Required rear yard 
setback area 

800 square 
feet 

12 feet 0 feet when under 6 feet in 
height 

5 feet when between 6-12 feet 
in height 

2.5 feet for an eave overhang, 
or similar projection, when over 
6 feet in height 

Main structure’s 
building envelope 
(meets all required 
setbacks) 

No size limit 12 feet None 

1. When an accessory structure is located in a side yard setback area, it shall be screened
from off-site view with solid fencing which is not lower in height than the accessory
structure and which is constructed in conformance with the provisions of Chapter
14.72 of this title.

2. When an accessory structure is located in the main structure’s building envelope, the
height limit may be extended up to eighteen (18) feet if the additional height is
necessary to establish architectural compatibility with the main structure.

14.15.030 - Rear Yard Coverage  
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In addition to compliance with the maximum allowable coverage and floor area ratio as 
provided by the subject zone district, the maximum coverage within the required rear yard 
setback area for all accessory structures, or portions thereof, that exceed six feet in height shall 
be thirty-five (35) percent of the total rear yard setback area. 

 

14.15.040 - Daylight Plane 

No portion of an accessory structure shall extend above or beyond a daylight plane as follows: 

A. The daylight plane starts at a height of six feet and proceeds inward at a 5:12 slope to a 
distance of ten (10) feet from side and rear the property lines; 

B. All appurtenances, including chimneys, vents and antennas, shall be within the daylight 
plane;  

C. The daylight plane is not applied to a side or rear property line when it abuts a public alley 
or public street. 

14.15.050 - Distance Between Structures  

A. When an accessory structure is located in a required side yard setback, a minimum 
clearance of five feet is required.  The clearance may be provided between the accessory 
structure and the main structure, or between the accessory structure and the property line. 

B. When an accessory structure exceeds six feet in height and is located in a required rear 
yard setback, a minimum clearance of ten (10) feet is required between the accessory 
structure and the main structure, and a minimum clearance of five feet is required between 
the accessory structures. 

C. For the purposes of this section, clearance is measured from outside edge of wall of each 
structure.  

 
14.15.060 – Coverage Exception for Open Accessory Structures. 

A. Up to five percent of the lot area, but not more than five hundred (500) square feet, may 
be occupied by a detached accessory structure, such as an arbor (gazebo) or pergola 
(trellis) structure, that is open on all sides, with such area not being counted as lot 
coverage in residential zoning districts.  

B. No more than two hundred (200) square feet of an open accessory structure which is 
exempt from lot coverage, as provided in subsection (A) above, may have a solid roof. 

C. Accessory structures allowed by this section are subject to the rear yard coverage 
limitation as proscribed in Section 14.15.030. 

 
SECTION 2.  AMENDMENT OF CODE:  Sections 14.06.120, 14.08.120, 14.10.120 and 
14.12.120 in Title 14 of the Los Altos Municipal Code are hereby amended as follows: 

Accessory structures, oOutdoor kitchens, barbeques, fireplaces and swimming pools. 

A. Accessory structures that are no more than six feet in height may be located in interior and 
exterior side and rear yard setbacks subject to the following provisions: 
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2. The maximum width of the accessory structure shall be five feet. 

3. The maximum length of the accessory structure shall be sixteen (16) feet. 

4. The accessory structure shall be screened from off-site view with solid fencing which 
is not lower in height than the accessory structure and which is constructed in 
conformance with the provisions of Chapter 14.72 of this title. 

5. In no case shall there be less than a five-foot clearance between either the accessory 
structure and the main structure or the accessory structure and the property line. 

B. Accessory structures that are more than six feet in height may be located in the required 
rear yard setback area or in the main structure's building envelope, subject to the following 
provisions: 

1. Accessory structures shall have a minimum setback of two and one-half feet from the 
side property line and a minimum setback from the rear property line as follows: 

i. Two and one-half feet when the structure is under eight feet in height; 

ii. Five feet when the structure is between eight and ten (10) feet in height; 

iii. Seven and one-half feet when the structure is between ten (10) and twelve (12) 
feet in height; and 

iv. Two and one-half feet when the rear property line abuts an alley. 

2. No portion of any accessory structure shall project above a daylight plane, beginning 
at a height of six feet at the side property line and increasing at a slope of four feet for 
each ten (10) feet of distance from the side property line to a distance of ten (10) feet 
from the side property line. 

3. The maximum allowable height for accessory structures shall be twelve (12) feet. 

4. The maximum allowable size for each accessory structure located in the required rear 
yard setback area shall be eight hundred (800) square feet of gross floor area. 

5. Notwithstanding the provisions of Section 14.66.220 of this title, no portion of an 
accessory structure, including but not limited to roof eaves, chimneys and vents, shall 
project into any required setback or daylight plane as outlined in this subsection B. 

6. The architectural and site review committee may approve an accessory structure 
located entirely within the main structure's building envelope to extend up to eighteen 
(18) feet in height if the committee finds and determines that the additional height is 
necessary in order to establish architectural compatibility with the main structure. 

C. Outdoor barbeques, fireplaces, sinks and similar structures located within the required rear 
yard setback shall be set back a minimum of five feet from any property line. Said 
structures shall not be located in the required front or side yard setback areas. 

D. Swimming pools, hot tubs, and spas located within the required rear yard setback shall be 
set back a minimum of five feet from any property line. The setback shall be measured 
from the outside edge of the pool structure. Said structures shall not be located in a 
required front or side yard setback area. 

E. Accessory structures containing swimming pool motors and equipment shall not be 
located in a required interior side yard setback area. 
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A. Outdoor kitchens, barbeques, fireplaces, and similar structures shall be allowed in the main 
structure’s building envelope, and in the required rear yard setback with a minimum 
setback of five feet from any property line. Said structures shall not be located in the 
required front or side yard setback areas. 

B. Swimming pools, hot tubs, and spas shall be allowed within the main structure’s building 
envelope, and the required rear yard setback with a minimum setback of five feet from any 
property line. Said structures shall not be located in a required front or side yard setback 
area. 

1.  The setback shall be measured from the outside edge of the pool structure. 

2. Swimming pool motors and equipment shall be enclosed in a noise attenuating 
structure, as proscribed in Chapter 6.16, and shall not be located in a required interior 
side yard setback area. 

 
SECTION 3.  AMENDMENT OF CODE:  Chapters 14.06, 14.08, 14.10, 14.12, 14.16, 
14.18, 14.20 14.22 and 14.24 in Title 14 of the Los Altos Municipal Code are hereby amended 
to include a new section, inserted at the end of each chapter, as follows: 
 
Accessory Structures. 

 As provided in Chapter 14.15 of this title. 

 
SECTION 4.  AMENDMENT OF CODE:  Section 14.66.190 in Title 14 of the Los Altos 
Municipal Code is hereby amended as follows: 
 
14.66.190 – Reserved Distances between structures. 

Where there is more than one structure on a site, the minimum distance between a main 
structure and an accessory structure which exceeds six feet in height shall be ten (10) feet; 
provided, however, if the open spaces surrounding the accessory structure conform with the 
regulations for the main structure in the district in which they are located, the accessory 
structure may be located nearer than ten (10) feet from the main structure. No minimum 
distance shall be required between main structures, between accessory structures, or between 
a main structure and an accessory structure which does not exceed six feet in height; provided, 
however, in no case shall there be less than a five-foot-wide unobstructed passageway adjacent 
to a main structure or an accessory structure. For the purposes of this section, the vertical 
dimension of the structure shall be measured from the elevation of the finished lot grade to 
the highest point of the structure. 

 
SECTION 5.  AMENDMENT OF CODE:  Section 14.66.220 in Title 14 of the Los Altos 
Municipal Code is hereby amended as follows: 
 
14.66.220 - Reserved Lot coverage—Exception for arbor (gazebo) and pergola (trellis) 
structures. 
Up to five percent of the lot area, but not more than seven hundred fifty (750) square feet 
(not including open eaves and/or overhangs up to four feet, may be occupied by arbor 
(gazebo) and pergola (trellis) structures, with such area not being counted as lot coverage in 
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residential zoning districts. However, no more than two hundred (200) square feet of the 
arbor (gazebo) structure(s) which are exempt from lot coverage on a lot may have a solid 
roof. 
 
SECTION 6.  CONSTITUTIONALITY.  If any section, subsection, sentence, clause or 
phrase of this code is for any reason held to be invalid or unconstitutional, such decision shall 
not affect the validity of the remaining portions of this code. 
 
SECTION 7. CEQA.  This ordinance is not subject to review under the California 
Environmental Quality Act (Public Resources Code §§21000, et seq., as further governed by 
the Guidelines for CEQA, 14 CCR §§15000, et seq.) because the ordinance has no potential 
for resulting in either a direct physical change in the environment or a reasonably foreseeable 
indirect physical change in the environment, per 14 CCR §15378.  The ordinance amends Los 
Altos Municipal Code provisions pertaining to the site standards for size and placement of 
accessory structures on a residential property.  It does not commit the City of Los Altos or 
any other party to any direct course of action, other than to review applications for compliance 
with the amended site standards as described herein, and will not result in any physical changes 
in and of itself.  Moreover, to the extent the ordinance were determined to be subject to 
CEQA, it would be exempt from further review pursuant to the ‘common sense’ exemption 
(14 CCR §15061(b)(3)), as it can be seen with certainty that there is no possibility that the 
adoption of the ordinance may have a significant effect on the environment.   
 
SECTION 8.  PUBLICATION.  This ordinance shall be published as provided in 
Government Code section 36933. 
 
SECTION 9.  EFFECTIVE DATE.  This ordinance shall be effective upon the 
commencement of the thirty-first day following the adoption date. 
 
The foregoing ordinance was duly and properly introduced at a regular meeting of the City 
Council of the City of Los Altos held on February 27, 2018 and was thereafter, at a regular 
meeting held on ___________, 2018 passed and adopted by the following vote: 
 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  
  ___________________________ 
 Jean Mordo, MAYOR 
Attest: 
 
_______________________ 
Jon Maginot, CMC, CITY CLERK 
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MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION OF THE 
CITY OF LOS ALTOS, HELD ON THURSDAY, FEBRUARY 1, 2018 BEGINNING AT 

7:00 P.M. AT LOS ALTOS CITY HALL, ONE NORTH SAN ANTONIO ROAD,  
LOS ALTOS, CALIFORNIA 

 
ESTABLISH QUORUM  
  

PRESENT: Chair Meadows, Vice-Chair Bressack, Commissioners Enander, McTighe and 
Samek  

ABSENT: Commissioners Bodner and Oreizy 

STAFF: Community Development Director Biggs, Current Planning Services Manager 
Dahl and City Attorney Diaz 

 
PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA  
 
None. 
 
ITEMS FOR CONSIDERATION/ACTION 
 
CONSENT CALENDAR 

1. Planning and Transportation Commission Minutes 
Approve the minutes of the January 18, 2018 Regular Meeting. 

Action:  Upon motion by Vice-Chair Bressack, seconded by Commissioner McTighe, the Commission 
approved the minutes of the January 18, 2018 Regular Meeting, as amended by Commissioner Enander 
with the addition of language to agenda item #4 (400 Main Street) and attaching the letter she 
submitted.  The motion was approved by the following vote: AYES:  Bressack, Bodner, Enander, 
McTighe and Meadows; NOES:  None; ABSTAIN:  Samek; ABSENT:  Bodner and Oreizy. (4-0-1) 
 
Agenda item #2 was pulled from the consent calendar for discussion. 
 
DISCUSSION 
 
2. 17-UP-03 – J. Morris – 400 Main Street 
 Review of a Staff interpretation that through the use permit process, business types listed at 

Municipal Code Sections 14.48.030 and 14.48.040 may be considered in vacant, but previously 
occupied, ground floor building spaces because these would not displace a retail use. And, if there 
is concurrence with this interpretation, review of a conditional use permit that would allow a real 
estate office in a first-floor lease space of the commercial building located at 400 Main Street.  
Project Manager:  Biggs This item was continued from the January 18, 2018 PC meeting. 

 
Action:  Upon motion by Vice-Chair Bressack, seconded by Chair Meadows, the Commission 
approved use permit application 17-UP-03 per the staff report and revised resolution of approval, with 
the following modification: 
 

 Add “in the CRS zone” following …along the First Street corridor…of the fourth resolution. 
 

ATTACHMENT 2
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The motion was approved by the following vote: AYES:  Bressack, Enander, McTighe, Meadows and 
Samek; NOES:  None; ABSTAIN:  None; ABSENT:  Bodner and Oreizy. (5-0) 
 
PUBLIC HEARING 
 
3. 17-CA-04 – City of Los Altos – Accessory Structure Regulations  
 Zoning Code amendments to update the City’s regulations for accessory structures in single-

family zone districts. Zoning Code Chapters 14.06, 14.08, 14.10, 14.12 and 14.66 will be amended, 
and a new chapter, titled “Accessory Structures in R1 Districts,” will be created.  Project Manager:  
Dahl   This item was continued from the January 18, 2018 PC meeting. 

 
Current Planning Services Manager Dahl presented the staff report recommending approval of 
amendments to Title 14 of the Los Altos Municipal Code, pertaining to accessory structures in 
residential districts, to the City Council. 
 
Public Comment 
Resident Jeremy Macaluso stated his support for accessory dwelling units (ADU), would like to see 
more opportunities for ADU construction, and noted the City should incentivize good placement of 
ADUs. 
 
Discussion 
The Commission discussed the Accessory Structure Regulations in which Vice-Chair Bressack, 
Commissioners McTighe and Samek gave their support. 
 
Commissioner Enander stated she could not support the Accessory Structure Regulations and the rules 
need to be more restrictive because these buildings can be converted to accessory dwelling units (ADU’s) 
and there should be larger setbacks to protect neighbors. 
 
Chair Meadows stated that the five-foot setback is already strict and it should keep a two-and-a-half-foot 
setback. She added there is no need to incorporate rules that will hinder property owners unnecessarily.  
 
Vice-Chair Bressack noted that five feet is a reasonable setback and consistent with fire separation 
requirements. 
 
Action:  Upon motion by Vice-Chair Bressack, seconded by Commissioner McTighe, the Commission 
recommended adoption of code amendment 17-CA-04 to the City Council, subject to the following 
modification to the draft ordinance: 
 

 Change daylight plane slope from 4:10 to 5:12. 
 
The motion was approved by the following vote: AYES:  Bressack, McTighe, Meadows, and Samek; 
NOES:  Enander; ABSTAIN:  None; ABSENT:  Bodner and Oreizy. (4-1) 
 
COMMISSIONERS’ REPORTS AND COMMENTS 
 
Commissioner McTighe reported that there were no items of interest to the Commission at the 
December 12, 2017 City Council meeting he attended. He also asked about the League of California 
Cities Planning Commissioners Academy and requested that information about this conference be 
provided to the Commissioners.   
 
Commissioner Enander reported on a meeting she had with Commissioner Bodner regarding City-
Wide parking. 
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POTENTIAL FUTURE AGENDA ITEMS  
 
Since Vice-Chair Bressack, Commissioners McTighe and Samek noted they will all be absent for the 
February 15, 2018 Planning Commission meeting, there was a consensus to continue the City-Wide 
parking discussion to the first meeting in March given the importance of the topic and need for full 
Commission participation.  
 
ADJOURNMENT  
 
Chair Meadows adjourned the meeting at 7:55 P.M. 
 
 
 
      
Jon Biggs 
Community Development Director 



 
 

PLANNING COMMISSION 
AGENDA REPORT SUMMARY 

 
Meeting Date: February 1, 2018 
 
Subject: 17-CA-04 – Accessory Structure Code Amendments 
 
Prepared by:  Zachary Dahl, Planning Services Manager  
 
Attachments:   
A. Draft Zoning Code Amendment Ordinance 
B. Planning Commission Meeting Minutes, November 16, 2017 
C. Planning Commission Agenda Report, November 16, 2017 
D. Draft Accessory Dwelling Unit Ordinance 
 
Initiated by: 
City Council  
 
Environmental Review: 
This Code Amendment is exempt from environmental review pursuant to Section 15060(c)(2) of the 
California Environmental Quality Act Guidelines, as amended.  
 
Summary: 
The proposed amendments to the Zoning Code, Title 14 of the Los Altos Municipal Code, relate to 
updated regulations for the height, size and placement of accessory structures in residential zoning 
districts. Specifically, the proposed amendments would: 
 
• Create a new chapter in the Zoning Code, titled “Accessory Structures in R Districts,” to 

consolidate all the individual accessory structure regulations located in various sections of the 
Zoning Code;  

• Increase the minimum setback for accessory structures in a rear yard setback area from 2.5 feet to 
five feet; 

• Require accessory structures to meet a daylight plane on both the side and rear property lines; and 
• Establish a maximum lot coverage for accessory structures in the rear yard setback area. 
 
A draft ordinance containing the proposed zoning code amendments is included as Attachment A. 
 
Background 
On November 16, 2017, the Planning Commission held a public hearing to consider amendments to 
the City’s accessory structure regulations.  Following public comment and commissioner discussion, 
the Commission voted unanimously to continue the item to December 7, 2017 with a request for 
additional clarification from the City Attorney.  Specifically, the Commission had questions about how 
the updated accessory structure regulations might influence the pending accessory dwelling unit 

ATTACHMENT 3



 
 

Subject:   17-CA-04 – Accessory Structure Code Amendments 
 
            

 
February 1, 2018  Page 2 

(ADU) ordinance and how the City’s nonconforming regulations would be applied to existing 
structures made nonconforming by the updated regulations.  This item was subsequently continued 
without discussion to the February 1, 2018 meeting to allow for staff and the City Attorney to provide 
responses to the Commission’s questions. The draft meeting minutes and agenda report from the 
November 17, 2017 meeting are included as Attachments B and C. 
 
Discussion/Analysis 
In response to the Commission’s legal questions regarding the updated accessory structure regulations, 
staff worked with the City Attorney to provide responses to four overarching questions.  These 
questions, along with responses, are as follows:  
 
1. Question: How do accessory structure regulations interact with accessory dwelling unit (ADU) 

regulations – can the City amend the existing accessory structure regulations to be more restrictive, 
such as setback, size and height, without violating State law? Since an accessory structure could be 
converted into an ADU, does the City lose its ability to more tightly regulate the site standards for 
accessory structures?  

 
Answer: Cities generally have substantial local land use authority as an exercise of their inherent 
police power.  This power authorizes cities to regulate land uses in ways reasonably related to the 
public welfare, so long as the regulation in question is not in conflict with any state law.  Currently, 
there are no state laws that would hinder the City from regulating accessory structures. Rather, the 
City retains its full authority to adopt regulations for accessory structures.  Just because a structure 
could later be converted to an accessory dwelling unit – the regulation of which would be subject to 
state laws - does not strip the City of its power to regulate it initially as an accessory structure. 

 
2. Question: Can the ADU regulations include a provision that limits conversion of accessory 

structures to ADU’s to only those permitted and constructed before the adoption of the ADU 
regulations? Is this permitted by State law, or does State law allow for the conversion of any 
accessory structure to an ADU no matter when constructed and no matter what the non-
conformity?  

 
Answer: No, we cannot limit conversion of accessory structures to ADU’s to only those accessory 
structures permitted and constructed before the adoption of these new ADU regulations. The 
statute does appear, however, to include some grounds upon which a ministerial conversion 
request could be denied: 

 
 If the request is for conversion of an accessory structure on a lot that is not zoned for single-

family use (i.e. multi-family zones) 
 If the unit is not proposed to be contained within the existing space of an single-family 

residence or accessory structure (i.e. it involves an addition or a new structure) . 
 The accessory structure is on a separate lot than the existing primary dwelling. 



 
 

Subject:   17-CA-04 – Accessory Structure Code Amendments 
 
            

 
February 1, 2018  Page 3 

 If the structure did not meet local building code requirements applicable to detached dwellings. 
 If the accessory structure did not offer side and rear setbacks that were “sufficient for fire 

safety.” 
 Failure to provide fire sprinklers if they are required for the primary residence.  
 Failure to meet owner occupancy requirements, if any.  

 
3. Question: What is the impact of the non-conforming regulations on existing accessory structures – 

if these new regulations are adopted, what can a property owner do with their existing accessory 
structure if the new rules make them non-conforming? Can there be additions to it? Can it be 
repaired or up-graded? How is the 50% threshold applied? If the structure is non-conforming, and 
property owner seeks to convert to an ADU, which most likely will trigger substantial upgrades to 
the structure to meet building code requirements, can they complete these upgrades or does the 
fact that the structure is non-conforming prevent that? 

 
Answer: If the structure meets all of the requirements for ADUs in § 65852.2, it doesn’t matter if 
it’s nonconforming for our accessory structure ordinance.  In other words, we still have to 
ministerially approve the conversion.   

 
4. Question: Is enacting an ordinance with significantly greater restrictions on accessory structures 

inimical to the intent of the state law, which discourages downzoning?  
 

Answer: Accessory structures are not, in and of themselves, intended to be dwelling units.  The 
state’s regulation of density issues to discourage downzoning does not apply to our accessory 
structure regulations.   

 
To further assist the Commission in understanding how the updated accessory structure regulations 
will relate to the pending ADU ordinance, a copy of the draft ordinance is included as Attachment D.   
 
With regard to the City’s nonconforming regulations, Section 14.66.060 of the Zoning Code contains 
the regulations that would be applied to an existing accessory structure that becomes nonconforming 
if the updated regulations are adopted. This Code section reads as follows: 
 

14.66.060 - Nonconforming structures—Repairs, alterations, and additions. 
A.  No nonconforming structure shall be moved, altered, or enlarged unless required by law or unless the 

moving, alteration, or enlargement will result in the elimination of the structure's nonconformity, except 
that such a residential structure may be altered or enlarged if such change does not increase the 
nonconformity. If the nonconforming portion of the structure is removed, it shall no longer retain its 
nonconforming status and shall only be replaced in full conformity with the provisions of this chapter. 

B.  Routine maintenance and repairs may be performed on a nonconforming structure. Maintenance shall be 
only to the extent determined by the building and planning department. 
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Overall, an existing nonconforming accessory structure has a legal right to remain, be maintained and 
even expanded, if it is done in a way that meets the current regulations.  However, as specified in each 
of the City’s single-family Zoning districts, if a structure has an existing nonconforming setback and 
50-percent or more of the floor area of that structure is voluntarily being eliminated or replaced, the 
entire structure shall be brought into conformance with current setback requirements.  
 
Staff Recommendation: 
Recommend approval of amendments to Title 14 of the Los Altos Municipal Code, pertaining to 
accessory structures in residential districts, to the City Council. 
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ORDINANCE NO. 2018-___ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LOS ALTOS AMENDING TITLE 14 - ZONING OF THE LOS 
ALTOS MUNICIPAL CODE PERTAINING TO ACCESSORY 

STRUCTURE REGULATIONS IN RESIDENTIAL DISTRICTS 
 
WHEREAS, the City of Los Altos initiated an application (17-CA-04) to amend Title 14 of the Los 
Altos Municipal Code pertaining to the site standards for accessory structures in residential zoning 
districts, referred herein as the “CA”; and 
 
WHEREAS, the amendments are in the best interest for the protection or promotion of the public 
health, safety, comfort, convenience, prosperity, and welfare of the City because they clarify and 
improve the site standards for detached accessory structures in residential districts to ensure the 
structures are not excessive in size and height, and have an appropriate relationship to adjacent 
properties while also providing property owners opportunity and flexibility to develop and enjoy the 
use of an accessory structure if desired; and 
 
WHEREAS, the amendments are in conformance with the City of Los Altos General Plan because 
they will protect the privacy of neighbors and minimize the appearance of bulk for new accessory 
structures, and 
 
WHEREAS, required public notices and public hearings were duly given and duly held in accordance 
with the applicable provisions of the California Government Code and Chapter 14.86 of the Los Altos 
Municipal Code; and 
 
WHEREAS, the CA was processed in accordance with the applicable provisions of the California 
Government Code and the Los Altos Municipal Code; and 
 
WHEREAS, the Planning Commission held duly noticed public hearings on the CA on November 
16, 2017 and February 1, 2018; and 
 
WHEREAS, the City Council held a duly noticed public hearing on the CA on _____; and 
 
WHEREAS, the location and custodian of the documents or other materials which constitute the 
record of proceedings upon the City Council’s decision are based in the Office of the City Clerk; and 

  
WHEREAS, this Ordinance is exempt from environmental review pursuant to Section 15061(b)(3) 
of the State Guidelines implementing the California Environmental Quality Act of 1970, as amended. 
 
NOW THEREFORE, the City Council of the City of Los Altos does hereby ordain as follows: 
 
SECTION 1.  AMENDMENT OF CODE:  Title 14 of the Los Altos Municipal Code is hereby 
amended to include a new chapter as follows: 
 
 
 
 

ATTACHMENT A 
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CHAPTER 14.15 – ACCESSORY STRUCTURES IN R DISTRICTS 

14.15.010 - Purpose 

The purpose of this Chapter is to provide site standards for the placement of detached accessory 
structures in all R (residential) districts. Both enclosed and unenclosed accessory structures, as defined 
in Chapter 14.02, are subject to the regulations contained herein. 

15.15.020 - Size, Height and Placement 

A. Accessory structures may not be located in a required front yard setback area, with the exception 
of a single arbor-style entry element as provided in Chapter 14.72. 

B. Accessory structures may be located on other areas of a property as outlined in Table 1: 

Table 1 

Location Maximum Size Max. Height Minimum Setback 

Required side yard 
setback area (interior 
and exterior) 

120 square 
feet 

6 feet None 

Required rear yard 
setback area 

800 square 
feet 

12 feet 0 feet when under 6 feet in height 

5 feet when between 6-12 feet in height 

2.5 feet for an eave overhang, or similar 
projection, when over 6 feet in height 

Main structure’s 
building envelope 
(meets all required 
setbacks) 

No size limit 12 feet None 

 
1. When an accessory structure is located in a side yard setback area, it shall be screened from 

off-site view with solid fencing which is not lower in height than the accessory structure and 
which is constructed in conformance with the provisions of Chapter 14.72 of this title.  

2. When an accessory structure is located in the main structure’s building envelope, the height 
limit may be extended up to eighteen (18) feet if the additional height is necessary to establish 
architectural compatibility with the main structure. 

14.15.030 - Rear Yard Coverage  

In addition to compliance with the maximum allowable coverage and floor area ratio as provided by 
the subject zone district, the maximum coverage within the required rear yard setback area for all 
accessory structures, or portions thereof, that exceed six feet in height shall be thirty-five (35) percent 
of the total rear yard setback area. 

14.15.040 - Daylight Plane 

No portion of an accessory structure shall extend above or beyond a daylight plane as follows: 

https://library.municode.com/ca/los_altos/codes/code_of_ordinances?nodeId=TIT14ZO_CH14.72FERE
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A. The daylight plane starts at a height of six feet and proceeds inward at a 4:10 slope to a distance 
of ten (10) feet from side and rear the property lines; 

B. All appurtenances, including chimneys, vents and antennas, shall be within the daylight plane;  

C. The daylight plane is not applied to a side or rear property line when it abuts a public alley or 
public street. 

14.15.050 - Distance Between Structures  

A. When an accessory structure is located in a required side yard setback, a minimum clearance of 
five feet is required.  The clearance may be provided between the accessory structure and the main 
structure, or between the accessory structure and the property line. 

B. When an accessory structure exceeds six feet in height and is located in a required rear yard 
setback, a minimum clearance of ten (10) feet is required between the accessory structure and the 
main structure, and a minimum clearance of five feet is required between the accessory structures. 

C. For the purposes of this section, clearance is measured from outside edge of wall of each structure.  
 
14.15.060 – Coverage Exception for Open Accessory Structures. 

A. Up to five percent of the lot area, but not more than five hundred (500) square feet, may 
be occupied by a detached accessory structure, such as an arbor (gazebo) or pergola 
(trellis) structure, that is open on all sides, with such area not being counted as lot 
coverage in residential zoning districts.  

B. No more than two hundred (200) square feet of an open accessory structure which is 
exempt from lot coverage, as provided in subsection (A) above, may have a solid roof. 

C. Accessory structures allowed by this section are subject to the rear yard coverage 
limitation as proscribed in Section 14.15.030. 

 
SECTION 2.  AMENDMENT OF CODE:  Sections 14.06.120, 14.08.120, 14.10.120 and 
14.12.120 in Title 14 of the Los Altos Municipal Code are hereby amended as follows: 

Accessory structures, oOutdoor kitchens, barbeques, fireplaces and swimming pools. 

A. Accessory structures that are no more than six feet in height may be located in interior and exterior 
side and rear yard setbacks subject to the following provisions: 

2. The maximum width of the accessory structure shall be five feet. 

3. The maximum length of the accessory structure shall be sixteen (16) feet. 

4. The accessory structure shall be screened from off-site view with solid fencing which is not 
lower in height than the accessory structure and which is constructed in conformance with the 
provisions of Chapter 14.72 of this title. 

5. In no case shall there be less than a five-foot clearance between either the accessory structure 
and the main structure or the accessory structure and the property line. 

B. Accessory structures that are more than six feet in height may be located in the required rear yard 
setback area or in the main structure's building envelope, subject to the following provisions: 

https://library.municode.com/ca/los_altos/codes/code_of_ordinances?nodeId=TIT14ZO_CH14.72FERE
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1. Accessory structures shall have a minimum setback of two and one-half feet from the side 
property line and a minimum setback from the rear property line as follows: 

i. Two and one-half feet when the structure is under eight feet in height; 

ii. Five feet when the structure is between eight and ten (10) feet in height; 

iii. Seven and one-half feet when the structure is between ten (10) and twelve (12) feet in 
height; and 

iv. Two and one-half feet when the rear property line abuts an alley. 

2. No portion of any accessory structure shall project above a daylight plane, beginning at a 
height of six feet at the side property line and increasing at a slope of four feet for each ten 
(10) feet of distance from the side property line to a distance of ten (10) feet from the side 
property line. 

3. The maximum allowable height for accessory structures shall be twelve (12) feet. 

4. The maximum allowable size for each accessory structure located in the required rear yard 
setback area shall be eight hundred (800) square feet of gross floor area. 

5. Notwithstanding the provisions of Section 14.66.220 of this title, no portion of an accessory 
structure, including but not limited to roof eaves, chimneys and vents, shall project into any 
required setback or daylight plane as outlined in this subsection B. 

6. The architectural and site review committee may approve an accessory structure located 
entirely within the main structure's building envelope to extend up to eighteen (18) feet in 
height if the committee finds and determines that the additional height is necessary in order 
to establish architectural compatibility with the main structure. 

C. Outdoor barbeques, fireplaces, sinks and similar structures located within the required rear yard 
setback shall be set back a minimum of five feet from any property line. Said structures shall not 
be located in the required front or side yard setback areas. 

D. Swimming pools, hot tubs, and spas located within the required rear yard setback shall be set back 
a minimum of five feet from any property line. The setback shall be measured from the outside 
edge of the pool structure. Said structures shall not be located in a required front or side yard 
setback area. 

E. Accessory structures containing swimming pool motors and equipment shall not be located in a 
required interior side yard setback area. 

A. Outdoor kitchens, barbeques, fireplaces, and similar structures shall be allowed in the main 
structure’s building envelope, and in the required rear yard setback with a minimum setback of 
five feet from any property line. Said structures shall not be located in the required front or side 
yard setback areas. 

B. Swimming pools, hot tubs, and spas shall be allowed within the main structure’s building envelope, 
and the required rear yard setback with a minimum setback of five feet from any property line. 
Said structures shall not be located in a required front or side yard setback area. 

1.  The setback shall be measured from the outside edge of the pool structure. 

https://library.municode.com/ca/los_altos/codes/code_of_ordinances?nodeId=TIT14ZO_CH14.66GESTEX_14.66.220LOCOXCARGAPETRST
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2. Swimming pool motors and equipment shall be enclosed in a noise attenuating structure, as 
proscribed in Chapter 6.16, and shall not be located in a required interior side yard setback 
area. 

 
SECTION 3.  AMENDMENT OF CODE:  Chapters 14.06, 14.08, 14.10, 14.12, 14.16, 14.18, 
14.20 14.22 and 14.24 in Title 14 of the Los Altos Municipal Code are hereby amended to include a 
new section, inserted at the end of each chapter, as follows: 
 
Accessory Structures. 

 As provided in Chapter 14.15 of this title. 

 
SECTION 4.  AMENDMENT OF CODE:  Section 14.66.190 in Title 14 of the Los Altos 
Municipal Code is hereby amended as follows: 
 
14.66.190 – Reserved Distances between structures. 

Where there is more than one structure on a site, the minimum distance between a main structure and 
an accessory structure which exceeds six feet in height shall be ten (10) feet; provided, however, if the 
open spaces surrounding the accessory structure conform with the regulations for the main structure 
in the district in which they are located, the accessory structure may be located nearer than ten (10) 
feet from the main structure. No minimum distance shall be required between main structures, 
between accessory structures, or between a main structure and an accessory structure which does not 
exceed six feet in height; provided, however, in no case shall there be less than a five-foot-wide 
unobstructed passageway adjacent to a main structure or an accessory structure. For the purposes of 
this section, the vertical dimension of the structure shall be measured from the elevation of the 
finished lot grade to the highest point of the structure. 

 
SECTION 5.  AMENDMENT OF CODE:  Section 14.66.220 in Title 14 of the Los Altos 
Municipal Code is hereby amended as follows: 
 
14.66.220 - Reserved Lot coverage—Exception for arbor (gazebo) and pergola (trellis) 
structures. 
Up to five percent of the lot area, but not more than seven hundred fifty (750) square feet (not 
including open eaves and/or overhangs up to four feet, may be occupied by arbor (gazebo) and 
pergola (trellis) structures, with such area not being counted as lot coverage in residential zoning 
districts. However, no more than two hundred (200) square feet of the arbor (gazebo) structure(s) 
which are exempt from lot coverage on a lot may have a solid roof. 
 
SECTION 6.  CONSTITUTIONALITY.  If any section, subsection, sentence, clause or phrase 
of this code is for any reason held to be invalid or unconstitutional, such decision shall not affect the 
validity of the remaining portions of this code. 
 
SECTION 7. CEQA.  This ordinance is not subject to review under the California Environmental 
Quality Act (Public Resources Code §§21000, et seq., as further governed by the Guidelines for CEQA, 
14 CCR §§15000, et seq.) because the ordinance has no potential for resulting in either a direct physical 
change in the environment or a reasonably foreseeable indirect physical change in the environment, 
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per 14 CCR §15378.  The ordinance amends Los Altos Municipal Code provisions pertaining to the 
site standards for size and placement of accessory structures on a residential property.  It does not 
commit the City of Los Altos or any other party to any direct course of action, other than to review 
applications for compliance with the amended site standards as described herein, and will not result 
in any physical changes in and of itself.  Moreover, to the extent the ordinance were determined to be 
subject to CEQA, it would be exempt from further review pursuant to the ‘common sense’ exemption 
(14 CCR §15061(b)(3)), as it can be seen with certainty that there is no possibility that the adoption of 
the ordinance may have a significant effect on the environment.   
 
SECTION 8.  PUBLICATION.  This ordinance shall be published as provided in Government 
Code section 36933. 
 
SECTION 9.  EFFECTIVE DATE.  This ordinance shall be effective upon the commencement 
of the thirty-first day following the adoption date. 
 
The foregoing ordinance was duly and properly introduced at a regular meeting of the City Council 
of the City of Los Altos held on ____________, 2018 and was thereafter, at a regular meeting held 
on ___________, 2018 passed and adopted by the following vote: 
 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  

___________________________ 
 Mary Prochnow, MAYOR 
Attest: 
 
_______________________ 
Jon Maginot, CMC, CITY CLERK 
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MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION OF THE 
CITY OF LOS ALTOS, HELD ON THURSDAY, NOVEMBER 16, 2017 BEGINNING AT 

7:00 P.M. AT LOS ALTOS CITY HALL, ONE NORTH SAN ANTONIO ROAD,  
LOS ALTOS, CALIFORNIA 

 
ESTABLISH QUORUM  
  

PRESENT: Chair Meadows, Vice-Chair Bressack, Commissioners Enander, McTighe and 
Oreizy 

ABSENT: Commissioners Bodner and Samek 

STAFF: Community Development Director Biggs and Current Planning Services Manager 
Dahl 

 
PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA  
 
None. 
 
ITEMS FOR CONSIDERATION/ACTION 
 
CONSENT CALENDAR 

1. Planning and Transportation Commission Minutes 
Approve the minutes of the November 2, 2017 Regular Meeting. 

Action:  Upon motion by Commissioner McTighe, seconded by Vice-Chair Bressack, the Commission 
approved the minutes of the November 2, 2017 Regular Meeting as amended by Commissioner Enander 
and Chair Meadows.  The motion was approved by the following vote: AYES:  Bressack, Enander, 
McTighe, Meadows and Oreizy; NOES:  None; ABSTAIN:  None; ABSENT:  Commissioners Bodner 
and Samek. (5-0) 
 
PUBLIC HEARING 
 
2. 17-CA-04 – City of Los Altos – Accessory Structure Regulations  

Zoning Code amendments to update the City’s regulations for accessory structures in single-
family zone districts. Zoning Code Chapters 14.06, 14.08, 14.10, 14.12 and 14.66 will be 
amended, and a new chapter, titled “Accessory Structures in R1 Districts,” will be created.  
Project Planner:  Dahl 

 
Current Planning Services Manager Dahl presented the staff report and answered Commissioner 
questions. 
 
Public Comment 
Los Altos resident Jeremy Macaluso stated that converting a structure to an Accessory Dwelling Unit 
(ADU) close to the property line is not a major issue and the City of Los Altos should look at ways to 
increase density. 
 
The Commission discussed the proposed Accessory Structure Regulations and provided the 
following input: 
 

ATTACHMENT B 
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• Commissioner Oreizy:  
o Likes the daylight plane for the rear and side yards; 
o Five feet is inappropriate for landscaping and the daylight plane will take care of the setback 

questions; 
o Should reconsider how non-conforming structures are managed/maintained; and  
o Would like to review the non-conforming regulations and see how they weave into the 

proposed accessory structure rules. 
 
• Vice-Chair Bressack: 

o A five-foot setback area is too much, nothing will grow in these shaded spaces and it will be 
hard to maintain; 

o A two-foot setback is acceptable, but anything more would take away what could be usable 
space for the property owner; 

o The daylight planes will control height; 
o Would like to review the Accessory Structure Regulations with the Accessory Dwelling Units 

Regulations; and 
o The City should encourage Accessory Dwelling Units (ADU). 

 
• Commissioner Enander: 

o Lots of concerns; 
o Setback areas are intended to provide open space; 
o Should not be putting ADUs in the rear yard;  
o Should ensure structures are maintained;  
o An eight-foot tall structure with a five-foot setback is too close;  
o Keep rear yard spaces open; 
o Structures that can be lived in should not be within a required setback; 
o ADUs should be in the main building envelope; and 
o Would like to have the City Attorney at the next meeting so they can ask questions regarding 

these new rules. 
 
• Commissioner McTighe:  

o Likes the consolidation of the Accessory Structure and Accessory Dwelling Units regulations. 
 

• Chair Meadows:  
o The daylight plane addresses the setback issue, so there is no need to increase the setback to 

five feet; and 
o Should try and create opportunities for providing housing, not limit them.  
 

Action:  Upon motion by Vice-Chair Bressack, seconded by Commissioner Enander, the 
Commission continued the Accessory Structure Regulations to the December 7, 2017 Planning 
Commission meeting to allow the City Attorney to be present at the meeting.  The motion was 
approved by the following vote: AYES:  Bressack, Enander, McTighe, Meadows and Oreizy; NOES:  
None; ABSTAIN:  None; ABSENT:  Commissioners Bodner and Samek. (5-0) 
 
COMMISSIONERS’ REPORTS AND COMMENTS 
 
Chair Meadows reported on the Joint City Council/Planning Commission meeting on November 7, 
2017.  She also attended the Silicon Valley Coalition for Affordable Housing panel discussion.  
Commissioner Enander said she will attend the November 28, 2017 City Council meeting, asked for 
clarification on how Commissioners are notified that packets are ready for pick-up and about their Los 
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Altos email, and stated her concern with going to an electronic packet in light of recent decisions 
concerning the Public Records Act.  
 
POTENTIAL FUTURE AGENDA ITEMS  
 
None. 
 
 
ADJOURNMENT  
 
Chair Meadows adjourned the meeting at 8:32 P.M. 
 
 
 
      
Jon Biggs 
Community Development Director 



ATTACHMENT C 
DATE: November 16, 2017 

AGE D JT =.M # 2 

TO: Planning Commission 

FROM: Zachary Dahl, Planning Services Manager - Current Planning 

SUBJECT: 17-CA-04-Accessory Structure Zoning Code Amendments 

RECOMMENDATION: 

Recommend approval of amendments to Title 14 of the Los Altos Municipal Code, pertaining to 
accessoty structures in residential districts, to the City Council subject to the listed findings 

PROJECT DESCRIPTION 

The proposed amendments to the Zoning Code, Title 14 of the Los Altos Municipal Code, relate to 
updated regufations for the height, size and placen.1.ent of accessory structures in residential zoning 
districts . Specifically, the proposed amendments would: 

• Create a new chapter in the Zoning Code, titled "Accessory Structures in R Districts," to 
consolidate all the individual access01y structure regulations located in various sections of the 
Zoning Code; 

• Increase the minin1.um setback for accessory structures in a rear yard setback area from 2.5 feet t b 

five feet; 

• Require accesso1y structures to meet a daylight plane on both the side and rear property lines; and 

• Establish a maximum lot coverage fot accessory struc tures in the rear yard setback area. 

A draft ordinance containing the proposed zoning code amendments is included as Attachment A. 

BACKGROUND 

On May 9, 2017 and May 23, 2017, the City Council held public hearings to consider adoption of an 
updated Access01y Dwelling Unit (AD U) Ordinance to comply with State legislation. During tl1.e 
meetings, questions were raised about the City's height and setback requirements for accessory 
structures. ndcr the proposed AD U regulations, and in compliance with State law, an existing 
accessory suucture can be converted into an AD U even if it does not meet tl1.e required development 
standards for a new AD . Due to concerns about the proposed ADU regulations not being in 
alignment with the accessory structure regula tions, the C uncil voted to continue consideration of the 
proposed D U regulations and requested additional information about the ity's existing accessory 
structure regulations. 

On June 27, 2017 the City Council received a repott from staff on the City's existing accessoty 
structute requirements. Following public comment and discussion, the Council directed staff to 



prepare an ordinance amending the Zoning Code to increase setbacks for accessory st11.1ctures and to 
clean up conflicting or confusing language in the Municipal Code. A copy of this report and the 
meeting minutes are attached for reference (Attachments B and C). 

DISCUSSION 

New Zoning Code Chapter 

The Zoning Code currently contains accessory structure regulations in a number of different locations 
with provisions that can be confusing and challenging to interp et. Therefore, to comprehensively 
address City Council's direction, staff is proposing that all accessory structure regulations for 
residential zone districts be simplified and consolidated into one new chapter in the Zoning Code. 
This chapter, titled "Accessory Structures in R Districts," would be the pr.ima1y source for site 
standards and regulations that pertain to accessory st.rnctures. The proposed new chapter will contain 
the following sections: 

• 14.15.010 - Purpose Statement. 

• 14.15.020 - Accessory Strncture Size, Height and Placement. 

• 14.15.030 - Rear Yard Coverage. 

• 14.15.040 - Daylight Plane. 

• 14.15.050 - Distance Between Structures. 

• 14.15.060 - Coverage Exception for Open Accessory Structures. 

Currently, all of the single-family districts (Rl -10, R1 -H, R1-20 and R1-40) contain duplicate accessory 
structure regulations and the multi-family districts (R3-4.5, R3-5, R3-3, R3-1.8 and R3-1) contain no 
accessory structure regulations. In addition, The General Standards and Except.ions Chapter (14.66) 
contains two sections that are applicable to accessory structures - Distance Between Structures and 
Lot Coverage Exception for Arbor (Gazebo) and Pergola (Trellis) Strnctures. All of these regulations 
will now be located in Chapter 14.15, with the other sections removed. 

Many of the accessoty structure requirements in this chapter will remain the same as the existing Code, 
but the language has been updated to simplify the wording and improve legibility. There are hundreds 
of accessory suuctures located on residential properties around the City that have been pemiitted 
based on the existing regulations and the impacts on these existing, and currently confotming, 
structures is an important consideration when developing changes to the Zoning Code. However, it 
is also important for a Zoning Code to grow and adapt to address the changing needs of the City's 
.residents. These two conside.rations \V re the basis for the proposed changes to the City's acccsso1y 
structure regulations that are outlined below in response to the City's Council's di.l'ection. 

14.15.020 - Accessory Structwe Size, Height and Placement 

To make it easier to understand the size, height and placement requirements fol' accessory structures, 
a new table (below) will replace the existing text in the Code. All of the existing height requirements 
are proposed to remain the same; however, the minimum setback for accessory structures located in 
a rear yard setback area is proposed to increase from 2.5 feet to five feet. This increased setback, along 
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with a new rear yard lot coverage limitation and expanded use of the daylight plane, are .intended to 

move taller accessory structures away from adjacent properties while still providing homeowners with 
flexibility to place shorter accessory structures closer to a property line in order to maintain a larger 
uscable rear yard space. 

The new table that outlines the size, height and placement of accessory tructures is as follows: 

Table 1 

ocation Maximum Size Ma."X. Height Niinimutn Setback 

Required side yard 120 square 6 feet None 
setback area (interior feet 
and exterior) 

Required ·ear yard 800 square 12 feet 0 feet when under 6 feet in height 
setback area feet 

5 feet when between 6-12 feet in height 

2.5 feet for an eave overhang, or similar 
projection, when over 6 feet in height 

Main structure's No size limit 12 feet None 
building envelope 
(meets all required 
setbacks) 

With regard to accessory structures in required side yard setback areas, the current Code limits them 
to five feet by 16 feet ~80 square feet) and a maximum height of six feet. The proposed changes would 
maintain the height limit of six feet, but increase the size limit to 120 square feet, which is consistent 
with the Building Code threshold for when a building permit is required. Since these structures are 
limited to six feet in height and required to be screened from view by a fence of equal height, th.is 
increase in size should not have a negative impact on an adjacent property but would provide 
homeowners with greater flexibility to use their side yard spaces. 

The other change from the existing regulations in th.is section is related to the provision that allows 
an accessory structure located in the main structure's building envelope to have a height of up to 18 
feet if the additional height is necessary to establish architectural compatibility with the main structure. 
Currently th.is provision requires approval by the Design Review Commission at a public meeting. As 
proposed, th.is approval could be granted through the administrative design review process. This 
change is consistent with the City's current design review proce s, which allows one-story houses 
under 20 feet in heigbt that meets all setbacks to be reviewed and approved administratively. 

All otl1er provisions in tlus section are existing regulations in the Zoning Code. The full version of 
th.is section is included in Attachment A. 
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14.15.030-RearYard Coverage 

This section contains a new provision that is intended to limit the overall size of structures, or portions 
of structures, placed within a required rear yard setback area. Since one of the primary functions of a 
rear yard setback area is to provide open space and a separation from adjacent properties, this 
provision would ensure that the allowable size of accessory structures is proportional to the overall 
size of the rear yard space. The 35-percent lot coverage threshold is consistent with the Rl-10 
District's lot coverage requirement and would ensure that a rear yard space does not become 
overcrowded with accessory stiuctures. 

14.15.040 Daylight Plane 

Currently, all accessory structures located 
in a rear yard setback are required to 
comply with a daylight plane that is 
measured from both side property lines and 
a stepped setback, based on the structure's 
overall height, from the rear property line. 
An exhibit that illustrates the daylight plane 
is provided, and additional details about the 
two existing requirements can be found in 
the City Council report in Attachment C. 
To simplify the regulations, the stepped 
setback from the rear property line has 
been eliminated and the daylight plane is 

6' HEIGH 

Accessory Structure Daylight Plane 

DAYLIGHT 
PLANE 

10' HEIGHT 

10' 

12' MAX HEIGHT 

* FOR STRUCTURES 
OVER SI~ FEET 
IN HElGHT 

now applied to both side and rear property lines. This amendment will simplify the Code and allow 
flexibility for placement of shorter accessory structures while ensuring that taller accessory stl. .. ictures 
have larger setbacks from all property lines. 

14.15.050 - Distance Between Structures 

This section, which is only applicable to accessory structures, is currently located in the General 
Standards and Excep tions Chapter (14.66). The provisions contained in tlus section will be retained, 
but be located in the Accessory Stiuctures chapter with language that has been cleaned up for 
improved legible. 

14.15.060 - Coverage Exception for Open Accessory Structures. 

This section, which provides a lot coverage exception for open accessory sttuctures (pergolas and 
gazebos) when a property s required lot coverage has been maxed out, is currently located in the 
General Standards and Exceptions Chapter (14.66). Since it is an exception that is related to accessory 
structures, it is has been moved into the Accessory StrucL·ures chapter. In thi case, staff is 
reconunending that the exception be retained, but that the maximum allowable size for open accessory 
stmctures tl1at are exempt from tl1c lot coverage requirement be reduced from 750 square feet to 500 
square feet. In addition, a provision has been added that requires structures allowed by tlus exception 
to still adhere to tl1e new rear yard coverage limitation . 
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Accessoty Structures in Multi-Family Districts 

Currently, the Zoning Code does not explicitly allow or prohibit accessory structures in multiple­
family (R.3) districts. If a project in an R3 district needs a covered trash enclosure to meet City and 
State stormwater rnnoff requirements or a property owner is seeking approval for a small garden shed 
in their private yard space, then a variance is required. However, these types of accessory structures 
are reasonable and appropriate use on a property in an R3 district, and there are many existing 
accessory structures on R3 properties that function well in this type of residential setting. Thus, staff 
has crafted the new Accesso11' Structures chapter to be applicable to both single-family and multiple­
family zoning districts. 

ENVIRONMENTAL REVIEW 

Pursuant to rticle 5 of the California ~·nvironmental Quality Act (CEQA) Guidelines, zoning 
ordinance amendments are not subject to an environmental analysis if they do not resul in a direct or 
reasonably foreseeable indirect physical change in the environment. Because the proposed 
amendments would not result in any change or intensity of use in any of the affected districts, staff 
finds that they would not result in a physical change to the environment, and therefore that they are 
not subject to the requirements of CEQ 

PUBLIC CONTACT 

A public hearing display ad was published in the Town Crier on Nov mber 1, 2017 for the November 
16, 2017 Planning Commission hearing. 

ttacbments : 
A. Draft Zoning Code Amendment Ordinance 
B. City Council Meeting Minutes,June 27, 2017 
C. City Council Agenda Report, June 27, 201 7 
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FINDINGS 

17-CA-04- Zoning Code mendments 

1. The Planning Commission finds in accordance with Section 15060(c)(2) of the California 
Environmental Quality Act Guidelines, as amended on J anua1y 1, 2017, that the following zoning 
ordinance amendments will not result in a direct or reasonably foreseeable indirect physical change 
in the environment and is therefore not subject to the requirements of the California 

nv.imnmental Quality Act. 

2. The Planning Commission finds in accordance with Chapter 14.86 of the Municipal Code that the 
following zoning ordinance amendment findings can be made: 

a. The amendments are in the best interest for the protection or promotion of the public health, 
safety, comfort, convenience, prosperity, and welfare of the City because they clarify and 
improve the site standards for detached accessory structures in residential districts to ensure 
the structures are not excessive in size and height, and have an appropriate ·elationship to 
adjacent properties while also providing property owners opportunity and flexibility to 
develop and enjoy the use of an accessory structute if desired; and 

b. The amendments are in conformance with the City of Los Altos General Plan because they 
will protect the privacy of neighbors and minimize the appearance of bulk for new accesso.ry 
structures. 
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ATTACHMENT A 

ORDINANCE NO. 2017-_ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LOS ALTOS AMENDING TITLE 14 - ZONING OF THE LOS 
ALTOS MUNICIPAL CODE PERTAINING TO ACCESSORY 

STRUCTURE REGULATIONS IN RESIDENTIAL DISTRICTS 

WHEREAS, the City of Los Altos initiated an application (l 7-CA-04) to amend Title 14 of the Los 
Altos Municipal Code pertaining to the site standards for accessory structures in residential zoning 
districts, referred herein as the "CA"; and 

WHEREAS, tl1e amendments are in tl1e best interest f~t the protection or promotion of tl1e public 
health, safety, comfort, convenience, prosperity, and welfate of the City because iliey clarify and 
improve ilie site standards for detached accessory strncture in residential districts to ensure tl1e 
structures are not excessive in size and height, and have an appropriate relationship to adjacent 
properties while also providing property owners opportunity and fle~bility to develop and enjoy the 
use of an accessory structure if desired; and 

WHEREAS, the amendments are in conformance with the City of Los Alto General Plan becau e 
tl1ey will protect the privacy of neighbor and minimize the appearance of bulk for new accessory 
structures, and 

WHEREAS, ·equired public notices and public hearings were duly given and duly held in 
accordance with ilie applicable provisions of the California Government Code and Chapter 14.86 of 
the Los Altos Municipal Code; and 

WHEREAS, the CA was processed in accordance with the applicable provisions of the California 
Government Code and the Los Altos Municipal C de; and 

WHEREAS, the Planning Commis ion held duly noticed public hearings on the CA on ovember 
16,2017;and 

WHEREAS, ilie City Council held a duly noticed public hearing on the CA on _ _ _,· and 

WHEREAS, the location and custodian of tl1e documents or other materials which constitute tl1e 
record of proceedings upon the City Council's decision are based in the Office of the City Clerk; and 

WHEREAS, this Ordinance is exempt from environmental review pursuant to Section 15061(b)(3) 
of the State Guidelines implementing tl1e California Environmental Quality Act of 1970, as 
amended. 

NOW THEREFORE, the City Council of the City of I os ltos does hereby ordain as follows : 

SECTION 1. AMENDMENT OF CODE: Title 14 of tl1e Los Altos Mnnicipal Code is hereby 
amended to include a new chapter as follows: 
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CHAPTER 14.15 -ACCESSORY STRUCTURES IN R DISTRICTS 

14.15.010 - Purpose 

The purpose of this Chapter is to provide site standards for the placement of detached accessory 
structures in all R (residential) districts. Both enclosed and unenclosed accessory structures, as 
defined in Chapter 14.02, are subject to the regulations contained herein. 

15.15.020 - Size. Height and Placement 

A. Accessory structures may not be located in a required front yard setback area, with the exception 
of a single arbor-style entry element as proscribed in Chapter 14.72. 

B. Accessory stmctures may be located on other areas of a property: as outlined in Table 1: 
I • 

Table 1 

Location Maximum Size Max. Height Minimum Setback 

Re~uired side yard 120 s~uare 6 £et one 
setback area (interior feet 
and exterior) 

Required rear yard 800 square 12 feet 0 feet when under 6 feet in height 
setback area feet 

5 feet when between 6-12 feet in height 

2.5 feet for an eave overhang, or similar 
J2rojection, when over 6 feet in height 

Main structure's N Q size limit 12 feet one 
building cnvelo1_2c 
(meet~ alJ required '· 

setbacks) ,. 

1. When an accessory structure is located in a side yard setback area, it shall be screened from 
off-site view with solid fencing which is not lower in height than the accessory structure and 
which is con. tmcted in conformance with the 1_2rovisions of Chapter 14.72 of this title. 

2. When an accessmy tructure is located in tl1e main structure's building envelope, the height 
limit may be extended up to eighteen (18) feet if the additional height is necessary to 
establish architectural com1_2atibility \-.;rith the main structure. 

14.15.030 - Rear Yard Coverage 

1n add.it.ion to compliance with th e maximum allowable coverage and floor area ratio as proscribed 
by the subject zone district. the maximum coverage witlun the required rea1: yard setback area for all 
accessory structures, or portions thereof, that exceed six feet in height shall be thirty-five (35) 
percent of the total rear yard setback area. 

14.15.040 - Daylight Plane 

o 1_2ortion of an accessory structure shall extend above or beyond a daylight 1_2lane as follows: 
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A. T he daylight plane starts at a height of six feet and proceeds inwa d at a 4:10 slope to a distance 
of ten (10) feet from side and rear the property lines; 

B. All appurtenances, including chimneys, vents and antennas, shall be withjn the daylight plane; 

C. The daylight plane is not applied to a side or rear property line when it abuts a public alley. 

14.15.050 ~ Distance Between Structures 

A. When an accessory strncture is located in a required side yard setback, a minimum separation of 
five feet is requited. The separation may be provided between the accessory structure and the 
main structure, or between the accessoiy structure and the property line. 

B. When an accessory structure exceeds six feet in height and is located in a required rear yard 
setbacl, a minimum separation of ten (10) feet .is requited between the accessoiy structure and 
the main structure, and a minimum separation '' ~{ five 'feet is required between the accessoty 
sttuctures. 

C. For the purposes of this section, sepa:tation is measured from outside edge of wall of each 
structure. 

14.15.060 - Coverage Exception for Open Accessory Structures. 

A. Up to five percent of the lot area, but not more than five hundred (500) square feet, 
may be occupied by a detached· .acce~'sory: structure, such as an arbor (gazebo) or 
pergola (trellis) strucrure, that is open on all sides, with such area not being counted as 
lot coverage in res.id . ntial zoning distr,icts. 

B. o mote than two hundred (200) square feet of an accessory structure \.Vbich is 
exempt from lot coverage may have a solid.roof. 

C. Accessory sUuctures allowed by this section are subject to the rear yard coverage 
limitation as proscribed in '.Section 14.15.030. 

SECTION 2. AMENDMENT OF CODE: Sections 14.06.120, 14.08.120, 14.10.120 and 
14.12.120 in Title 14 of tl1e Los Altos Municipal Code are hereby amended as follows: 

l· ... eecssory stmett:ites, oOutdoor kitchens, barbeques, fireplaces and swimming pools. 

A . Accessory struettlfes th:~t are no more than six feet in height n1ay be located in ttHe.rior and 
exterior side and rear yard setbacks su.b ject to the follmving provisions: 

2. The maximum width of the accessmy stn1cl:tu-e shall be five feet. 

3. The maicimum length of the accessory structure shall be sixteen (16) feet. 

4. The accessory structure shall be screened from off site viC\v •,vith solid fencir,g \vhich is not 
lower in height than the accessory structure and vvhich is constructed in conformance v;ith 
the provisions of Chapter 14 . 72 of this title. 

5. In no case shall there be less than a five foot clearnnce bet\\.·een either tl1e accessory 
s!J.ucture and tl1e main structure or the aecessory structure and the property line. 
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B. },.ccess01-y structures that arc more than six feet in height may be located in the required rear 
yard setback Mca or in the main structure's build.i.ti:g envelope, subject to the followiti:g 
prov1s1ons: 

1. '\.ccesso:ry structw:es shall h.ave a minimum setback of two and one half feet from the side 
prnperty line and a mininrum setback &om the rea:r propc:rty line as follov.ls: 

1. Two and one half feet when the structure is under eight feet in height; 

11. Five feet v.·heH the structure is between eight and ten (10) feet in height; 

ill. Seven and one half feet when the stmcture is between tefl (10) imd twelve (12) feet in 
height; and 

w. 'f,,,.·o and one half feet when the rear pr°l?erty lme abuts RH alley. 

2. No portion of any acccsso:ry structme shall project above a daylight plane, beginning r,t a 
height of six feet at the side prnpcrty Lipe and increasing at a slope of fo-u:r feet for each ten 
(10) feet of distance from the side p,rope:rty line to R distS:nee of ten (10) feet &om the side 
property line. 

3. The maxinr..un allo'<vable height for accessory stnietu.fes shall be ctvel¥e (12) feet. 

4. The maximum allo .. vabk si~e. f0,f each accessot:y structure located in the rccp.med rear yard 
setback area shall be eight hundred, '(800) squ.Me feet of gtoss floor area. 

§. J?fotwithstS:fidiftg the provisiofls of Seetio:a 14 .66.220 of this title, no pottiofl: of an access0ty 
structure, inclu,ding 'but not limited to roof eaves chiinncys and vents, sh.all project into any 
required setpa;ck Of dayij.ght plane as outlined in this subsection B. 

6. The arch.i:tectural and siee :l'eview ceffifflit:tee may apprnve an accessery sb.ucture located 
entirely within the main sttueture' s bu:i.ltttftg envelope te extend ,1p to eighteen (18) feet in 
height if the cem1nitt'ee qnds and dcterm:i,,1es th.at the additional height is necessafy in mdef 
to establish architecuA.alcompatibilit:y with. the main structure. , 

C. Oul'door barbequcs, &replaces, sinlrn and similar sttuctures located \\>1.th.in the required rear Jafd 
setbRdt shall be set baclt a. tntt.rimuftl of five feet from any propettJ line. Said strnctures sball not 
be located in the rcqui:red f.rent or side yard setback areas. 

D . SwHn:B."ting pools hot tubs, a:nd spas located within the required rear yard setback shall be set 
bade a 1n.inimum of five feet f.rnm any property line. The setback shall be measured from the 
outside edge of the pool sttucturc. Said sttuctures shall not be located in a rcqll±!'ed front Of side 
yard setback Mea. 

E. }\.ccessory structures containing swimming pool motors and equipment shall not be located in a 
required interior side yard setback area-: 

A. Outdoor kitchens, barbeques, firep laces, and similar sb:uctures shall be allowed in the main 
structure's building envelope, and in the required rear yard setback with a minimum setback of 
five feet from any property line. Said structures shall not be located in the required front or side 
yard setback areas. 

B. Swimming pools, hot tubs, and spas shall be allowed witl1in the main structure's building 
envelope, and the required rear yard setback with a minimum setback of five feet from any 
property line. Said structures shall not be located in a required front or side yard setback area. 
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1. The setback shall be measured from the outside edge of the pool st:tucture. 

2. Swimming pool motors and equipment shall be enclosed in a noise attenuating stmcture, as 
proscribed in Chapter 6.16, and shall not be located in a required interior side yard setback 
area. 

SECTION 3. AMENDMENT OF CODE: Chapters 14.06, 14.08, 14.10 14.12, 14.16, 14.18, 
14.20 14.22 and 14.24 in Title 14 of the Los Altos Municipal Code are hereby amended to include a 
new section, inserted at the end of each chapter, as follows: 

Accessory Structures. 

As provided in Chapter 14.15 ofthis title. 

SECTION 4. AMENDMENT OF CODE: Section 14.66.190 in Title 14 of the Los ltos 
!vfunicipal Code is hereby amended as follows: 

14.66.190 - Reserved Distances betweea strttCfttfes. 

'Where there is motc than one suucture on a site, thp t}"li:fl±filum distance beevveen a ma.in stn1ehue 
and an accessory stJ.ucture which exceeds six feet in height shall be ten (10) feet; provided, however, 
if the open spaces sunounding the aeeessOtj' stmeture eoafurm Vilith the regulations for the fn,a.in 
stmeture in the district in \vhich they arc located, th,e accessory structure may be located nea:rcr thr..a 
ten (10) feet from, the ffiaffi sti'tlcture. No 1ninitnu:m distance shall be required beffi·een ma.in 
structures, beffi•eefl accessory struchlJ'es, Of bet\V'een a main struchu:e and an accessotj Jtruch1re 
which does not exceed SU{ feet in height; pwvided, hov,·cver, in no case shall there be less than a 
five foot 'ivide -..mobstJ.·nct~d passagev,·ay adjacent to a main stmcture or an accesso1; struchU:e. For 
the p~1rposes of this section, the vcr:tical dimeesion of the stmcturn sh:all be measured from the 
clevatioa ohhe finished lot gracfo to the h:i-ghest point of the structure. 

SECTION 5. AMENDMENT OF CODE: Section 14.66.220 in Title 14 of the Los Altos 
Municipal Code is hereby amended as follows: 

14.66.220 - Reserved Lot eoavefage Exception for arbor (gazebo) and pergola (trellis) 
structures. 
Up to five percent of the lot area, bt~t not more than se..-en lrnnd:red fifty (?SO) squrae feet (not 
including open caves and/01: overhangs up to four feet, mar be occupjed by arbor (gazebo) and 
pergola (trellis) stfuct~ues, with such: a:rer, not being counted as lot coverage in residential :z:oning 
districts. Ho•.vever, no more than t\vo h,mdred (200) square feet of the arbor (gazebo) stfuetl~re(s) 
which arc exempt from lot coYerage on a lot may have a solid roof. 

SECTION 6. CONSTITUTIONALITY. If any section, subsection, sentence, clause or phrase 
of this code is for any reason held to be invalid or unconstitutional, such decision shall not affect 
the validity of the remaining portions of this code. 

SECTION 7. PUBLICATION. This ordinance shall be published as provided in Government 
ode section 36933. 
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SECTION 8. EFFECTIVE DATE. 'lb.is ordinance shall be effective upon the commencement 
of the thirty-first day following the adoption date. 

The foregoing ordinance was duly and properly introduced at a regular meeting of the City Council 
of the City of Los Altos held on _____ _, 2017 and was thereafter, at a regular meeting held 
on _____ , 2017 passed and adopted by the following vote: 

AYES: 
OES: 

ABSENT: 
ABSTAIN: 

Mary Prochnow, :tviA YOR 
Attest: 

Jon Maginot, CMC, CITY CL RK 
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PUBLIC HEARING 

ATTACHMEN T B 
City Council J'vlinutes 

June 27, 2017 
Page 3 of 4 

7. Fiscal Year 2017 / 18 Sewer Se1vice Charges: Conduct a Hearing regarding the Report of Sewer 
Charges to be collected on the Fiscal Year 2017 /18 Tax Roll; and adopt Resolution No. 2017-
23 approving the Report of Sewer Service Charges for Fiscal Year 2017 /18 and directing the 
Filing of Charges for Collection by the County Tax Collector 

Associate Civil Engineer Fairman presented the report. 

Mayor Prochnow opened the public hearing. T here were no public comments. Mayor Prochnow 
closed the public hearing. 

Action: Upon a motion by Vice Mayor Morda, seconded by Councilmember Pepper, the Council 
unanimously adopted Resolution No. 2017-23 approving the Report of Sewer Se1vice Charges for 
Fiscal Year 2017 /18 and directing the Filing of Charges for Collection by the County Tax Collector. 

DISCUSSION ITEM 

8. Fiscal Year 2018-19 Operating Budget and Fiscal Year 2018-22 apital Improvement Plan: 
Adopt the FY 2018-19 Operating Budget and FY 2018-22 Capital Improvement Plan and 
accompanying Resolutions 

Administrative Services Director E tman presented the report. 

Action: Upon a motion by CounciLnember Bruins, seconded by Vice Mayor Morda, the Council 
unanimously adopted Resolution N o. 2017-24, adopting Fiscal Year 18-19 Operating Budgets; 
adopted Resolution No. 2017-25, adopting the Fiscal Year 2018-2022 Five-Year Capital Improvement 
Program; adopted Resolution N o. 201 7-26 establishing the 2017/18 Transient Occupancy Tax; 
adopted Resolution o. 2017-27 establishing the 2017 / 18 Utility Users Tax; adopted Resolution No. 
2017-28 establishing the 2017 /18 Appropriations Limit; and adopted Resolution No. 2017-29 
adopting the 2017 /18 F uU-Time E mployee Salary Schedule. 

Mqyor Prochnoiv recessed the meeting at 9:00 p.tn. The meeting resumed at 9: 12 p.m. 

STUDY SESSION 

9. Accessory struc ture standards: Receive the report on accessory structure standards and 
provide appropriate direction 

Community D evelopment Director Biggs presented the report. 

Public Comments 

Los Altos residents Erika Boetius, Satish Ram and Sri Rajnam encouraged the City to clearly defin e 
the rules for accessory struc tures and to follow the Municipal Code. 
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Los Altos resident Teresa Morris encouraged the Council to consider existing accessory structures and 
to consider aU what-if scenarios with regards to changes to the Municipal Code. 

Los Altos resident Roberta Phillips encouraged the CounciJ to increase the setback for accessory 
structure. 

Los Altos resident ancy Phillips encouraged the City to define the rules for non-conforming 
structures. 

Direction: Councilmembers directed staff to prepare an ordinance amending the Municipal Code ta 

increase setbacks for accessory structures and to clean up conflicting or confusing language in the 
Municipal Code. 

COUNCIL/STAFF REPORTS AND DIRECTIONS ON FUTURE AGENDA ITEMS 

Council reports 

Councilmember Lee Eng reported that she and Councilmember Bruins attended a meeting of the 
City/Cupertino Union School District Schools Issues Standing Committee on May 11 2017, that she 
and Vice Mayor Morda attended a meeting sponsored by Community Center Alliance on June 14, 
2017 and that she held Open Office Hours on June 21, 2017. 

Councilmember Bruins encouraged people to complete the D owntown Vision Questionnaire. She 
further reported on tv.ro potential transportation related tax measures. She also reported she attended 
a meeting of the Silicon Valley Clean Energy Board. 

Mayor Prochnow reported she attended the following: meetings of the Hillview Community Center 
Project Task Force on June 15 and 22, 2017, the BATS, Hams and CERTS celebration on June 17, 
2017, the grand opening of the Terraces on June 20, 2017, the Senior Program 40'h year celebration 
on June 22, 2017, the Public Arts Commission on June 22, 2017 and the Los Altos Community 

oundation Summer Solstice even t on June 23, 2017. 

ADJOURNMENT 

Mayor Prochnow adjourned the meeting at 10:10 p.m. 

Ma1y Prochno\:v, :NLA.. YOR 

Jon Maginot, CMC, CITY CLERK 



Meeting Date: 

Subject: 

Prepared by: 
Approved by: 

Attachment( s): 

AGENDA REPORT SUMMARY 

June 27, 2017 

Accessory Structure Standards 

Jon Biggs, Community Development Director 
Chris Jordan, City Manager 

1. :Municipal Code Section 14.06.120 -Accessory Structures 
2. Accessory Structure Placement Diagram 
3. Accessory Structure Placement Within Rear Yard Diagram 

Initiated by: 
City Council 

Fiscal Impact: 
Undetermined 

Environmental Review: 
Not applicable 

Policy Question(s) fot Council Consideration: 

ATTACHMENT C 

STUDY SESSION 

Agenda Item # 9 

• Are current site development standards for accessory structures appropriate? 

Summary: 
• Following the City Council's review of the draft accessory dwelling unit regulations, which 

allow the conversion of existing accessory structures to accessory dwelling units, it was 
requested that an overview of the current accessory structure regulations be provided. 

• This report, and the presentation at the City Council meeting, will provide that overview. 
Council may determine that adjustments to the current accessory structure regulations are 
needed to minimize the potential for impacts to adjoining properties. 

Staff Recommendation: 
Receive the report on accessory structure standards and provide appropriate direction. 



Subject: Accessory Structure Standards 

Purpose 
Review existing regulations and determine if modifications to the site development standards for 
accessory structures are warranted. 

Background 
For its meeting of fay 23, 2017, consideration of the Accessory Dwelling nit regulations by Council 
was agendized. In light of questions concerning tbe conversion of existing accessory structures into 
accessory dwelling units, the City Council continued its consideration o f the accessory unit regulations 
to a future meeting. 

Accessory structures on single-family (Rl-10) zoned properties arc regulated by Section 14.06.120 
(Attachment 1) of the Municipal Code. Accessory structures over six feet in height can be located 
within the rear yard setback area, provided they have a minimum setback of 2.5 feet from the nearest 
property lines and do not exceed 800 square feet in size. An accessory structure may be up to 12 feet 
in height, depending on its placement within the rear yard area and its distance to the nearest side and 
rear property lines. However, the Code in regulating the height, size, and setbacks for accessory 
structures, can appear confusing. The setback from the rear property line is governed by the overaU 
height of an accessory structure and the setback from a side property line is governed by an accessory 
structure daylight plane. The following diagrams reflect how these standards are applied: 
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To provide additional clarity, two color coded diagrams are attached with this report. The first diagram 
shows where an accessory structure ,vithir, a given height category can be sited on a corner lot or an 
interior lot (Attachment 2). A second diagram shows the distances to property lines that are required 
for an accessory structure tbat is placed within a rear yard setback area (Attachment 3). 
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Subject: Accessory Structure Standards 

Discussion/ Analysis 
The existing accessory structure regulations have been modified at various times over the years in 
response to concerns that have come up regarding the height and placement of accessory structures 
on a lot. The most recent amendment co these regulations occurred in 2008, when the rear yard setback 
for taller accessory structures was increased from 2.5 feet to the current stepped setback reguirement 
that ranges from 2.5 to 7.5 fee t. 

Like many regulations that have been altered or amended over time to address a variety of concerns, 
the language of this code section can be challenging for staff to explain and for property owners and 
applicants to understand. Staff has prepared a handout with graphics that describes and shows where 
the various accessory structures can be sited, which has helped; but a change to some of the code 
language could provide greater clarity and publ ic understanding. The following is an example of how 
a code section could be reworded to provide greater clarity: 

Existing Language 

In no case, shall there be less than a five-foot clearance between either the accessory 
structu.re and the main structure or the accessory structure and the property line. 

Possible Language 
Clearance for accessory structure shall be one of the following: 

five (5) feet to the main structure, or 
five (5) feet to a property line 

Additional changes may provide greater clarity and ease of use; however, staff would need additional 
time to evaluate and develop code language if so directed. 

After receiving this presentation, the Co uncil may feel that other amendments to the accessory 
structure regulations are warranted to ensure that new accessory structures do not unreasonably 
impact neighboring properties. However, it is also important to note that, historically, detached 
garages and accessory structures have been allowed to be sited with minimal setbacks when located in 
rear yard spaces; and hundreds of such structures currently exist on properties around the City. Other 
regulations, such as height, stze and placement of window and door openings, could also be effective 
ways to minimize impacts on adjacent properties while allowing a property to have an accessory 
structure and a usable rear yard area. 

Therefore, staff requests guidance from the Council on if there are potential impacts, such as noise 
privacy., or aesthetics, related to accessory structures that are of concern and what current regulations, 
if any, should be modified to address these potential impacts. 
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Subject: Accessory Structure Standards 

Options 

1) Provide direction to staff on amendments to the accessory structure regulations and start the 
public hearing process, beginning with review by the Planning and Transportation 
Commission. 

Advantages: Modifications to the Code can help reduce potential impacts of uses within 
accessory structures on neighboring properties 

Disadvantages: Adjustments to the Code can make many of the existing accessory structures 
nonconforming and intended results may not be achieved. 

2) Retain current accessory dwelling unit regulations. 

Advantages: Provides for continued regulation of accessory structures under current site 
development standards. 

Disadvantages: May not appropriately mitigate potential impact of uses within the accessory 
structures on neighboring properties. 

Recommendation 
The staff recommends Option 1 
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ATTACHMENT 1 

LOS ALTOS MUNICIPAL CODE -ACCESSORY STRUCTURE REGULATIONS 

14.06.120 - Accessory structures, outdoor barbeques and swimming pools (Rl-10). 

A. 

B. 

Accessory strucn1res that are no more than six feet in height may be located in interior and 
exrerioi: side and rear yard setbacks subject to the folJowing provisions: 

I. 

T he maximum wid th of the accessory sttucture shall be five feet. 

2. 

3. 

4. 

The maximum length of the accessory structure shall be sixteen (16) feet. 

The accessory structure shall be screened from off-site view with solid fencing which is 
not lower in heigh t than the accessoty structure and which is constrncted in 
conformance with the provisions of Chapter 14.72 of this title. 

In no case shall there be less than a five-foot clearance between either the accessory 
structure and th e main structure or the accessory structure and the property line. 

Acccssmy structures that arc more than six feet in height may be located in the required rear 
yard setback area or in the main structure's building envelope, subject co the following 
p rovisions: 

1. 

2. 

Accessory structures shall have a minimum setback of two and one-balf feet from the 
side property line and a minimum setback from the rear property line as fotJows: 

l. 

Two and one-half feet when tbe structure is under eight feet in height; 

u. 

Five feet when the strucn1re is bel:\veen eip;ht and ten (10) feet in height; 

lU. 

iv. 

Seven and one-half feet when the structure is between ten (10) and twelve (12) ftet 
in height; and 

Two and one-half feet when the rear property line abuts an alley. 

No portion of any accessory su-ucture shall project above a daylight p lane, beginning at 
a height of six feet at the side property Linc and increasing at a slope of four feet for 
each ten (HJ) feet Df clistancc from the side property line to a distance of ten (10) feet 
from the sick property line. 



C. 

D. 

E. 

3. 

4. 

5. 

6. 

The maximum allowable height for accessory structures shall be twelve ( l 2) feet. 

The maximum allowable size for each accessory structure located in the .required rear 
yard etback area shall be eight hundred (800) square fccr of gross floor area. 

Not\v:ithstanding the provisions of Scccion 14.66.220 of this title, no portion of an 
accessory structure, including but not limited to mof eaves, chimneys and vents, shall 
project into any required setback ot daylight plane as out]jned in this subsection B. 

The architectural and site review committee may approve an accessory structure located 
entirely within the main structure's building envelope to extend up to eighteen (18) feet 
in height if the committee finds and determines that the additional height is necessary in 
order to establish architectural compatibility with the main structute. 

Outdoor barbequcs, ft.replaces, sinks and similar structures located within the required rear 
yard setback shall be set back a minimum of five feet from any property line. Said structures 
shall not be located in the required front or side yard setback areas. 

Swimming pools, hot tubs, and spas located within the required rear yard setback shall be set 
back a minimum of five feet from any property line. The setback shall be measured from the 
outside edge of the pool structure. Said structures shall not be located in a required front or 
side yard setback area. 

Accessory structures containing swimming pool motors and ec1uipment sha\J not be located 
in a required interior side yard setback area. 



Interio r Lot 

r·- --------

"'C ... 
tu 
> 
Ill 

"'C 
vi 

Rear Yard 

Front Yard 

Accessory Structure Placement 

"C ... 
tu 
> 
Ill 

"C 
vi 

"C ... 
tu 
> 
Ill 

"C 
Vl 

Street 

Corner Lot 

Rear Yard 

Front Yard 

2.5 ft wide 

"'C ... 
tu 
> 
Ill 

"'C 
vi ... 
0 -~ 
41 
~ 
w 

No struct ures 

D Structures up to 6 ft 

Structures up to 12 ft 

Structu res up to 18 ft 
* 12-18 ft requires Design 
Review Commission 
approval 



Side Yard Daylight Plane 

Accessory Structure Placement 
Within the Rear Yard Setback Area 

~ 
r--- .t: 
.:c OJ 

X .:c 
"' X 2 "' 
' 2 

d::'. ' 

.t: 
en 

1: 
X 
ro 
2 

.t: 

~ 
0 .... 
.:c 
X 

"' 2 
I 
~ 

J; ·1 ~ ·1~ .: -~ 
f - r - , -, - - -- - - - - - - - - - - - - - - -~ - - - - - - - - - - - - - - - - - - - - - 1- , - T - • 

L~_J_L----------------------------------------~-L-~J I I I I I I I I 
L -'- J - J. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - "t - I- _,_ -I 
1111 1111 
ll 11 1 I l 1 
I I I I I I I ~ 

I I I I 1 

"'C ,_ 
n:J 
>­
QJ 

"Cl 
vi 

I Rear Yard I I I 
I I I I 
I I I I 

I I I 
I I I 
I I I 
I I I 

f 
Rear Yard Setback 

2.5 ft - Max ht 8 ft 

5 ft - Max ht 10 ft 

7.5 ft - Max ht 12 ft 



 

Ordinance No. 2017-432 (Version 1)  1 
 

ATTACHMENT D 

ORDINANCE NO. 2017-432 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS 
ALTOS AMENDING THE REGULATIONS FOR ACCESSORY 

DWELLING UNITS (SECOND LIVING UNITS) 
 
WHEREAS, the State Legislature has found that accessory dwelling units are a necessary and valuable 
form of housing in California; and 
 
WHEREAS, accessory dwelling units help diversify the City’s housing stock and help provide rental 
units that are affordable; and 
 
WHEREAS, accessory dwelling units offer lower cost housing to meet the needs of existing and 
future residents within existing neighborhoods, while respecting neighborhood character; and 
 
WHEREAS, accessory dwelling units provide housing for family members, students, the elderly, in-
home health care providers, the disabled, and others within existing neighborhoods; and 
 
WHEREAS, it is the intent of this ordinance to allow and promote the development of accessory 
dwelling units; and 

 
WHEREAS, this Ordinance implements Program 4.2.1 and Program 4.2.2 of the City’s 2015-2023 
Housing Element by facilitating the development of new accessory dwelling units; and 

  
WHEREAS, this Ordinance is in the best interest for the protection or promotion of the public 
health, safety, comfort, convenience, prosperity, or welfare and is in conformance with the adopted 
General Plan of the City since it implements Housing Element Programs 4.2.1 and 4.2.2; and 

  
WHEREAS, this Ordinance is exempt from environmental review pursuant to Section 15061 and 
Section 15268 of the California Environmental Quality Act Guidelines, as amended. 
 
NOW THEREFORE, the City Council of the City of Los Altos hereby ordains as follows: 
 
SECTION 1.  AMENDMENT OF CODE:  Adding and amending the following definitions to 
Chapter 14.02.070 of the Municipal Code:  
 

“Accessory dwelling unit” means an attached or detached residential dwelling unit which 
provides complete independent living facilities for one or more persons.  It shall include 
permanent provision for living, sleeping, eating, cooking, and sanitation on the same parcel as 
the single-family dwelling unit is situated.  Accessory dwelling units also include efficiency units 
as defined by Section 17958.1 of the Health and Safety Code. 

“Manufactured home” is as defined in Section 18007 of the Health and Safety Code. 

“Passageway” means a pathway that is unobstructed, clear to the sky, and extends from a street 
to one entrance of the accessory dwelling unit. 
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“Second living unit” means a second dwelling on a single-family residential lot; refer to the 
definition of “accessory dwelling unit.” 

 
SECTION 2.  AMENDMENT OF CODE:  Renaming the Permitted Uses sections of the single-
family zoning districts in the Municipal Code as follows: 
 

14.06.020 – Permitted uses (R1-10) 

B. Accessory dwelling Second living units as provided in Chapter 14.14 of this title; 

14.08.020 – Permitted uses (R1-H) 

B. Accessory dwelling Second living units as provided in Chapter 14.14 of this title; 

14.10.020 – Permitted uses (R1-20) 

B. Accessory dwelling Second living units as provided in Chapter 14.14 of this title; 

14.12.020 – Permitted uses (R1-40) 

B. Accessory dwelling Second living units as provided in Chapter 14.14 of this title; 

 
SECTION 3.  AMENDMENT OF CODE:  Amending Chapter 14.14 of the Municipal Code 
regarding Accessory Dwelling Units in R1 Districts as follows: 
 

Chapter 14.14 - SECOND LIVING ACCESSORY DWELLING UNITS IN R1 
DISTRICTS 

14.14.010 – Purpose. 

A. The Legislature found that accessory dwelling units are a valuable form of housing in 
California. 

B. Accessory dwelling units provide housing for family members, students, the elderly, in-home 
health care providers, the disabled, and others within existing neighborhoods. 

C. Homeowners who create accessory dwellings units benefit from added income, and an 
increased sense of security. 

D. Allowing accessory dwelling units in single-family districts provides additional rental housing 
stock in California. 

E. Accessory dwelling units offer lower cost housing to meet the needs of existing and future 
residents within existing neighborhoods, while respecting architectural character. 

F. Accessory dwelling units are, therefore, an essential component of California’s housing 
supply. 

G. It is the intent of this ordinance to allow and promote the development accessory dwelling 
units. 
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14.14.020 14.14.010 - Permitted uses. 

In accordance with the provisions of this chapter and upon the granting of design review as 
provided in Chapter 14.76, one second living accessory dwelling unit may be permitted on a lot 
or parcel within a single-family residential zoning district that has a minimum of the greater of: 
(1) one hundred fifty (150) percent of the lot area required in the residential zoning district in 
which the second living unit is proposed to be located; or (2) fifteen thousand (15,000) square 
feet of lot area 10,000 square feet except as specified herein. A second living An accessory 
dwelling unit may be established through: 

A. The conversion of existing floor space in a conforming, principal or accessory single-family 
structure regardless of lot size; in which case the figures of one hundred fifty (150) percent and 
fifteen thousand (15,000) square feet set forth above shall be reduced to one hundred thirty 
(130) percent and thirteen thousand (13,000) square feet respectively in the R1-10 zoning 
district, and reduced to one hundred (100) percent of the minimum required lot area in the R1-
20, R1-H, and R1-40 zoning districts; 

B. An integral addition to a principal single-family structure; in which case the figures of one 
hundred fifty (150) percent and fifteen thousand (15,000) square feet set forth above shall be 
reduced to one hundred thirty (130) percent and thirteen thousand (13,000) square feet 
respectively in the R1-10 zoning district, and reduced to one hundred (100) percent of the 
minimum required lot area in the R1-20, R1-H, and R1-40 zoning districts; 

C. The conversion addition to an existing accessory structure provided its location on the 
property is in conformance with present setback regulations and that has side and rear setbacks 
that are sufficient for fire safety; or 

D. The construction of a new accessory structure.  

E. Accessory dwelling units do not exceed the allowable density for the lot upon which it is 
located, and that such units are a residential use consistent with the general plan and zoning 
designation for the lot. 

F. Accessory dwelling units may not be sold separately from the primary residence and may be 
rented. 

14.14.030 - Required findings for approval. (Reserved) 

In addition to the findings required by Chapter 14.76, the following findings shall be made prior 
to approval of a second living unit: 

A. That public benefit will result because the proposed second living unit will be maintained as 
affordable for a lower- or very low-income household; 

B. That appropriate administrative measures, including disclosure of the maximum rent allowed 
and the income level of the occupant(s), have been required which will ensure that if the second 
living unit is rented or leased, it will be at a rate which is affordable to a person or persons of 
lower- or very low-income levels as required by Section 14.14.040, and that the income level of 
the resident(s) of the second living unit meets the appropriate limits for a lower- or very low-
income household as determined by the city based on state and federal guidelines; 
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C. That required parking areas are located on the site; 

D. That the parcel size is adequate in size to maintain a second unit and related parking in terms 
of its status as an accessory use both visually and functionally; 

E. That when a property has frontage on more than one street, the access for the main residence 
and second living unit has been combined in such a way as to reduce the prominence and 
visibility of the second living unit parking to the surrounding neighborhood; provided, however, 
that on a corner lot, the appropriateness of combining the access of the main residence and the 
second living unit shall be determined on a case-by-case basis; 

F. Appropriate conditions have been applied as necessary to ensure that the second living unit 
will not adversely impact neighboring property owners due to: 

1. Inappropriate location, amount, and/or design of on-site parking; 

2. Inappropriate location with respect to the character of the existing neighborhood; 

3. Excessive noise potential, particularly when neighboring homes are in close 
proximity; 

4. An excessive number of second living units in the vicinity; 

5. Insufficient screening of the unit; and 

6. Lack of compliance with the floor area ratio, setback, lot coverage, and other 
development standards of the R1 zoning districts. 

14.14.040 - Unit size and occupancy residency requirements. 

A. The maximum size of a second living an accessory dwelling unit, not including basements or 
any covered parking, shall be eight hundred (800) square feet. However, a second living 
accessory dwelling unit of greater than the maximum size, may be considered only within a 
residential or accessory structure which existed prior to March 1, 1995, and subject to the 
required findings in Section 14.14.030.  The maximum size of an accessory dwelling unit shall 
not exceed 50 percent of the existing living area of a principal living unit. 

B. No more than two persons shall reside in a second living unit. Accessory dwelling units may 
not be rented for terms of less than 30 days. 

C. Either the principal living unit or the second living accessory dwelling unit shall be the 
principal residence of at least fifty (50) percent of record owners of the property. 

D. If the property owner resides in the second living unit, then the primary residence can be 
rented at market rate, but shall have no effect on the affordability requirement for the second 
living unit for future occupancies. 

E. If rented or leased, second living units with a size of greater than six hundred forty (640) 
square feet shall be affordable to a person or persons of very low-income levels, and the income 
level of the person(s) renting the second living unit shall not be greater than the limits for a very 
low-income household as determined by the city based on state and federal guidelines. 
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F. If rented or leased, second living units with a size of not more than six hundred forty (640) 
square feet shall be affordable to a person or persons of low-income levels, and the income level 
of the resident(s) of the second living unit shall not be greater than the limits for a lower-income 
household as determined by the city based on state and federal guidelines. 

G. The resident income limits in subsections E and F of this section shall not apply if the second 
living unit is occupied by an immediate family member. 

14.14.050 - Development and design standards. 

A. A second living An accessory dwelling unit shall meet all the current development standards 
of the residential zoning district in which the second living accessory dwelling unit is located, 
except as may be modified by the criteria set forth in this chapter. 

B. A second living unit shall be clearly subordinate to the principal living unit by size and 
location. No passageway shall be required in conjunction with the construction of an accessory 
dwelling unit. 

C. The exterior design appearance of a second living an accessory dwelling unit shall be 
compatible with the principal living unit.  

D. Entrances to a second living an accessory dwelling unit shall be screened from street view.  

E. A second living unit Accessory dwelling units shall not be allowed in mobile housing units, 
including, but not limited to, mobile homes, trailers, and motor homes.  Accessory dwelling 
units shall be allowed in manufactured homes. 

F. Accessory dwelling Second living units that are constructed by the conversion of existing 
floor space in a single-family structure or by an integral addition to a single-family structure shall 
may include a common wall with, and internal access to, the main residence to the degree 
determined appropriate by the City. 

G. Notwithstanding the setback requirements in the R1 Districts, no setback shall be required 
for an existing garage that is converted into an accessory dwelling unit.  A setback of five feet 
shall be required from the side and rear property line for an accessory dwelling unit constructed 
above a garage; and in such cases, no second story window shall be located within 17.5 feet of 
the side property line and/or 25 feet from the rear property line. 

H. In existing principal dwellings and existing accessory structures, new or separate utilities may 
be allowed but not subject to connection or capacity fees. 

I. In new structures separate utilities may be permitted subject to connection and capacity fees. 

J. Notwithstanding Title 12 (Buildings and Construction) of the Municipal Code, fire sprinklers 
shall not be required in accessory dwelling units if they are not required in the principal 
residence.  

14.14.060 - Parking requirements. 

(As provided in Chapter 14.74 of this title.) Notwithstanding Chapter 14.74 of this title, 
accessory dwelling units shall meet the following parking standards: 
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1. No parking is required if the accessory dwelling unit complies with any of the following: 
 

a. Located within ½ mile of public transit stop; 
b. Located within an historic district; 
c. The accessory dwelling unit is part of an existing principal residence or an existing 

accessory structure; 
d. In an area requiring on-street parking permits but they are not offered to accessory 

dwelling unit occupants; or 
e. Within one block of car-share vehicle pick-up and drop-off location. 

 
2. One (1) off-street parking space shall be required per accessory dwelling unit and the 

parking may be provided as tandem parking on an existing driveway or in a paved parking 
space within the front yard. 

 
3. When an existing garage or carport required for the principle living unit is removed or 

converted into an accessory dwelling unit, the required covered parking shall be replaced 
in conformance with the district requirements. 

 
14.14.070 - Required conditions. 

A. At the time the initial rental contract or lease is executed, the owner shall furnish the tenant(s) 
with a written disclosure of the maximum rent allowed in order for the unit to meet the 
requirements of the use permit and this chapter. The maximum rent disclosure shall be signed 
by the tenant(s) and a copy retained by the property owner. 

B. At the time the initial rental contract or lease is executed with a tenant, the tenant(s) shall 
execute an affidavit certifying that their household income level currently meets the 
requirements of the use permit and this article. The affidavit shall be signed by the tenant(s) and 
a copy retained by the property owner. 

C. Upon request, the property owner shall furnish a copy of the signed rent disclosure, rental 
contract/lease and tenant affidavit to the city. 

D A. The property owner shall ensure that the property and improvements thereon are 
maintained in a commonly acceptable manner as determined by the planning department 
division. 

E B. The property owner shall ensure that unreasonable noise disturbances do not occur. 

F C. A deed restriction shall be recorded setting forth the occupancy requirements that not 
more than two persons shall reside in the second living unit and that the principal residence of 
the property owner shall be maintained on the property. 

G. The affordability of the second living unit shall be maintained at all times. 

SECTION 4.  AMENDMENT OF CODE:  Amending Chapter 14.74 of the Municipal Code 
regarding R1 Parking Requirements as follows: 
 

14.74.010 – R-1 District requirements. 
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A. Not less than two parking spaces, one of which shall be covered, shall be required for the 
single-family dwelling each living unit, including second living units developed under the 
provisions of Chapter 14.14 of this title. 

 
SECTION 5.  CONSTITUTIONALITY.  If any section, subsection, sentence, clause or phrase of 
this code is for any reason held to be invalid or unconstitutional, such decision shall not affect the 
validity of the remaining portions of this code. 
 
SECTION 6.  PUBLICATION.  This ordinance shall be published as provided in Government 
Code section 36933. 
 
SECTION 7.  EFFECTIVE DATE.  This ordinance shall be effective upon the commencement 
of the thirty-first day following the adoption date. 
 
The foregoing ordinance was duly and properly introduced at a regular meeting of the City Council of 
the City of Los Altos held on May 23, 2017 and was thereafter, at a regular meeting held on ____, 
2017 passed and adopted by the following vote: 
 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  

___________________________ 
 Mary Prochnow, MAYOR 
Attest: 
 
___________________________ 
Jon Maginot, CMC, CITY CLERK 

https://www.municode.com/library/ca/los_altos/codes/code_of_ordinances?nodeId=TIT14ZO_CH14.14SELIUNR1DI
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