
 
 

CITY OF LOS ALTOS 
CITY COUNCIL MEETING 
July 28, 2015 

PUBLIC HEARING 
 

Agenda Item # 8 

 
SUBJECT: Adopt Resolution No. 2015-26, abandoning a scenic easement on Lots 5 and 6 in the 

Madelaine Court subdivision, Tract No. 3107, subject to the listed findings and 
conditions 

 
 
BACKGROUND 
This is an application from the owners of 2050 and 2051 Madelaine Court requesting that the City 
abandon a scenic easement that encumbers their properties. The scenic easement across Lots 5 and 
6 of the subdivision was dedicated to the City of Los Altos for the preservation of the natural setting 
and prohibited the construction of any structures or removal of any trees within the easement.  
 
The Madelaine Court subdivision consists of nine properties and is located at the end of St. Joseph 
Avenue adjacent to Interstate Highway 280. A copy of the subdivision map is included as 
Attachment 3. The subdivision was approved in 1962 under the City’s jurisdiction with a scenic 
easement and a flood control easement encumbering 2050 Madelaine Court (Lot 5) and 2051 
Madelaine Court (Lot 6).  For reasons that are not known, the flood control easement was never 
conveyed to the Santa Clara County Flood Control District (currently Santa Clara Valley Water 
District), therefore, the flood control easement is not in effect. 
 
At its meeting on June 4, 2015, the Planning and Transportation Commission held a public hearing 
to consider the application. Following public comment and Commission discussion, the 
Commission voted 6-1, with Commissioner McTighe dissenting, to recommend approval of the 
scenic easement abandonment. The dissenting Commissioner opposed the abandonment due to 
concerns about negating the original purpose of the easement. The Planning and Transportation 
Commission report and meeting minutes are attached for reference.  
 
EXISTING POLICY 
None  
 
PREVIOUS COUNCIL CONSIDERATION 
None  
 
DISCUSSION 
Abandonment of the scenic easement would allow for consistent implementation of General Plan 
goals, policies and objectives, and uniform application of the zoning code and the City’s Tree 
Protection Regulations (Municipal Code Chapter 11.08).  The properties are also subject to the Santa 
Clara Valley Water District’s Guidelines and Standards for Land Uses Near Streams, which provide 
standards for activities such as grading and drainage, placement of structures adjacent to a creek 
bank and maintaining riparian trees and vegetation within a creek channel. Staff reviewed other 
subdivisions in the vicinity and along Permanante Creek and was unable to locate any other existing 
scenic easements. With the existing mature trees and vegetation along the creek corridor, there is 
very limited visibility of the area within the scenic easement from nearby properties. It is also unclear 



as to why this particular strip of land deserves a higher level of protection than any other area along 
the creek channel. 
 
Correspondence from the Santa Clara Valley Water District was received prior to the Planning and 
Transportation Commission meeting (Attachment 4).  The letter raises concerns about creek bank 
protection and the lack of a flood control easement on the subject properties. As noted above, the 
abandonment of the scenic easement would not change any City regulations or policies related to 
creekside preservation. With regard to the flood control easement that was never dedicated to the 
Water District, that is a separate matter and not related to the scenic easement. If desired, the Water 
District can approach the property owners directly to pursue dedication of this area as a flood 
control easement. 
 
PUBLIC CONTACT 
A public hearing notice was published in the Town Crier on May 20, 2015, posted on the properties 
and mailed to all property owners within the Madelaine Court subdivision and adjacent to the 
subject properties for the June 4, 2015 Planning and Transportation Commission hearing. The 
mailed notice included 15 property owners.  
 
A public hearing notice was published in the Town Crier on July 15, 2015, posted on the properties 
and mailed to all property owners within the Madelaine Court subdivision and adjacent to the 
subject properties for the July 28, 2015 City Council hearing. The mailed notice included 15 property 
owners.  
 
Posting of the meeting agenda serves as notice to the general public. 
 
FISCAL/RESOURCE IMPACT 
None  
 
ENVIRONMENTAL REVIEW 
Categorically exempt per CEQA Section 15305 (minor alteration to a land use limitation). 
 
RECOMMENDATION 
Adopt Resolution No. 2015-26, abandoning a scenic easement on Lots 5 and 6 in the Madelaine 
Court subdivision, Tract No. 3107, subject to the listed findings and conditions 
 
ALTERNATIVES 
1. Modify the resolution and/or the conditions and adopt Resolution 2015-26 
2. Do not adopt Resolution No. 2015-26 and maintain the scenic easement 
 
Prepared by: Zachary Dahl, Senior Planner 
 
ATTACHMENTS: 
1. Resolution No. 2015-26 
2. Planning and Transportation Commission Agenda Report, June 4, 2015 
3. Planning and Transportation Commission Meeting Minutes, June 4, 2015 
4. Public Correspondence 
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FINDINGS 

15-SD-01 – 2050 and 2051 Madelaine Court 

1. With regard to environmental review, the City Council finds that the project is categorically 
exempt from environmental review under Class 5 (Minor Alteration in a Land Use Limitation), 
Section 15305 of the California Environmental Quality Act (CEQA) Guidelines. 

2. With regard to abandoning the scenic easement, the City Council finds the following pursuant to 
Streets and Highways Code section 8313 and Government Code section 65402: 
 
a. It is in the best public interest because removing the easement provides for uniform 

application of the City’s Zoning Code; 
 

b. It is unnecessary for present or prospective public use, and the abandonment of the scenic 
easement is consistent with the City’s General Plan; and 

 
c. It is consistent with the General Plan because the goals and policies related to protecting 

creekside areas would remain in effect. 
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CONDITIONS 

15-SD-01 – 2050 and 2051 Madelaine Court 

1. The applicant agrees to indemnify, defend, protect, and hold City harmless from all costs and 
expenses, including attorney's fees, incurred by the City or held to be the liability of City in 
connection with City's defense of its actions in any proceeding brought in any State or Federal 
Court, challenging any of the City's action with respect to the applicant's project. 
 

2. The applicant shall work with the City to abandon the scenic easement on Tract No. 3107 in a 
form approved by the City Attorney. The applicant shall provide a sufficient fee retainer to 
cover the cost of reviewing and recording all necessary documentation to complete the 
abandonment.  
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RESOLUTION NO.  2015-26 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS  
ABANDONING A CERTAIN SCENIC EASEMENT DEDICATED TO THE 

CITY BY THE TRACT MAP NO. 3107, MADELAINE COURT, FILED MARCH 
13, 1962, IN BOOK 144 OF MAPS, PAGE 10, SANTA CLARA COUNTY RECORDS 

 
WHEREAS, the owners of the properties at 2050 and 2051 Madelaine Court  

initiated an application (15-SD-01) to request that the City abandon a scenic easement that 
encumbers the subject properties; and 
 

 WHEREAS, a scenic easement (“Easement”) for the preservation of natural beauty 
of the area was dedicated to the City of Los Altos (“City”) in Tract No. 3107, Madelaine 
Court subdivision and said map was recorded on March 13, 1962, Book 144 of Maps, page 
10, Santa Clara County Records, as described in Exhibit “A” attached hereto; and 

 
WHEREAS, Streets and Highways Code section 8313 and Government Code 

section 65402 provide a process for abandoning a publically dedicated easement; and 
 
WHEREAS, on June 4, 2015, the Planning and Transportation Commission 

resolved pursuant to Streets and Highways Code section 8313 and Government Code 
section 65402, that the Easement is not necessary for present or prospective public use, and 
that the vacation of the Easement would be consistent with the City’s General Plan; and 

 
WHEREAS, public notice of the hearing was made pursuant to the Streets and 

Highway Code section 8322; and  
 
WHEREAS, the posting of the notice of abandonment was made pursuant to 

Streets and Highway Code section 8323; and  
 
WHEREAS, the City Council set and conducted a duly noticed public hearing 

pursuant to Streets and Highway Code section 8320 et seq. to consider the proposed 
abandonment; and 

 
WHEREAS, the proposed Easement abandonment as set forth below has been 

reviewed and considered by the City Council in accordance with the provisions of the 
California Environmental Quality Act of 1970, as amended (“CEQA”), and the guidelines 
promulgated thereunder and, further, said Council finds that it can be seen with certainty 
that there is no possibility that said abandonment may have a significant effect on the 
environment and said amendments are therefore exempt from the requirements of the 
CEQA pursuant to Section 15305 because it involves a minor alteration to a land use 
limitation; and 
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WHEREAS, the location and custodian of the documents or other material which 
constitute the record of proceedings upon which this project approval is based is the office 
of the City Clerk. 
 
NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Los 
Altos hereby finds, pursuant to Streets and Highways Code section 8313 and Government 
Code section 65402, that: 

 
a. Abandonment of the Easement is in the best public interest because removal will 

provide for uniform application of the City’s Zoning Code; 
 

b. The Easement is unnecessary for present or prospective public use, and abandonment of 
the Easement is consistent with the City’s General Plan; and 
 

c. Abandonment of the Easement is consistent with the General Plan because the goals 
and policies related protecting creekside areas would remain in effect. 

 
NOW THEREFORE, BE IT FURTHER RESOLVED, the City Council of the City of 
Los Altos finds as follows:  
 
a. That the scenic easement dedicated to the City by Tract No. 3107 filed March 13, 1962, 

in Book 144 of Maps, page 10, Santa Clara County Records, is now no longer necessary 
because it has not been used for the purpose for which it was dedicated for five (5) 
consecutive years immediately preceding the requested abandonment, and there are no 
other public facilities located within the easement.  
 

b. That the City Council, pursuant to Streets and Highway Code, Chapter 4, Section 8330 
et seq., hereby orders the abandonment of the scenic easement described in Exhibit “A” 
attached hereto; and  

 
c. This Resolution shall become effective on the 28th day of July, 2015 and shall be 

recorded by the City Clerk in the Santa Clara County Recorder’s Office shortly 
thereafter; and  

 
d. From and after the date this Resolution is recorded in the Santa Clara County Recorder’s 

Office, the scenic easement shall no longer constitute a scenic easement and the land 
subject to the scenic easement shall revert to the properties located at 2050 Madelaine 
Court, Los Altos, California, APN 342-10-059 and 2051 Madelaine Court, Los Altos, 
California, APN 342-10-058, pursuant to Streets and Highway Code Section 8351. 
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I HEREBY CERTIFY that the foregoing is a true and correct copy of a Resolution passed 
and adopted by the City Council of the City of Los Altos at a meeting thereof on the 28th day 
of July, 2015 by the following vote: 
 
AYES:   
NOES:   
ABSENT: 
ABSTAIN:   
 
 

       ___________________________ 
 Janis C. Pepper, MAYOR 
 
 
 
Attest: 
 
 
_____________________________ 
Jon Maginot, CMC, CITY CLERK 
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