
 
 

 

DATE: January 27, 2015 
 

AGENDA ITEM # 5 

 
 
 
 
TO:    City Council 
 
FROM:   Zachary Dahl, Senior Planner 
 
SUBJECT:   Appeal of a new two-story house at 178 Santa Rita Court 
 
 
RECOMMENDATION:    
 
Deny the appeal of design review application 14-SC-17  
 
 
SUMMARY: 
 

Estimated Fiscal Impact: 
 

 Amount:  None 
 

 Budgeted:  Not applicable 
 

Public Hearing Notice:  Not applicable  
 

Previous Council Consideration:  Not applicable  
 

CEQA Status:   Categorically Exempt pursuant to CEQA Section 15303  
 
Attachments: 
 

1. 178 Santa Rita Court Design Plans 
2. Appeal Letters 
3. Design Review Commission Agenda Report dated November 5, 2014 
4. Design Review Commission Minutes dated November 5, 2014 
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BACKGROUND 
 
This is an appeal of the design review approval for a new two-story house.  The project 
includes demolition of the existing house and accessory structures, and construction of a 
new house with a basement. The new two-story house includes 2,055 square feet on the first 
floor, 1,138 square feet on the second floor and 1,117 square feet in the basement.  
 
On October 15, 2014, the Design Review Commission held a public meeting to consider the 
project. Two neighbors spoke in opposition to the project, raising concerns about house 
size, bulk and mass of the second story and potential privacy impacts due to the second 
story windows. The Commission expressed general support for the project, but raised 
concerns about the bulk and mass of the project design in relation to the surrounding 
neighborhood. Following the discussion, the Commission voted unanimously to continue 
the application and directed the applicant to minimize the bulk of the front facing garage and 
to minimize the bulk and mass of the second story. 

 
On November 5, 2014, the Design Review Commission held a second public meeting to 
consider the revised design. The design revisions to the proposed two-story house included: 
 
 Removal of the two-story element on the left side; 
 Shifting the house three feet to the left in order to increase the side yard setback with 

the neighbor on the right side; 
 Raising the sill heights on two of the second story bathroom windows on the right 

side to four feet, two inches above the finish floor; 
 Changing the gable roof over the garage to a hip roof; and 
 Changing the two second-story gable roof forms facing the rear yard to hips. 

 
Four neighbors spoke in opposition to the project, raising concerns about privacy impacts 
from the second story windows, excessive bulk and mass of the second story, and 
compatibility of the house with the neighborhood character.  A majority of Commission 
members expressed support for the project, noting that the revised design addressed the 
Commission’s concerns and met the intent of its direction. The dissenting Commissioner 
noted that although the changes addressed the Commission’s direction, the bulk on the left 
side had not been significantly reduced and the second story could be set back further from 
the front. Following the discussion, the Commission voted 4/1 to approve the project 
subject to the findings and conditions listed in the October 15, 2014 staff report. 
 
The plans for the new house, the November 5, 2014 meeting agenda report and minutes are 
all attached for reference (Attachments 1, 3 and 4).  
 
DISCUSSION 
 
Appeal 
 
Following the action taken by the Design Review Commission to approve the new two-story 
house, an appeal was filed by two of the adjacent neighbors. The appeal is based on two 
claims: 1) the project’s second story does not minimize the perception of excessive bulk and 
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mass; and 2) the project is creating unreasonable privacy impacts on their properties. The 
appellants assert that since Santa Rita Court is developed with only one-story houses, the 
bulk and mass of a new two-story house has not been adequately minimized and is not 
compatible with the surrounding neighborhood. With regard to privacy, the appellants are 
concerned that the second story windows on the right side and rear elevations are too large 
and have direct views into their houses and private yard spaces. Both neighbors submitted 
letters (Attachment 2) that provide additional information regarding their appeal. 
 
The concerns related to privacy and bulk and mass were raised at both of the public 
meetings. The Commission acknowledged the neighbors’ concerns, but noted that the 
project, as conditioned, reasonably addressed the issues and satisfied the City’s design review 
findings. Condition No. 2, which requires additional trees along the rear property line and 
rear portion of the right side property line, was included in order to provide a continuous 
row of evergreen privacy screening. The required design review findings and all of the 
project’s conditions of approval are included in this report. 
 
Alternatives 
 
This appeal application is de novo, which means that the City Council may consider all aspects 
of the project and is not limited to the appeal concerns. If the Council disagrees with the 
Design Review Commission’s action, the Council could: 1) make negative design review 
findings and deny the project; 2) modify the project and/or conditions and reaffirm the 
approval; or 3) remand the project back to the Design Review Commission with specific 
direction. 
 
FISCAL IMPACT 
 
None 
 
PUBLIC CONTACT 
 
A public meeting notice was posted on the property and mailed to 37 of the surrounding 
properties (11 single-family properties and 26 condominiums) for the Design Review 
Commission meetings that were held on October 15, 2014 and November 5, 2014. 
 
A public meeting notice was posted on the property and mailed to 37 of the surrounding 
properties (11 single-family properties and 26 condominiums) for the January 27, 2015 City 
Council meeting. 
 
Posting of the meeting agenda serves as notice to the general public.  
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FINDINGS 
 

14-SC-17 – 178 Santa Rita Court 
 
 
With regard to the new two-story house, the City Council finds the following in accordance 
with Section 14.76.050 of the Municipal Code: 
 
a. The proposed addition complies with all provision of this chapter; 
 
b. The height, elevations, and placement on the site of the proposed addition, when 

considered with reference to the nature and location of residential structures on adjacent 
lots, will avoid unreasonable interference with views and privacy and will consider the 
topographic and geologic constraints imposed by particular building site conditions; 

 
c. The natural landscape will be preserved insofar as practicable by minimizing tree and soil 

removal; grade changes shall be minimized and will be in keeping with the general 
appearance of neighboring developed areas; 

 
d. The orientation of the proposed addition in relation to the immediate neighborhood will 

minimize the perception of excessive bulk and mass; 
 
e. General architectural considerations, including the character, size, scale, and quality of 

the design, the architectural relationship with the site and other buildings, building 
materials, and similar elements have been incorporated in order to insure the 
compatibility of the development with its design concept and the character of adjacent 
buildings; and 

 
f. The proposed addition has been designed to follow the natural contours of the site with 

minimal grading, minimum impervious cover, and maximum erosion protection. 
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CONDITIONS 
 

14-SC-17 – 178 Santa Rita Court 
 
 
1. The approval is based on the plans received on October 27, 2014 and the written 

application materials provided by the applicant, except as may be modified by these 
conditions. 

2. Update the site/landscape plan to show additional evergreen screening trees along the 
rear property line and rear portion of the right side property line in order to provide a 
continuous row of evergreen screening. 
 

3. Existing trees 1, 2 and 3, and all new evergreen screening trees shall be protected under this 
application and cannot be removed without a tree removal permit from the Community 
Development Director.  
 

4. Obtain an encroach permit issued from the Engineering Division prior to doing any 
work within the public street right-of-way.  

 
5. Only gas fireplaces, pellet-fueled wood heaters or EPA certified wood-burning appliances 

may be installed in all new construction pursuant to Chapter 12.64 of the Municipal Code. 
 

6. The applicant/owner agrees to indemnify, defend, protect, and hold City harmless from all 
costs and expenses, including attorney's fees, incurred by the City or held to be the liability 
of City in connection with City's defense of its actions in any proceeding brought in any 
State or Federal Court, challenging any of the City's action with respect to the applicant's 
project. 

 
7. Prior to the issuance of a demolition permit, install tree protection fencing around 

the dripline of the following trees (nos. 1-4, 8 and 9) as shown on the site plan.  Tree 
protection fencing shall be chain link and a minimum of five feet in height with posts 
driven into the ground.  

 
8. Prior to building permit submittal, the plans shall contain/show:  

a. The conditions of approval shall be incorporated into the title page of the plans; 

b. On the grading plan and/or the site plan, show all tree protection fencing and add 
the following note: “All tree protection fencing shall be chain link and a minimum of 
five feet in height with posts driven into the ground. The tree protection fencing 
shall be installed prior to issuance of the demolition permit and shall not be removed 
until all building construction has been completed;” 

c. Verification that all new additions and altered square footage will comply with the 
California Green Building Standards pursuant to Section 12.26 of the Municipal 
Code and provide a signature from a Qualified Green Building Professional; 

d. Fire sprinklers to be installed pursuant to Section 12.10 of the Municipal Code; 
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e. The location of underground utilities pursuant to Section 12.68 of the Municipal 
Code.  Underground utility trenches should avoid the drip-lines of all protected trees; 

f. The location of any air conditioning units on the site plan and the manufacturer’s 
sound rating for each unit; and 

g. The measures to comply with the New Development and Construction Best 
Management Practices and Urban Runoff Pollution Prevention program, as adopted by 
the City for the purposes of preventing storm water pollution (i.e., downspouts directed 
to landscaped areas, minimize directly-connected impervious areas, etc.). 

9. Prior to final inspection: 

a. All front yard landscaping and privacy screening trees shall be maintained and/or 
installed as required by the Planning Division; and 

b. Submit verification that the house was built in compliance with the City’s Green 
Building Ordinance (Section 12.26 of the Municipal Code). 
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