ORDINANCE NO. 10-352

AN URGENCY ORDINANCE OF THE CITY OF LOS ALTOS AMENDING
*TITLE 11 OF THE LOS ALTOS MUNICIPAL CODE CHAPTER 11, 04
ENTITLED “SIGNS”

WHEREAS, by adopung thxs Ordmance, the Crty Councrl mtends to balance the nght of
free speech by srgn drsplay agarnst the commumty interests in ]nmttng the 1mpacts of excessive

and/ ot mappropﬁate 818113’ and Q: , .' ..

WHEREAS, the City Council further intends by this Ordinance to ‘regulate srgns ma

manner-which is consisteént with the Constitutions and laws of the State of California and the United

: ‘

States;and- .. - v

WHEREAS, the Ordmance amendments set forth below have been rev1ewed and consrdered
by the City Council in accordance with thie provrsrons of the Cahfornra Envrronmental Quahty Act
of 1970 as amended (“CEQA”) and the gmdehnes promulgated thereunder and further the
Councrl ﬁnds that it can be seen Wlth certainty that there is no possxbrhty that said amendments may
have a significant effect on'thé environment and said amendments are therefore exémpt from the
reqmrements of the CEQA pursuaat to the prowsrons of Secuon 15061 ®) (3) of varsron 6 of Title
14 of the Cahfornra Code of Regulanons ‘

" The City Council 'of 'the.City of Los Altos does hereb); ordain as foﬁotvs :
SECTION 1. AMENDMENT ‘OF CODE: Chapter 11 04 of the Los Altos Mumcrpal Code '
(“LAMC”) entrtled “SIGNS” Sectrons 11 04 010 and 11 04 310 entrtled “Stgns relatmg to, elecnons
are hereby repealed in their entirety. - IR I
SECTION 2. AMENDMENT OF CODE: Chapter 11 04 of the LAMC ent1tled “SIGNS” is hereby

amended to add a new Section'11.04. 010 entrtled “Message substrtutlon” to read as follows:

11.04. 010 Message subsntutnon ’

A. Sub)ect to the property owner’s consent, a constrtunonally protected non—comrnercral
message of’ any type may be substituted, in ‘whole or in patt, for the message dxsplayed on any sign
for which the sign structure or mounting device is legal without consideration of message content.
Such substitution ‘of ‘message may be'made without any additional approval permitting, registration
or notice to the City. The purpose of this provision is to prevent any inadvertent favoring of -
commercial speech over non-commercial speech, or fayoring of any particular non-commercial ]
message over any other non- commercral message. Message substitution does not apply to messages .-
which are outside the protection of the First Amendment to the U.S. Constitution or the corollary
protections of the California Constitution.
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B.  In addition, whenever a given parcel or.land uise Lias not used all of its permittable sign
area, then the unused portion may be utilized for signs dlsplaymg non-commercial messages; in such
acase, a perrmt i§ required only if the neW or addmonal sign quahﬁes as a strycture which is subject
to a building permit under the Bmldmg Code o

C.  This  message substitution provision does nof; (1) create a right to increase the .
cumulative d.tsplay Aréa of all’ signs sub]ect to perrmt on a g1ven parcel, lot or land use; (2) affect the
requirement that a sign structure or mounting device be properly perthitted when such change is
subject to a building permit; (3) allow a change in the physical structure of a sign or its mounting
device; or (4) authorize the substitution of an off-site commercial message in place of an on-site
commerc1a1 message, o in place of a non-commercial message.

SECTION 3. AMENDMENT OF CODE: Chapter 11.04 of the LAMC entitled “SIGNS” is hereby
amended to add a new Section 11.04.011 entitled “Noncommercial messages on temporary signs -
Residential” to read as follows:

11.04.011 Noncommercnal messages on temporary sngns Res1dentxal

A. In addmon to the noncommercial messages allowable under the message substitution -
policy, noncommercial messages which ate within the protection of the First Amendment to the
U.S. Constitution and/or the liberty of speech provisions of the California Constitution, may be
displayed on temporary signs on private temdenttal property at all times and on all land parcels,
subject to the following:

1.  Maximum Area - Residential. On resxdennal properttes, the maximum dlsplay area of all
signs 1s twelve (12) square feet total.

2. Measurement of area. In the case of a free standmg sign, dlsplay area is measured by
counting one side of the sign.

3.  Such sxgns shall not be mounted not to. exceed six (6) feet from the finished grade to the
hlghest point of the sign structure. Finished grade is the general finished ground surface where the
sign is erected and takes into account mounding ot other altefations to the surface made in regard to
the sign. For multi-family residential properties, a property owner or resident who has no first floor
living area, may use glazed surface area (windows).

- 4. - "Except for signs pertaining to multi-family residenitial properties, such' 51gns may be
freestanding or mounted on walls, doors, or fences, but shall not be attached to trees.

5. Such signs shall not be specially illuminated; this rule does not prohibit ambient lighting, .

6.  Such signs shall not be placed on City property, including City streets, roads, and
sidewalks and parking areas; but may be placed in the front yard areas in the public right-of-way
adjacent to pnivate property, with the private property owner’s permission, and that do not present a
safety or visual hazard.

7. Such signs shall be lnmted to front yards, with the except:ton of comer lots, where side
yards may be unhzed -

) 8.: - This section 11.04.011 does not override ferms of private contracts; such as leases and
rental agreements or prwate covenants condmons restncnons '
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9. This section 11.04.011 does not authorize temporary signs dtsplaymg commeraal
messages, although other prowsxons of th1s Chapter may do so.. -

SECT ION 4 AMENDMENT OF CODE Chapter 11.04 of the LAMC entxtled “SIGNS”
Section 11.04.030 “Definitions” is hereby amended to repeal the definition of “Election sign” and to
add the followmg new deﬁmtlons to read as follows: o ' '

"Bﬂlboard" means any permanent structure sxgn ina ﬁxed 1ocanon Wh1ch meets any one or.
more of these criteria: 1) it is used for general advertising for hire; 2) it 1s. used for the display of .-
commercial messages which pertain to products or services now offered, or expected to be offered -
in the near future, at the same location or on the same premises; 3) it is not an auxiliary or .
appurtenant use servmg anothet pnncxpal use on t.he same land but rather 152 sepatate ptmcxpal use
oftheland. * + - - : - 2 SERI

"Digital Sign" means a sign which displays visible images to the public by means of panels of
light emitting diodes, liquid ¢rystal or plasma d1sp1ays or funcnonally equivalent technology, and the
panels are capable of dxsplaymg still images, a series of still images ini' "slide show" fashion, or images
which appear animated or in motion. Such signs are typically programmable and changcable by :
remote control or automated control devices such as computers. -

.. "Temporary sign means a sign which, by virtue of its physical nature, is not suitable for long
term d1sp1ay Such signs are typically made of lightweight.or ﬂimsy matenals, and installed by hand
ot by using ordinary hand tools.

SECTION 5,. AMENDMENT. OF CODE: Chapter 11.04 of the LAMC entitled “SIGNS” 1s hereby
amended to add a new Seétion’ 11. 04. 012 enutled “Bdlboard proh1b1t10n” to read as follows
11.04. 012 Bnllboard prohnbmon '

Billboards, as defined in this Chapter, are prohibited. No new billboard(s) may be erected,
installed, maintained or mounted within the city limits of Los Altos. This prohibition does not affect
any existing, legal billboards, or prevent relocation agreements, as authionized by Business and
Professions.Code section 5412, so long as such agreements are not contrary to other applicable law.
This prohibition does not apply to permanent signs not exceeding four (4) square feet in display area
per side and which provide only directional information. No permit shall be issued for any sign
which violates this "no new billboards" provision, and the City will take immediate action against
any billboard constructed, installed or maintained in violation of this policy. Violation of this
prohibition is declared to be a public nuisance which may be abated by any method authonzed by
law.

SECTION 6. AMENDMENT OF CODE: Chapter 11.04 of the LAMC entitled “SIGNS” is hezeby
amended to add a new Section 11.04.013 entitled “Digital sign prohibition” to read as follows:
11.04.013  Digital sign prohibition.

Digital signs, as defined in this Chapter, are prohibited. This proh1b1t10n apphes to both "shde
show" and "full motion" digjtal displays. This prohibition further applies to both temporary and !}
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permanent signs, and to commercial and noncommercial messages on signs. However, as to any
signs which currently exist in the City, and were installed in conformance. with existing law, including
all necessary permits and approvals, this prov1sron does not reqmre removal of the digital portron(s)
of such signs. : :

SECTION 7. CONSTITUTIONALITY / SEVERANCE: If any section, subsection, sentence,
clause or phrase of this urgency Ozrdinance 1s for any reason held to be invalid or unconstitutional,
such decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council of the City of Los Altos hereby declares that it would have passed and adopted this
Otdinance, and each section, subsection, sentence, clause or phrase hereof; irrespective of the fact
that any one or more sections, subsectrons sentences, clauses or phrases may be declared invalid or
unconstrtutronal :

SECTION 8. PUBLICATION Thrs Ordmance shall be pubhshed as provrded in Government
Code sectlon 36933.

SECT ION 9. EFFECTIVE DATE ThlS Ordmance pursuant to Government Code section 36937,
1s hereby declared to be necessary as an urgency measure for the preservation of the public peace, -
health, safety and property in the City, and as such shall take effect immediately and be in full force
and effect after its adoption after publication at least once in an official newspaper of the City for
the following reasons:

The City wishes to immediately adopt and implement this Otrdinance because the City currently does
not have any formally adopted ordinances, policies or regulations govemmg and/or prohibiting -
temporary signs, billboards and digital signs.

The City Couscil finds that this Ordinance must be adopted as an urgency ordinance and is
necessary: (1) to correct any conflicts between existing City policies and this Ordinance; (2) to avoid
confusion and to assure the pubhc what rules, regulations and procedures will apply to temporary
signs, billboards and digital s1gns, and (3) to eliminate rules wh1ch treat election-oriented signs asa -
separate and discrete class of s1gn

In order to accomplish these goals, Los Altos Municipal Code Chapter 11.04, as amended must be
adopted by means of this urgency Ordinance. :

PASSED FOR THE PURPOSE OF PUBLICATION this 22"d day of ]une 2010, by the following
vote: : .

AYES: SATTERLEE, CARPENTER, PACKARD, BECKER, CASAS
NOES: ' NONE

ABSTAIN: NONE . . o
ABSENT: NONE

o R S . ‘ - David C. Casas, MAYOR

susln Kitchens, CITY CLERK
Date;_, u&& &0/0 - ,!‘ - : ’ ::n. "k; r .

\JH82277 4
062210-13552001




