
RESOLUTION NO. 2012-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS ALTOS FOR
DESIGN REVIEW APPLICATION (11-D-03) AND USE PERMIT APPLICATION

(11-UP-02) FOR A NEW SAFEWAY GROCERY STORE AT 160 FIRST STREET

WHEREAS, the Cit)' of Los Altos teceiYed a deYelopment application for a new Safewa,'
grocery store located at 160 First Street, referred herein as the "Project"; and

WHEREAS, said Project includes Design Review and L'se Permit applications (11-D-03
and 11-L'P-02); and

WHEREAS, said Project was the subject of a Mitigated Negati\'e Declaration Cr-IND"),
prepared by the City as the lead agency in compliance with the requirements of the California
Environmental Quality .\ct of 1970 as amended ("CEQA"); and

WHEREAS, all required public notices and public hearings were duly ginn and duly held
according to law; and

WHEREAS, the Planning Commission held a duly noticed public hearing on the proposed
r-fND and the proposed Design Re\·iew and L'se Permit on December 15, 2011, and recommended
adoption of the MND and approval of the Design Review and L'se Permit; and

WHEREAS, the City Council held a public meeting on the proposed MND and the
proposed Design Review and L'se Permit on Januar), 24, 2012; and

WHEREAS, on Januar), 24, 2012, the Cit)' Council adopted the MND, finding that it had
re"iewed and considered the information therein, that it had been completed in compliance with
CEQA, and that it reflected the independent judgment of the City as lead agency for the Project, as
more fully set forth in the attached CEQA findings; and

WHEREAS, the Design Review and LIse Permit were processed in accordance with the
applicable prm'isions of the California Gm'emment Code and the Los Altos Municipal Code; and

WHEREAS, the location and custodian of the documents or other materials which
constitute the record of proceedings upon the City Council's decision arc located in the Office of
the City Clerk.

NOW THEREFORE, BE IT RESOLVED, that the City Council of the City of Los
Altos herebY adopts the MND and apptons the Design Re\'iew and L'se Permit subject to the
findings and conditions of appronl attached hereto as Exhibit "A" and incorporated by this
reference.
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I HEREBY CERTIFY that the foregoing is a true and correct copy of a Resolution passed
and adopted by the City Council of the City of Los Altos at a meeting thereof on the 24'h day of
January, 2012 by the following '·ote:

AYES:
OE5:

ABSE T:
ABSTAI :

C\SAS, FI5HPAW, PACK.-\RD, SATl'ERLEE, CARPENTER
NO E

() E
o E

Attest:

U---
'[]\fC, CI1Y CLERK

Valorie Cook Carpenter, MAYOR
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EXHIBIT A

FINDINGS

II-D-03 and 11-l'P-02-160 First Street

1. With regard to the Em°ironmental Reyiew, the City Council finds that:

A. The MND is in accordance with CEQA (Pub. Res. Code § 21000 ,{ ,-eq.) and the CEQ,\
Guidelines (Cal. Code Regs., Ch. 3, Tit. 14), as amended, and that the Project, with the
incorporated mitigation measures, would not create any significant em°ironmental effects.
'lbe City Council finds and determines that eyidence in the administrati,oe record, including,
without limitation, the analysis and conclusions set forth in the staff reports, responses to
comments, testimony proyided at the Project's public hearings, the MND and the
supporting technical studies including 1) Air Quality Technical Report by ENVIRON Inc.
(September 2011), 2) Greenhouse Gas Emission Inventory Analysis by ENVIRON Inc.
(September 2011), 3) Acoustical Study by Wilson Ihrig & Associates (August 31, 2011), 4)
Transportation Impact Analysis by rehr and Peers (October 2011) and 5) Parking Demand
Estimation Clarification Letter by Fehr and Peers (January 13,2012) demonstrate that, with
incorporation of the identified mitigation as set forth in the Mitigation Monitoring and
Reporting Program (MMRP), the Project will not han any significant em°ironmental
impacts. The City Council has considered all comments and other information submitted to

the City in connection with the MND. The City Council further fmds and determines that
no substantial evidence to support a fair argument that the Project may have a significant
em°ironmental impact has been submitted to the City in connection with the MND.

B. Based on evidence in the administrati,oe record, including, without limitation, staff reports,
responses to comments, the MND, the MMRP, testimony proyided at the Project's public
hearings, and the supporting technical studies including the Project's technical
Transportation Impact Analysis, the Project's technical Parking Study (August 2011), the
technical consultant's supplemental analysis prepared in response to comments (December
2011 andJanuary 2012), the City Council finds and determines that the Project will not result
in any significant secondary traffic or air quality impacts from the Project's parking proposal.
The City Council has considered all comments and other information submitted to the City
in connection with the Project's parking proposal. The City Council further finds and
determines that no substantial eyidence to support a fair argument that the Project may ha,oe
a significant em°ironmental impact relating to secondary traffic or air quality impacts has
been submitted to the City in connection with the lIIND.

C. Based on eyidence in the administratiye record, including, without limitation, staff reports,
responses to comments, the MND, the MMRP, testimony prO\oided at the Project's public
hearings, and the supporting technical srudies including the Project's technical
Transportation Impact Analysis, the City Council finds and determines that the Project will
not result in any significant individual or cumulatiye traffic impacts. The City Council
further finds and determines that no substantial e,oidence to support a fair argument that the
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Project ma,· haye a significant traffic impact has been submitted to the City in connection
with the M D.

D. Based on e,'idence in the administrati\'e record, including, without limitation, staff reports,
responses to comments, the l\IND, the l\Il\IRP, and testimom' prm'ided at the Project's
public hearings, the City Council finds and determines that the Project will not result in any
significant aesthetic impacts. The City Council further finds and determines that no
substantial e\'idence to support a fair argument that the Project may ha\-e a significant
aesthetic impact has been submitted to the City in connection with the MND.

E. Based on e\'idence in the administratiYe record, including, without limitation, staff reports,
responses to comments, the MND, testimony provided at the Project's public hearings, and
the supporting technical studies including the Project's technical Transportation Impact
i\nalysis and the technical Greenhouse Gas (GHG) Emissions Analysis (GHG Emission
Im-entory Analysis and the supplemental technical analysis prepared in response to
comments), the City Council further fInds and determines that the Project will not result in
am significant GHG emissions impacts.

F. Based on e,-idence in the administrati\'e record, including, without limitation, staff reports,
responses to comments, the MND, testimony pro\'ided at the Project's public hearings, and
the supporting technical stuclies, including the Project's technical Transportation Impact
Analysis and the technical GHG emissions analysis (GHG Emission Im-entof)' Analysis and
the supplemental technical analysis prepared in response to comments), the City Council
finds and determines that the Project will not result in any significant GHG emissions
impacts. The City Council further fmds and determines that no substantial eyidence to
support a fair argument that the Project may ha\-e a significant GHG emissions impact has
been submitted to the City in connection with the MND.

G. Based on eyidence in the administrati\'e record, including, without limitation, staff reports,
responses to comments, the MND, the MMRP, and testimony provided at the Project's
public hearings, the City Council fInds and determines that the Project will not result in any
significant biological resources impacts. The City Council further fInds and determines that
no substantial e\·idence to support a fair argument that the Project may have a significant
biological resources impact has been submitted to the City in connection with the MND.

H. Based on e\'idence in the administrative record, including, without limitation, staff reports,
responses to comments, the l\fND, the Ml\fRP, and testimony pro\'ided at the Project's
public hearings and the supporting technical studies, the City Council finds and determines
that the Project will not result in any significant noise impacts. The City Council further
finds and determines that no substantial evidence to support a fair argument that the Project
may han a significant noise impact has been submitted to the City in connection with the
M D.

2. With regard to Commercial Design Reyiew application 11-D-03, the City Council finds in
accordance with Section 14.78.040 of the Municipal Code that:

:\. The proposal meets the goals, policies and objectives of the General Plan and the
Downtown Design Plan due to the fact that a larger, modem grocet'\' store will function as
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an anchor store that improyes and strengthens Downtown ,-italin·, will create a stronger
customer attraction, will prO\-ide additional public parking through a shared parking
arrangement and will increase retail sales tax and property tax reyenues. The proposal meets
the Commercial Design Re,-iew Guidelines and the CRS District design controls in that the
new architecture will be an asset to the Downtown aesthetic, it will implement the First
Street Streetscape Improyement Project by installing new crosswalks, street trees, sidewalks
and pedestrian amenities along first Street, and will install new trees and landscaping along
the Foothill Expressway edge;

B. The proposal has architectural integrity and has an appropriate relationship with other
structures in the immediate area in terms of height, bulk and design;

C. Building mass is articulated to relatc to the human scale, both horizontally and yertically.
Building elevations ha,-e \"ariation and depth, and a,-oid large blank wall surfaces;

D. Exterior matcrials and finishes com-ey quality, integrity, permanence and durability, and
materials are used cffectively to define building elements such as base, body, parapets, bays,
arcades and structural elements;

E. Landscaping is gcnerous and im-iting, and landscape and hardscape features are designed to
complement the building and parking areas and to be integrated with the building
architecture and the surrounding streetscape. Landscaping includes substantial street tree
canopy, either in the public right-of-way or within the Project frontage;

F. Thc proposed signage is designed to complement thc building architecturc in terms of style,
materials, colors and proportions;

G. Mcchanical equipment is scrcencd from public yiew and the screening is designed to be
consistent with the building architecture in form, material and detailing in that the
cquipment will be located within the building or on the roofbchind parapet walls; and

H. Sen-ice, trash and utility areas are screened from public Yicw, or are enclosed in structures
that arc consistent with the building architecture in materials and detailing; the delivery bays
will be located within building and be shielded from public ,;ew.

3. With regard to the Use Permit, the City Council finds in accordance with Chapter 14.80 of the
Municipal Code that:

A. The proposed location of the conditional use is desirablc or essential to the public health,
sa fen·, comfort, com-enicnce, prosperity, or welfare as e,-idenccd in the agenda report and
due to the fact that it is located within the Downtown commercial setting, will strengthen
the commercial retail base, will prO\-ide additional public parking through a shared parking
arrangement and is maintaining the existing grocery store use on the site;

B. The proposed location of thc conditional usc is in accordance with the objecti,-cs of thc
zoning plan as stated in Chapter 14.02 of this title due to the fact that it is a retail commercial
usc that supports Downtown;
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C. The proposed location of the conditional use, under the circumstances of the particular case,
will not be detrimental to the health, safety, comfort, com'enience, prosperity, or welfare of
persons residing or working in the "icinity or injurious to property or impro,'ements in the
"icinity, as eyidenced by the analysis and conclusions in the i\lND and supporting technical
documents that there arc no significant unmitigated impacts of the Project; and

D. 'lhe proposed conditional usc complies with the CRS District regulations, including use,
design and setbacks, and the general proyisions of Chapter 14.02 except where the
Exception for Public Benefit allows for onr-height parapet walls to screen rooftop
mechanical equipment, reduced parking based on a shared parking arrangement and a
reduced landscape buffer width along First Street to accommodate standard parking stalls on
a narrow lot.

4. With regard to Exceptions for Public Benefit in the CRS District, the City Council finds in
accordance with Section 14.48.180 of the Municipal Code that:

A. The granting of exceptions to allow for over-height parapet walls to screen rooftop
mechanical equipment and a reduced landscape buffer width along First Street to

accommodate standard parking stalls on a narrow lot will not be detrimental to the public
health, safety or welfare or materially injurious to properties or improyements in the area, as
evidenced ab""e and due to the fact that the parapet walls will improve aesthetics and reduce
noise, and the reduced landscape buffers are proyiding yertical green walls that pr""ide an
equi"alent amount of landscape screening for the on-site parking as yiewed from First Street;

B. The benefits to the City derh'ed from granting the exceptions, which include a rede"eloped
and expanded anchor store that brings more customers Downtown, increases retail sales tax
and property tax re"enues, additional public parking based on a shared parking arrangement,
new architecture that improns the Downtown aesthetic, new design elements, street trees
landscaping along the Foothill Expressway edge and implementation of the First Street
Streetscape Improvement Plan, is an appropriate mitigation when considered against the
cost to the developer;

C. The Project and mitigation, as evidenced ab""e, will result in a public benefit to the
Downtown; and

D. The resultant Project and mitigation arc consistent with the Generall'lan and accomplish
objecti"es of the Downtown Design Plan, as e"idenced above.

Resolution No. 2012-03 Page 6



CONDITIONS

II-D-03 and II-U'-02-160 First Street

GENERAL

1. Project apprO\'al is based upon the plans receind on January 13,2012 except as modified by
these conditions.

2. ;\s a condition of the usc pennit, the grocery store operator shall be responsible for retrie,'ing all
shopping carts left in any public right-of-wa\" or public parking plaza areas in a timely manner.

3. As a condition of the use permir, the applicant shall be responsible for maintaining the green
walls and Yerticallandscaping on all elevations in order to ensure that the planting species
prO\'ide adequate screening of the on-site parking lot. If needed, replacement species shall be
promptly planted.

4. With regard to imprm'ements within the First Street right-of-way:
a. The applicant shall be responsible for the engineering and the installation of ;..mprO\'ements

within the public right-of-way along the frontage of the subject property. Improvements
include, but are not limited to, curb, gutter, sidewalk, landscaping and street trees. The
improYements shall be consistent with the First Street Streetscape Imprm'ement Plan and
the design shall be approved by the City Engineer.

b. The applicant shall contribute to the City for the cost to install the following public
improvements: I) the mid-block crosswalk adjacent to Plaza 7, 2) the crosswalks and pa,-ing
to complete the First Street and State Street intersection imprm'ements, and 3) the storm
drain imprm'ements within the public right-of-way.

c. The applicant shall coordinate their construction schedule with the City, to the extent
feasible, and taking into account the applicant's anticipated construction schedule and the
timing of its proposed construction, to allow the City's streetscape improvements to be
constructed concurrently with the Project and applicant imprO\'ements within the First
Street right-of-way. The applicant shall work with the City to minimize public street and
sidewalk closures, to the extent feasible.

S. The required permits shall be obtained from the Engineering Di,-ision prior to any work done
within the public right-of-wa'·. The pennits and the work shall be in accordance with the
Project, as approyed, as well as with the related imprm'ement plans to be approyed by the City
Engineer.

6. Imprm'emenrs shall comply with the Cit\" of Los :\ltos Municipal Regional StOlm Water (MRP)
NPDES Pennit No. C\ S612008, Order R2-2009-0074 dated October 14, 2009. The
imprm'emenr plans shall include the "Blueprint for a Clean Bav" plan sheet in all plan
submittals.

7. TIle applicanr shall contact electric, gas, communication and water utility companies regarding the
installation of new utilit\" sen,ices to the site.
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8. All Project impronments shall comply with Americans with Disabilities Act (ADA).

9. 1be applicant agrees to indemnify and hold City hannless from all costs and expenses, including
attorney's fees, incurred by the City or held to be the liability of City in connection with City's
defense of its actions in any proceeding brought in any State or Federal Court, challenging the City's
action with respect to its approval of the Project.

PRIOR TO SUBMITTAL OF BUILDING PERMIT

10. The applicant shall execute the Shared Parking Agreement. The Shared Parking Agreement shall
be substantially in compliance with the Parking Agreement Term Sheet as contained in Exhibit B
and as modified in accordance with the Draft Shared Parking Agreement considered and apprm'ed
by the Council on January 24, 2012. 1be form and content of the Shared Parking Agreement shall
be reviewed by the City Manager or his designee, and the City Attorney, and apprm-ed by the City
Council.

11. The applicant shall prm-ide a master sign program that includes locations, sizes, materials,
illumination and colors of all proposed signage consistent with the project plans dated January
13, 2012. 11,e final master sign program shall include public parking signage at each entry point
to the parking lot that includes an overhead sign reading "Public Parking" and a blue/white
blade sign with the letter "P." The public parking signage shall not be counted against the
allowable sign area. The fmal master sign program shall be consistent with the City's sign
ordinance and be approved by the Community Development Director.

12. The plans shall show that all exterior lighting on the building has shrouds and/or is directed
downward to a,-oid impacts to the adjoining properties.

13. The applicant shall prepare a landscape and irrigation plan that includes the Foothill Expressway
shoulder within the public right-of-way that fronts on the subject property. The landscaping
along Foothill Expressway shall include trees and landscaping that are found in the City'S list of
apprm-ed plantings for Foothill Expressway. The plan shall meet the requirements of the State's
Model Water Efficient Landscape Ordinance (AB 1881) and it shall be reviewed and approved
by the Community Denlopment Director. If deemed necessary by the City Arborist, the
applicant shall provide up to two (2) 24-inch box Olea europaea "Swan Hill" (Olin) trees for
planting in the Foothill Expressway median adjacent to the Project site.

PRIOR TO ISSUANCE OF BUILDING PERMIT

14. The applicant shall submit a copy of the Notice of Intent to comply with the State Construction
Storm Water General permit submitted to the State Water Resource Control Board. The State
required Storm Water Pollution Prevention Plan (SWPPP) shall be prepared in accordance with
the State of California's General Construction Permit. The applicant shall submit a copy of the
filed SWPPP to the City Engineer prior to any demolition, grading or issuance of the building
permit, which ever happens first.
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15. The applicant shall record a pedestrian use easement for the crosswalk and ADA ramps at the main
c!ri,-eway entrance in a form apprO\-ed by the City Engineer and City Attorney. 1be plat and legal
description of the pedestrian use easement shall be submitted for re,-iew by the City I,and Sun-eyor.
Applicant shall prO\-ide a sufficient fee retainer to cover the cost of the review of the pedestrian use
easement.

16. The applicant shall submit the Storm Water Management Plan (SWMP) in accordance with the
requirements prO\-ided by the City Engineer. The SWMP will show the entire requirement on
how the design is in compliance with the MRP. The SWMP shall be re,-iewed and apprO\-ed by
a City approved third-party consultant at the applicant's expense. The recommendations from
the SWMP shall be shown on the building plans and approved by the third-party consultant.

17. The applicant shall prepare and record a lot merger map for APNs 167-39-107, 167-39-108 and
167-39-135. Plats and legal descriptions of the lot merger shall be submitted for review and
approval by the City Land Sun·eyor. The applicant shall provide a sufficient fee retainer to
cover the cost of the lot merger application. The lot merger map shall show all necessary public
utility easements and re,·ise the access easement that benefits the properties at 400 Main Street
and 230 First Street to reflect the revised driveway configuration.

18. The applicant shall pay the applicable traffic impact fee in accordance with Chapter 3.48 of Los
Altos Municipal Code.

19. The applicant shall pay all applicable sanitary sewer connection fees_

20. The applicant shall submit on-site grading, utility and drainage plans for approval by the City
Engineer. The grading/drainage plans shall include, but not be limited to, drain swales, drain
inlets, rough pad eb'ations, building envelopes and elevations at property lines. Utility plans
shall show the size of proposed sanitary sewer lateral for the new building. The location of all
underground utilities in the public right-of-way shall be shown on the plans. The applicant shall
verify that the City sewer and storm drain systems are adequately sized to handle the proposed
flows.

21. The utility plans shall show a grease interceptor. A grease interceptor is required to be installed
for each commercial grease-generating activity (l ,,\MC 10.08.280(C)). The grease interceptor is
required to be sized in conformance with the l'niform Plumbing Code (LAMC 10.08.280(D)).

22. The applicant shall contact Mission Trail Waste Systems and submit a solid waste disposal plan
indicating the type and size of container proposed and the frequency of pick-up sen-ice subject
to the approval of the Engineering Division. The applicant shall submit e,-idence that Mission
Trail Waste Systems has reviewed and apprO\-ed the size and location of the proposed new
enclosure for recvclables.

23. The applicant shall submit plans to the Countv of Santa Clara for am- proposed imprO\-ements
within the County'S right-of-wav and prO\-ide documentation to reflect any required County
appro,,"l of these improvements to the City.
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24. The applicant shall submit a construction management plan for rcyiew and appronl by the City
Engineer. The plan shall include:
a. A traffic control plan and a pedestrian detouring plan that will be implemented during the

construction phase of this Project.
b. Detailed plans for any construction acti,'ities affecting the public right-of-way, including but

not limited to excaYation, material storage, earth retention, construction ,'ehicle parking,
traffic control and safe pedestrian access.

c. A truck routing and staging plan for the proposed exca,'ation of the site.
d. Pay applicable fees before the transportation permit can be issued by the Traffic Engineer.

PRIOR TO FINAL INSPECTION

25. The applicant shall provide an acoustical analysis of all rooftop mechanical equipment to
confirm that the Project is in compliance with the City's General Plan and the Noise Control
Regulations as required in the MMRP and specified performance standards,

26. All landscaping and irrigation shall be installed. The applicant shall obtain an encroachment
permit from County Roads and Airports prior to installation of landscaping and irrigation in the
Poothill Expressway shoulder.

27. A one-year, ten percent maintenance bond shall be submitted upon acceptance of improvements
in the public right-of-way.

28. The applicant shall label all new or existing public and private catch basin inlets which are on
and adjacent to the site with the "NO Dl'MPING - PLOWS TO BAY" logo as required by the
City.

29. The applicant shall submit a recorded maintenance agreement for the storm water treatment
methods installed in accordance with the Storm Water Management Plan (SWMP). The
apprO\'ed third-party consultant shall certify that all storm water treatment systems were
properly installed per the approved SWMP and Plans.
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MITIGATION MONITORING AND REPORTING PROGRAM

II-D-03 and ll-L'P-02-160 First Street

1. The applicant shall comply with all mitigation measures as reflected in the Project's l\IND and
the related MMRP, as set forth more fully herein.

2. AIR MM 1: The following mitigation measures shall be implemented during all phases of
construction to prevent ,'isible dust emissions from lea\-ing the Project site:
a. Water all acti,-e construction areas at least twice daily or as often as needed to control dust

cnusslons.

b. Cover all trucks hauling soil, sand and other loose materials, and!or ensure that all trucks
hauling such materials maintain at least two feet of freeboard.

c. Pa\-e, apply water twice daily, or as often as necessary, to control dust, or apply non-toxic
soil stabilizers on all unpa\'ed access roads, parking areas and staging areas at construction
SItes.

d. Sweep daily, or as often as needed, with water sweepers all paved access roads, parking areas
and staging areas at construction sites to control dust.

e. Sweep adjacent public streets daily, or as often as needed, to keep streets free of visible soil
material.

f. Hydroseed or apply non-toxic soil stabilizers to inacti,-e construction areas.
g. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,

sand, etc.).
h. Limit vehicle traffic speeds on unpaved roads to 15 mph.
I. Replant vegetation in disturbed areas as quickly as possible.
J. Install sandbags or other erosion control measures to prevent silt runoff to public roadways.

3. BIO MM 1: In compliance with the MBTA and the California Fish and Game Code, the
proposed Project shall implement the following measures to reduce or avoid construction
related impacts to nesting raptors and their nests:
a. If conslluction occurs during the non-breeding season (September - January), pre

conslluction sun-eys are not necessary for migratory birds, as they are expected to abandon
their roosts during construction acti,-ities. If construction occurs during the breeding season
(FeblUary - August), pre-construction surveys shall be completed by a qualified ornithologist
to identify active nests that may be disturbed during Project implementation. All potential
nesting areas (trees, tall shrubs) shall be sun-eyed no more than 30 days prior to tree removal
or pruning, if the activity will occur within the breeding season. If more than 30 days pass
between the completion of the pre-construction sun'ev and the initiation of construction
activities, the pre-conslluction sun-ey shall be completed again and repeated at 30-day
inten'als until construction activities are initiated.

b. If an acti,-e nest is obsen'ed, tree remm-al and pruning shall be postponed until all the young
ha\'e fledged. An exclusion zone appropriate to the bird species obsen-ed shall be
established around the nest site, in consultation with the California Department of Fish and
C;amc.
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c. Acei,-e nests shall be monitored weekly until the young fledge. No construction actiyities,
parking, staging, material storage, or other disturbance shall be allowed within the exclusion
zones until the young ha,-e fledged from the nest.

4. CR MM 1: In the eyent of the discm-ery of unanticipated buried prehistoric or historic era
cultural materials during Project construction, work will halt within 30 feet of the disconry until
it has been inspected by a qualified archaeologist. If it appears that additional construction
related earthmoying will affect a potentially significant resource, the archaeologist shall submit a
plan for the e,-aluation of the resource to the I.os ;\ltos Planning Department for approYal.
EYaluation normally takes the form of limited hand excayation of the suspected cultural deposit
to determine if it contains information and/or materials that make it eligible for placement on
the California Register of Historic Resources (CRHR). If it is determined that construction
acti,-ity will impact an eligible resource, the City of Los .\ltos shall prepare a plan for mitigation
of impacts to the resource before work is allowed to recommence in the zone designated as
archaeologically sensitiYe. Mitigation can take the form of additional hand excaYation coupled
with limited hand excavation to ensure that significant archaeological materials and information
are retrieyed for analysis and report preparation as required by CEQA.

5. CR MM 2: If human remains are discovered during construction, construction actiyities that
could disturb the remains and any associated artifacts would halt and the Project sponsor will
contact the local Coroner's Office and the Nati,-e American Heritage Commission (NAHC).
The NAHC would then name a Most Likely Descendant (MLD) to ad,-ise the Project sponsor
on the manner of exposure and removal of burials and associated gra,-e goods, and to help
designate a place for the reburial of these materials.

6. HYDRO MM 1: The proposed Project shall comply with the requirements of the MRP, as well
as other local, state and federal requirements. Specifically, the Project shall comply with
provision C.3 of the Municipal Regional Permit (MRP), which provides enhanced performance
standards for the management of storm water for new deyelopment.

7. HYDRO MM 2: The Project will implement Best Management Practices (BMPs) for reducing
the ,-olume of runoff and pollution in runoff to the maximum extent practicable per MRP.
These BMPs may include source control measures, site design elements and post-construction
treatment measures such as the following:
a. Vegetated swales and flow-through areas;
b. Bioretention areas or basins;
c. Disconnected downspouts that are directed into landscape areas;
d. Minimization of impervious surfaces and increased use of permeable payement;
e. Location of all storm drain inlets to be stenciled with, "No Dumping! Flows to Bay" to

discourage illegal dumping;
f. Location and design of trash enclosures (all shall be cm-ered) and materials handling areas;
g. l'se effectiYe, site-specific erosion and sediment control methods dU1~ng post-construction

periods.

8. HYDRO MM 3: 'n,e proposed Project shall complY with all City of Los Altos ordinances,
policies and processes regarding the post-construction treatment of storm water runoff.
SpecificallY, a Storm Water ]\!anagement Plan (SWl\!P) will be denloped prior to issuance of

Resolution No. 2012-03 Page 12



building permits for Project construction, to ensure compliance with City of I,os ;\Itos and I\fRP
requirements. The SWl\fP will meet the criteria for storm water protection outlined in Chapters
10.16 of the Los Altos I\funicipal Code. The purpose of the SWI\fP is to:
a. Identify the pollutants of concern.
b. Identify the site constraints that could limit the types of BI\fPs and site design measures that

can be implemented.
c. Incorporate site design measures to minimize impetyiousness and redirect runoff from

impen-ious surfaces to less pen-ious surfaces.
d. Select Bl\fPs (both source and treatment control measures) for those impen-ious areas that

cannot be sen-ed by site design measures.

9. HYDRO MM 4: The proposed Project will ftle a Notice of Intent (NOI) with the State Water
Resources Control Board (SWRCB) and prepare a Storm Water Pollution Pre,-ention Plan
(SWPPP) prior to commencement of construction. The Project's SWPPP shall include
measures for:
a. Soil stabilization.
b. Sediment control.
c. Sediment tracking control.
d. Wind erosion control.
e. Non-storm water management and waste management and disposal control.

10. HYDRO MM 5: BMPs shall be implemented for reducing the "olume of runoff and pollution
in runoff to the maximum extent practicable during site excantion, grading and construction.
All measures shall be included in the Project's SWPPP and printed on all construction
documents, contracts and Project plans.
a. Rcstrict grading to the dry season or meet City requirements for grading during the rainy

season.
b. Use effective, site-specific erosion and sediment control methods during the construction

periods. Provide temporary cover of all disturbed surfaces to help control erosion during
construction. Provide permanent cover as soon as is practical to stabilize the disturbed
surfaces after construction has been completed_

c_ Cm-er soil, equipment and supplies that could contribute non-\-isible pollution prior to
rainfall events or perform monitoring of runoff_ Cm-er stockpiles with secure plastic sheeting
or tarp.

d. Implement regular maintenance activities such as sweeping driveways between the
construction area and public streets. Clean sediments from streets, dri,-eways and paYed
areas on-site using dry sweeping methods. Designate a concrete truck washdown area.

e_ Dispose of all wastes properly and keep site clear of trash and litter. Clean up leaks, drips,
and other spills immediately so that they do not contact storm water.

f. Place fiber rolls or silt fences around the perimeter of the site. Protect existing storm and
sewer inlets in the Project area from sedimentation with ftlter fabric and sand or granl bags_
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EXHIBIT B

PARKING TERM SHEET

II-I)-Oel and II-l'P-O~-]()(JFirst Street

The' following are the basic tenets of the Parking Term Sheet apprmTd b,' the City Council on
(ktober 25, 2011, all subject to till' l11urually agrccd upon lkfiniriotls ano panlll1CferS of the Parking
.\gn.'cll1cnr:

L

?

~.

Based on a -t-.5,2(l5 ncr SljUarC foot store, :l IninitnUll1 of 1S-l- parking spaces shall be proyiJccJ for
a parking ratio of 3,,1 parking spaces per enl"\" 1,000 s'-luare feet of" net building area, J\:et
building an::1 will exclude stail'wa~'s flnu dcultors, loading docks and IlH..'chanical rooms. If the
sTore synan.' footage changes, the )lurking will be.: adjustcd to be no less than .').4 parking spaces
per l"Try 1,000 s'-luar" feet of net building area.

~afl'way \\·ill contribute SSOO,()()() to the City toward the cost of a downtown parking: solution
prior to issuance of buih.ling permits.

Safcway \\"ill gntnt the City an casement o,-er 12s) parking: spaces for public ust'. Snft'\\'ny will
I'<..'S<"T\T 25 stnlls nenr the cntrnnce for th<"'ir customers. ~nfe\\'ny elnployces n1n~' not pnl'ticiratc in
the public parking plaza }( lng-term parking pennit progran1.

The parking ",ill be accessible to the public at all times but mar be limited to no longer than <J1l
Ininures. Safe\\'a~' \\'ill be responsible for tnnintnining nnu 111onitoring the parking aren anu \\·ill
pay rhc rcnlestate taxes on the parking are;"! at no cosr to the City. Both Safc\\'ny ;"!nd the Cit~·

\\'ill secure anu tnninrain an egual atnount of cOlnn1ercial general liability insurance.

5, Safewal' mar opt out of this agreement at anI' time at its sole discretion bl' paring a 51 ,1l(1I1,IlIlO
fee to the City. The opr-our fee shall be strucrureu with a cost escalator.

6, Saf,'w",' mar 0P' out of this agreement for 551l1l,O(J1l if the parking ratio for the downtown area
adjacent to Safe\"",' is reduced bdow the existing (I'll!))/ I ,11(11) s'-luare feet of commercial area,
The opt-out fee shall be structUl'ed "'ith a cost escalator. The area adjacent to Sa few",' is defined
as \lain Street to the South, Sl'cond Street to the East, Foothill Expresswa,' to the \\'est, and
Shasra ro rhe North extending through to Second StreeL The specific H:rm:-; and condirions of
this prm'ision will be defined in the Parking, \greemcnr.

7. Safeway lnainrains the righr to redcn:lop their site at any time in the furun' pursunnt to the
dl'\Tloptncnt regulations contained in the Ciry of Los .\lros i\Iunicipnl Code.
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