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From: Steele, Elisa [mailto:Elisa.Steele@netapp.com]
Sent: Wednesday, October 01, 2008 1:44 PM

To: Zach Dahl

Cc: Steele, Elisa

Subject: CONCERNED: EIR for Pilgrim Haven.

Zach Dah!

City of Los Altos

Community Development Department
1 N. San Antonio Road

Los Altos, CA 94022,

Dear Mr. Daht:

We live on Patrick Way and our 2 children attend Santa Rita Elementary Schocl. We are writing to you to
express our serious concerns about the current expansion project for Pilgrim Haven.

Specifically, we do not believe the EIR report is acceptable. It is completely missing infarmation about the
specific environmental impacts to the hundreds of children attending Santa Rita Elementary school. We
strongly urge the City to not accept the EIR report as complete. Pilgrim Haven must have an obligation to
provide a 3rd party assessement of th impact of their plans to the air quality, hazardous materials removal,
noise and safety of the chitdren attending the school before proceeding.

A responsible decision can not be made on Pilgrim Haven's project plans until this data is uncovered and
published. Please let us know that the City of Los Altos will request this information before any approvals
are considered.

Sincerely,

Elisa and Alan Steele
531 Patrick Way
Los Altos, CA 94022



Rod Strickland
521 Guadalupe Drive
Los Altos, CA 94022

October 6, 2008

Via Electronic Mail and Hand Delivery

Zach Dahl

Associate Planner

City of Los Altos

One North San Antonio Road
Los Altos, CA 94022

Re: Proposed Expansion of Pilgrim Haven/Objections to Draft EIR

Dear Mr. Dahl:

My family lives at 521 Guadalupe Drive, which is five houses from the intersection of
Guadalupe Drive and Pine Lane at which ABOW (the “applicant™) intends to construct a circular

drive way and a massive new building over a 42-month period.’

The currently-proposed expansion of Pilgrim Haven, as described in the DEIR, is completely
unacceptable. It will (2) destroy a neighborhood’s natural beauty, appearance, and distinctive
physical character, (b) significantly lower property values, and (c) significantly reduce the public

safety, peace, prosperity and general welfare of the community, while providing no tangible benefits

to the City of Los Altos (the “City”). Thus, it violates the general objectives of the City’s zoning

plan in many ways. See Code, Section 14.02. Rather than address all issues relating to the proposed
expansion (hereafter, “the project™), however, this submission will focus in particular on certain

significant deficiencies in the DEIR.”> As explained below, at a minimum these deficiencies require

' See, e.g., Draft Environmental Impact Report dated August 2008 (the “DEIR”) at pages 25, 27,
33, 86). All page citations herein refer to the DEIR. All italics within quotes from the DEIR have
been added by me.

? The ways in which the currently-proposed project violates the Code that are not directly
relevant to the DEIR will be addressed at the appropriate time.
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a complete revision of the DEIR so that the City Council (the “Council”) and others can consider a

fair and accurate summary of the overwhelming environmental problems the project will cause.

L

As the DEIR reflects, an EIR must be prepared with a sufficient degree of analysis to provide
the Planning Commission, the Council, and others with information that enables them to make
decisions that “intelligently consider environmental consequences” (p. 3). The DEIR must also
make a “good-faith effort at full disclosure” (p. 3). This DEIR fails these tests in at least the ways
set forth below.

A. THE DEIR FAILS TO PROVIDE SUFFICIENT AND GOOD FAITH DISCLOSURE
REGARDING MANY CRITICAL ISSUES

The DEIR fails to provide the “sufficient” and “good-faith disclosure” required by law with
respect to the issues described below. Indeed, as explained herein, rather than “good-faith”
disclosure, the DEIR repeatedly recites as fact unsupported conclusions and sheer speculation based

on the unwarranted assumption that information provided by the applicant is accurate.

L Insufficient Disclosure Regarding Possible Out-Patient Services

The DEIR suggests that the applicant is secretly planning to provide out-patient services at
the outset or at an undisclosed later date. For example, the DEIR indicates that one of the
applicant’s “objectives” is to provide a “community resource” at which “residents and members of
the community” can receive therapy and medical care (p. 23, No. 7). The DEIR also reflects that the
applicant intends to develop many more parking spots than needed — specifically, the project
includes 172 parking spots (55 more than required) even though the number of beds increases by
only 28. (pp. 26, 46-47, 87). These facts and others suggest an undisclosed intention to provide

outpatient services, similar to the Palo Alto Medical Foundation.
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If outpatient services are contemplated in any way, then (a) the applicant has lied to the City
and others regarding its intended use of the facility and (b) the DEIR must be re-written from scratch
because the environmental impact of providing outpatient services (e.g., traffic and noise) has not
been addressed af all in the current DEIR. If it is discovered that the applicant has secretly intended
to provide outpatient services if the project.is constructed, then the City should cancel any
consideration of the project and bring a fraud lawsuit against the applicant to recover all amounts
spent by the City to date relating to the project. At a minimum, however, to satisfy the “good-faith
disclosure” requirement the EIR must disclose specifically whether the applicant intends to provide
outpatient services and the basis for that conclusion (e.g., an unqualified declaration under oath from
the applicant regarding its intentions). If outpatient services are to be provided, then as noted above

the DEIR needs to be re-written to mclude the environmental impact of such services.

2 Insufficient Disclosure Regarding “Below Market Rate Housing”

The DEIR concedes that “the proposed project is not consistent with the PCF development
standards” because it includes three-story buildings and excessive lot coverage (p. 29). The DEIR
concludes, however, that the applicant is entitled to modifications of these standards because “the
proposed project would designate at least 20 percent of the new units as affordable (Below Market
Rate)” (p. 29; see also pp. 38-39). The DEIR does not come close to satisfying the “good faith
disclosure” requirement regarding the Below Market Rate housing incentive that the applicant is

using to justify its violation of PCF development standards.

First, the DEIR must identify and include the contractual basis for the applicant’s alleged
agreement to make 20% of the new units “affordable.” I note that the applicant’s prior submissions

to the City stated that “50%" of the units would be “below market rate housing.” See Leigh Prince
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(legal counsel to the applicant) letter to Zach Dahl dated December 19, 2007 at p. 2, No. 6.° Now it
says 20% (e.g., p. 29). What prevents the applicant from reducing the number to 5% at a later date?

The EIR needs to provide assurances that the applicant is legally bound to its current representation.

Second, the DEIR must clarify whether “new units” refers to (a) all 181 units that are being
constructed as part of the proposed project, (b) the 105 “independent living apartments”, (¢) the 28
“net increase” units, or (d) some other units (see p. 25). For example, if 20% of the 28 will be
offered “Below Market Rate” then the applicant is attempting to justify significant zoning
concessions in exchange for only five “Below Market Rate” units. At a minimum, to constitute good
faith disclosure the EIR must provide specific numbers so that the Council and others can make an
informed decision as to whether zoning modifications are warranted — that i1s, whether the significant
disruption and permanent negative impact to a residential neighborhood is an equal trade for only a

very modest number of “Below Market Rate” units.

Third, the DEIR fails completely to define “Below Market Rate” and to identify the “market
rate” at which the units allegedly will be priced “below”. See pp. 29, 38-39. We have heard that the
applicant intends to sell units for approximately $900,000. If true, such price for a two-bedroom unit
hardly satisfies a need for below market housing, and in fact would appear to reflect that the
applicant is making a significant profit from units that are being described as “below market rate” in
order to obtain substantial land use concessions. The EIR must provide more specificity regarding

the “below market rate” calculation.

3 { note that Ms. Prince’s December 19, 2007, letter was not included among the “References”
for the DEIR. See pp. 159-160. To satisfy the “good faith disclosure” requirement, this letter and
any other communications (including emails) with the applicant that relate to the matters addressed
in the DEIR should be included so that the Council and others can fairly review the applicant’s
history of representations to the City.

4
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Fourth, the EIR should inciude full, good faith disclosure by the applicant regarding the

prices at which it intends to market the alleged “Below Market Rate” units, how and to whom they it
mtends to market those units, and what its profit margin on those units will be. Such disclosure
should be the quid pro quo for considering to allow the applicant a zoning modification. As it
currently stands, the DEIR provides woefully inadequate disclosure regarding the alleged “Below

Market Rate” units that the applicant is attempting to use to obtain significant zoning concessions.

3. Insufficient Disclosure Regarding The Zoning of 373 Pine Lane

The project depends upon the zoning for 373 Pine Lane allowing the use contemplated by the
DEIR (e.g., pp. 21-23, 28-29). Most likely, the developer realizes the difficulty it would have with
the neighborhood and the Council if it sought to re-zone 373 Pine Lane at this fime. Thus, the DEIR
asserts repeatedly that the zoning designation for 373 Pine Lane was actually changed neariy 20
years ago but the change was not reflected in the official City zoning plan due to a claimed
“administrative error.” See, e.g., p. 22, note 1; p. 23, note 3; p. 28, note 4; p. 56 note 5; p. 147,
note 24. There is no support in the DEIR for this convenient assertion, other than a reference to
council minutes dated September 26, 1989 (which were not provided with the DEIR). To satisfy the
“good-faith disclosure” requirement, however, the DEIR must include the referenced minutes and all
support for the conclusion that an “administrative error” occurred. For example, did the Authors
review all subsequent minutes to determine whether the decision purportedly made in September
1989 was subsequently rescinded? Did the Authors interview the administrative personnel involved
in 1989 to determine whether an “error” in fact occurred? Did any administrative employee admit to
-- or deny -- an error? Did the Authors do any diligence regarding the events in 1989 and thereafter,
or are the September 1989 minutes the only basis for their critical assertion regarding the zoning of
373 Pine Lane? The neighbors and the Council are entitled to answers to these questions in the EIR.
Simply put, to satisfy the “good-faith disclosure” requirement the EIR should state clearly exactly
what (if anything) was done to confirm the conclusion that an “administrative error” over 19 years
ago takes the zoning question out of the hands of the current Council.

.5-
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4. Insufficient Disclosure and Unsupported Conclusions Regarding Complignce
with the City’s General Plan and Other Material Aspects of the Project

The EIR is required to discuss any “inconsistencies” between the proposed project and the

City’s general plan (p. 36). Thus, the DEIR purports to explain how the project is “consistent with”
certain cherry-picked “relevant™ goals and policies of the Los Altos General Plan. See pp. 36-52.
This section appeats to have been written by the applicant rather than by an objective observer. Tt

suffers from two fatal flaws.

First, there are 2 number of goals and policies in the General Plan that are “relevant” to the
project but are not discussed anywhere in the DEIR. For example, the first policy -- Policy 1.1 --
under Goal 1 of the Housing Element in the General Plan is “The City shall restrict commercial uses
in residential neighborhoods.” See Los Altos General Plan, Housing Element at page 8. The DEIR
discusses the Housing Element’s Policy 1.2 and Policy 1.3, but ignores this unquestionably relevant
Policy 1.1. The Housing Element’s “Goal 2" — “Attract families with children to Los Altos” -- also
is not mentioned in the DEIR, even though it is unlikely that families will move into the
neighborhoods surrounding the project during the 42 month construction phase. The omission of
these goals and policies (and others) casts a shadow over the entire DEIR. It suggests that the DEIR
was drafted to reach a pre-ordained conclusion, rather than drafted to provide good faith disclosure
to the relevant decision-makers regarding the project’s conflicts with the General Plan. The final
EIR must include a complete and accurate discussion of all of the General Plan’s truly relevant goals

and policies.

Second, this section is littered with sweeping — but completely unsupported and in many
cases false — statements that, for the final EIR, must be either supported by evidence demonstrating
/ that the statement is true, or deleted and replaced with an admission that the “relevant” policy is not
satisfied. The following identifies some of the inadequacies in this section and the type of
information that must be included in the final EIR in order for the Council to make an informed

judgment:
-6-
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* Goal 1 (p. 36): The DEIR asserts that the project will be used “primarily by Los Altos
residents.” The DEIR fails to provide a basis for this assertion. Is the applicant obligated to give
Los Altos residents prionty? What are the terms and basis for the obligation? What percentage of
current residents previously lived elsewhere in Los Altos? The final EIR must answer these
questions, or delete the unsupﬁorted assertion that the proposed new retirement facility will be used
“primarily by Los Altos residents” (p. 36) and replace it with an admission that this “relevant” goal

1s not satisfied.

* Policies 1.4, 1.7. 1.8 (p. 37): The conclusion that the proposed buildings “blend with™ and

“fit in with” the existing community “and the surrounding neighborhood” is false.* No objective
person could reach such a conclusion in good faith. The “surrounding neighborhood™ consists
entirely of one- and two-story hornes. The project, on the other hand, consists of massive three-story
buildings designed for the applicant’s commercial purposes (e.g., pp. 25-27, 30). The EIR either
must affirmatively concede that these Policies would not be satisfied by the project or explain, in
sufficient detail as the law requires, the basis for the opinion that the proposed project’s three-story

monoliths “fit in with” “the surrounding neighborhood.”

* Policy 1.6 (p. 37} The conclusion that the project “would conform to current architectural

and landscaping standards” is false and should be deleted. As the DEIR acknowledges elsewhere,
“the proposed project is not consistent with the PCF development standards”™ because it includes
three-story buildings and excessive lot coverage (p. 29; see also p. 60, project allegedly conforms
with zoning code “Except for the building coverage and maximum number of building stories™).

The EIR must affirmatively concede that this Policy would not be satisfied by the project.

* This false statement is repeated throughout the DEIR. See, e.g., p. 59 (“the proposed project
would be compatible with the existing residences on and adjacent to the project site”).

-7-

CANrPortb\PALIBINLK2\3493749_1.DOC




R Strickland letter to Z. Dahl
October 6, 2008

* Policy 1.8 (p. 37): This policy requires the DEIR to “Consider neighborhood desires

regarding the character of future development . . .” The DEIR claims (falsely) that the “proposed
project is consistent with this policy” but in fact it does not even bother to address this Policy,
Instead, it repeats the false mantra that the proposed project would blend in with the existing style of
the neighborhood (p. 37). The response says absolutely nothing about “neighborhood desires.” (For
good reason: the neighborhood is overwhelmingly opposed to the project). This hole in the DEIR is
particularly troublesome given that in March 2008, the City’s Architecture & Site Committee
instructed the applicant to “Consider and provide responses to the issues raised by the
neighborhood.” See Minutes of A&S Meeting of March 19, 2008 at 3. It did not. The applicant has
continued to ignore the neighborhood. Thus, to provide the required “goed faith disclosure” the EIR
must actually and accurately report the views of the neighborhood and the fact that the applicant has
made no effort, despite the A&S Committee’s specific instructions and this Policy 1.8, to consider
“neighborhood desires regarding the character of future development . . . As it currently stands, the
DEIR’s response regarding Policy 1.8 cannot be defended as a good faith effort to provide accurate
disclosure to the City. It should be deleted and replaced with an admission that this “relevant”

policy is not satisfied because the neighborhood opposes the project.

* Policy 1.9 (p. 37): The DEIR asserts that the project will allow “the public to gather.” The

DEIR fails to provide a basis for this assertion. Is the applicant obligated to provide public meeting
space for Los Altos residents? What are the terms (free?) and basis for the obligation? The EIR
must either provide evidence that the statement is true or delete this sentence and replace it with an
admission that this “relevant” policy is not satisfied. While this may seem like a minor point, it is
representative of a flaw found throughout the DEIR: baseless factual assertions used to “prove” that

a goal or policy is satisfied or an environmental impact is not significant.

* Policy 1.1 (p. 39), Goal 6 (p. 41}: The DEIR asserts that “affordable senior housing and

LN 11

continuing care services” “are in increasing demand in Los Altos.” It also refers without any support

to the “changing medical needs of Los Altos’ aging population” (pp. 41, 63). What are the bases for
8-
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these assertions? Is Los Altos’ population truly aging,?5 What research has been done to give
comfort to the Council and others that these statements are true? The EIR must either provide
evidence that statements like this are true, or delete them and replace them with admissions that this

“relevant” policy is not satisfied.

* Goal 2 (p. 43): The DEIR asserts that this goal will be satisfied because the project will
“preser've and protect for public enjoyment the apricot orchard” adjacent to Los Altos Avenue. This
assertion is laughable, given that a three-story building will be sitting on top of the orchard. Even
assuming that some remnant of the orchard will remain, the DEIR provides no basis for the
suggestion that the public will be allowed access to the orchard following development of the

project. Thus, the EIR should admit that this “relevant” “Goal” is not satisfied by the project.

Goal 8 (p. 50): The DEIR’s assertion that the “project would not have significant air quality
impacts” 1s simply not true. As the DEIR discloses elsewhere, in fact the project will result in
significant, dangerous, and unavoidable air pollution during the 42 month (at least) construction
phase. See Section D below. The EIR must admit that this goal will not be satisfied — and the air

will be polluted -- during the nearly four year construction phase. .

Policy 3.2 (p. 52): The proposed project is not “consistent with” the policy regarding the

reduction of water pollution “into the City’s storm drains and local creeks.” In fact, as the DEIR

admits elsewhere (see Section A.7 below), the project will result in a “Significant Impact” to water

3 The DEIR does include the irrelevant fact that a higher percentage of Los Altos residents were
over 65 in 2000 as compared to 1970. (p. 58). The DEIR fails to explain why 1970 was chosen for
the comparison, given that there was a census in 1980 and 1990 (and in 1960). Presumably, 1970
was chosen rather than 1980 or 1990 because 1970 better supported the conclusion the DEIR wanted
to present. Further, the DEIR fails to take into account recent trends. Since 2000, four of the 11
homes on my block have turned over, with a younger family replacing an older, no-children-at-home
couple in each case.

9.
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quality and that water runoff from the site “may contain contaminants™ like pesticides (p. 125). The
EIR must admit that this policy will not be satisfied because the project will increase the amount of

polluted water runoff into storm drains and creeks.

* “Light and Glare” (p. 77): The DEIR asserts without factual support that the new outdoor

lighting “would not be excessive” and thus “the proposed project would not result in significant light
and glare impacts.” To provide good faith disclosure, the EIR must provide the basis for this
unsupported conclusion or replace it with an acknowledgment that the light and glare impact has not

been studied adequately.

The foregoing 1s a representative selection of statements in the DEIR that Jack factual
support. It is not an exhaustive list. [ would encourage the Staff, the Planning Commission, the
Council, and others to review the DEIR (and any final EIR} very carefully to determine whether
evidence is provided to support the conclusions relied upon to declare that (a) the project will not
have a material negative impact on the environment and surrounding neighborhoods and (b) the

project is consistent with the City’s General Plan.

5 Insufficient Disclosure and Unsupported Conclusions Regarding Energy
Efficieacy

The DEIR repeatedly asserts that the project will be “designed and built to be as energy
efficient as practicable” and allegedly would “meet or exceed the City’s Green Building
Regulations.” See p. 42 regarding Goal 7; see also pp. 52, 136, 138-141. The DEIR, however,
provides no support for these assertions. What is the basis for the assertion that the project will “be
designed to maximize energy efficiency” (p. 52) and “designed to conserve energy and water to the
greatest extent feasible”? (p. 136). Is the applicant contractually obligated to do so? Where?
Without substantial additional information regarding (a) the basis for the DEIR’s statements
regarding energy efficiency and (b) the commitments to which the applicant is bound, it is

impossible for the Council or anyone else to fairly evaluate whether the project will have a “‘Less

-10-
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Than Significant Impact” (as the DEIR concludes) on energy resources or whether the “Goal” of
“Maximiz[ing] Los Altos” energy efficiency” (p. 42) is truly satisfied. The EIR must include this

additional information.

0. Insufficient Disclosure Regarding Parking and Vehicle Access During
Construction

As noted below in Section B of this submission, the DEIR is deficient because it fails to take
into account issues relating to traffic during the construction phase. This omission, which must be
corrected in the final EIR, is particularly egregious given that the construction project is scheduled to
last at least 42 months (but most likely will be longer), the project is adjacent to an elementary
school, and among other things will include at least 26,50 trips by large dumptrucks (p. 88) that will

endanger the children walking or biking to school.

There also are other problems regarding traffic during the construction phase. For example,
the DEIR asserts that the applicant “proposes” to shuttle employees to the facility during the lengthy
construction phase (p. 87). The DEIR, however, provides no details. Will the applicant actually
provide shuttles, or is it simply floating a proposal that it has no intention of adopting? If it actually
does provide shuttles, from where will the shuttles depart? Is there adequate parking at that site?
How will the shuttles impact traffic in the neighborhood? To provide good faith disclosure, the final
EIR must include more details regarding the shuttles including the impact of the shuttles on the
environment in general and on local traffic in particular. No such disclosure is included in the

DEIR.

The DEIR also says that “construction workers would not be allowed to park on Pine Lane
during any phase of construction.” (p. 87). So where will they park? The DEIR says nothing about
shuttling “construction workers” to the site -- the shuttles appear to be for Pilgrim Haven
“employees” only (p. 87). It is completely unacceptable if the applicant intends for the construction
workers to park on other neighborhood streets (e.g., Guadalupe Drive) rather than shuttling them

11-
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from off-site. The final EIR must state unequivocally where the “construction workers” will park
during the 42 month construction phase so that the Council and residents are fully informed

regarding the applicant’s true intentions.

7 Insufiicient Disclosure Regarding Harm to Water Quality

The DEIR admits that the project will result in a “Significant Impact” to water quality.
Indeed, it notes that the project will result in additional runoff of water and that said water “may
contain contaminants” like “pesticides” (p. 125). The DEIR fails, however, to provide any
information regarding the impact of this problem on the environment and to the health of residents.
The final EIR must fix this hole. It must explain how the dangerous and unavoidable long-term
impact to water quality will impact health. It must disclose how the contaminated run-off will
impact the local creeks and wildlife (currently, there is no discussion of this obvious environmental
impact). Without this information, the DEIR’s section on water quality falls far short of the type of
good faith disclosure necessary to allow the City and others to consider the project’s environmental

impact.

8. Insufficient Disclosure Regarding the “Thresholds of Significance”

Throughout the DEIR, the Authors conclude that certain significant material negative

' impacts to the neighborhood will have, in their opinion, a “Less than Significant Impact.” See, e.g.,
pp. 60-63, 85-88, 93, 98-101, 123, 132, 140-141. These opinions arise from, and depend entirely
upon, the manner in which the Authors have defined “Threshold of Significance™ “/fjor the
purposes of this EIR.”" See p. 59 (“Threshold of Significance” for “Land Use Impacts™); p. 72
(“Threshold of Significance” for “Visual/Aesthetic Impacts™); p. 82 (“Threshold of Significance” for
“Transportation and Traffic Impacts™); p. 91 (“Threshold of Significance” for “Noise Impacts™);

p- 97 (“Threshold of Significance™ for “Air Quality Impacts™); p. 110 (“Threshold of Significance”
for “Biological Resources Impact™) p. 123 (“Threshold of Significance” for “Water Quality

-12-
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Impacts”); p. 131 (“Threshold of Significance” for “Hazards and Hazardous Materials Impacts™);
p. 139 (“Threshold of Significance” for “energy impact™).

Given the critical importance of the various “Threshold of Significance” definitions, the
DEIR must —but fails to — identify the basis the definitions. Are they statutory? If so, the statute
must be cited. Are they based on case law interpreting CEQA? If so, the specific judicial decisions
must be identified. Were they created from whole cloth by the Authors, as they appear to be from
the repeated use of the phrase “For the purpose of this EIR . . .”? If so, was the applicant involved in
the process of developing the definitions to be used “[f]or the purposes of this EIR™? If so, who and

when, and for what reason?

Without significant additional information regarding the basis and creation of the definitions
used to conclude that obvious harms allegedly would have only a “Less than Significant Impact” on

the neighborhood and the environment, a/f of the “Less than Significant Impact” conclusion are

suspect and must be withdrawn on the ground that they arise entirely from faulty and/or biased

definitions. Neither the Council nor anybne else can fairly rely on conclusions regarding impacts
when there is no basis for determining whether the deck was stacked by fashioning definitions

designed to “prove” a pre-established result. This fact alone requires rejection of the entire DEIR.

9. Insufficient Disclosure Regarding Hazardous Materials

The weakest section of the DEIR may be the section conceming “Hazards and Hazardous
Materials” (pp. 128-134). As noted below in Section C of this submission, the hazardous materials
section is “based on” an assessment that was conducted by the applicant’s paid consultant in
November 2006 (p.. 128). It was not conducted by an independent analyst for purposes of the DEIR.
Thus, the survey is not trustworthy and should not be relied upon. A new, independent hazardous
materials assessment must be conducted so that the Council and others have an objective review of

the dangers caused by the presence of hazardous materials on the site.

-13-
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More importantly, and perhaps because the assessment relied upon was conducted for the
applicant, the DEIR does not state whether or not the buildings to be demolished contain lead-based

paint or asbestos and if so, in what levels. Indeed, it appears that the applicant’s consuitant made no

effort to determine whether lead-based paint or asbestos exist on the project site. See p. 129 (the
buildings to be demolished “may contain lead-based paint or ACM); p. 48 (“the proposed project
includes the demolition of 11 structures that may contain lead-based paint and/or asbestos-containing
materials.”); p. 133 (structures to be demolished “may contain lead-based paint and/or asbestos-

containing materials.”). I is incomprehensible that a DEIR that is supposed to provide “good faith”

disclosure regarding the environmental impacts of the project did not bother to determine whether

the project will release asbestos into the environment and across Santa Rita School.

According to the DEIR, “a hazardous materials impact is considered significant if the project
would . . . emit hazardous emissions or handle hazardous or acutely hazardous materials, substances -
or wastes within one-quarter mile of an existing or proposed school” (p. 131). This project is
adjacent to a school, but nonetheless the applicant’s paid consultant failed to determine whether the
demolition of 11 buildings will release one of the most famous (and certainly the most litigated)
hazardous materials into the environment. The applicant’s paid consultant failed to make this
determination even though (a) there is a history of asbestos on the project site (pp. 129, 130) and (b)
the DEIR acknowledges that the demolition project “‘could release lead-particles and/or asbestos
fibers to the air, which could expose construction workers and/or sensitive receptors (i.e., children
and residents) downwind of the demolition to potential health risks” (p. 133). Given these facts, the

failure to determine whether asbestos exists on the site and will endanger the Santa Rita students

reflects either willful bad faith or shocking incompetence. It casts doubt on every aspect of the

applicant’s paid consultant’s hazardous materials assessment. The final EIR must include a detailed
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analysis conducted by an independent source regarding the presence, levels, and dangers of asbestos

and lead-based paint.®

In addition, the EIR must include an analysis of the “potential health risks™ and damage to
the environment that the possible release of “lead-particles and/or asbestos fibers to the air” would
cause (p. 133). Remarkably, the DEIR is completely silent on this critical point. To constitute good
faith disclosure, the EIR must identify and assess the harm that releasing “lead-particles and/or
asbestos fibers to the air” will cause to Los Altos in general and Santa Rita Elementary in particular,
Simply put, the Council needs to be fully informed of the risks it would be subjecting children and
residents to if it approves this project so that it can determine whether those nisks are worth taking in

exchange for the small benefit that this project would provide to the City.

While the woefully inadequate disclosure regarding the impact of asbestos and lead-based
paint is the most glaring hole in the hazardous materials section of the DEIR, its discussion of the
potential impact from chemicals previously used on the site for agriculture is also insufficient.
Without any factual support the DEIR asserts that it is “unlikely that hazardous materials related to
agriculture could still be present at the site at levels that could result in a significant hazardous
materials impact.” (p. 132). The EIR should include a basis for this statement, especially given the
undisputed fact that the “extensive excavation” for the parking garage (p. 27) will result in the
transportation through the neighborhood of soil that could contain “DDT”, “lead”, and “pesticides”

(. 132).

B. THE TRAFFIC IMPACT ANALYSIS IS INSUFFICIENT

% The DEIR suggests that the project will be surveyed for asbestos after the project is approved
but “prior to construction.” (pp. 48, 134). Needless to say, that makes no sense whatsoever. The
time to determine the existence and levels of asbestos and other hazardous materials is now.

-15-

CANrPortb\PALIBINLK2\3493749_1.DOC



R Strickland letter to Z. Dahl
Qctober 6, 2008

My understanding is that the City’s Traffic Commission concluded at its September 2008
meeting that the traffic study included in the DEIR is flawed and therefore must be re-worked. I
agree with this conclusion. To provide the required good faith disclosure regarding the negative

traffic impacts, the new study must include at least the following:

First, the traffic study must be conducted during the morning and aftemmoon during the times
at which students are being taken to/from Santa Rita Elementary School. Otherwise the study will
not represent the true traffic impact of the project.

Second, the traffic study must be conducted without any prior notification to the applicant, so
that the applicant cannot instruct its employees to take alternate routes, park outside the study zone
and then walk, or carpool on the day(s) of the study. The EIR should affirmatively state whether the
applicant had advance notice of the study day(s).

Third, the traffic study must include the intersection of Los Altos Avenue and El Camino.
Remarkably, the flawed study included in the DEIR did not include this intersection even though
most likely a large number of Pilgrim Haven employees, guests, and deliveries use that intersection
rather than accessing the site from the San Antonio/Pine intersection that is studied (pp. 80-81). The
El Camino/Los Altos Avenue intersection must be included, given that it is the main roadway to

Santa Rita and the neighborhoods impacted by the project.

Fourth, the traffic study must include a study of the increase in traffic on Guadalupe Drive,
something that the study included in the DEIR does not do (see p. 78). Currently there is almost no
Pilgrim Haven traffic on Guadalupe between Hacienda and Pine. However, there is likely to be
significant traffic on that section of Guadalupe — where the 11 houses currently have 9 children
under the age of 8 — if a circular driveway is constructed where Guadalupe meets Pine Lane as the

current plans reflect (see pp. 30, 86).
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Fifth, the EIR must take into account the traffic impact during the multi-year construction
project, not merely the traffic impact of the completed project. The traffic impact of construction
during the school year (or, more accurately, during at least three school years), is particularly
important given the unreasonable length of the proposed construction phase and the large machinery
and dump trucks competing with school children (on bikes and on foot) and commuters for the same
road. Indeed, the DEIR admits that the anticipated 2,650 truck trips required for the excavation
“could impact traffic operations in the project area” and is a “Significant Impact” that cannot be
mitigated (p. 88). To provide the necessary good faith disclosure, the EIR must provide a full
analysis of this “impact’” as well as any other construction-related impacts to “traffic operations in
the project area” during the 42 month (at least) construction phase. The DEIR completely fails to do

50,

In addition to the foregoing deficiencies in the survey itself, the “levels of service”
assumptions are flawed and need to be re-calculated. First, the service levels for the “study
intersections” are based on data that is two years old (p. 81). The DEIR’s assertion that this outdated
data is still relevant because “there are no new projects in the area that have affected traffic
operations at study intersections” is disingenuous. First, there is in fact a large new housing project
on Los Altos Avenue (at El Camino) that will affect traffic operations when it opens. Second, the
school district boundaries have been re-drawn, which increase traffic on Los Altos Avenue from El

Camino.

Further, the “trip distribution pattern” is inadequate, in that it appears to be based on
unsupported assumptions rather than facts (pp. 83-84). To provide good faith disclosure, the study
should attempt to determine how employees, guests, and delivery vehicles actually access the site,

rather than simply making assumptions. This information should not be difficult to obtain by
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observation.” I believe that a report reflecting actual numbers will demonstrate that the study’s
unsupported estimate that only 25% of the traffic flows from the already-overcrowded (and not
studied for the DEIR) El Camino/Los Altos Avenue intersection (see p. 84) is not realistic.

C. THE NOISE, AIR QUALITY, AND HAZARDOUS MATERIALS STUDIES WHERE
NOT CONDUCTED BY INDEPENDENT ANALYSTS AND THEREFORE MUST BE
REJECTED

Although the DEIR fails to say so, the noise impact and air quality studies included in the
DEIR were conducted in December 2006 by the applicant’s paid consultant, rather than by an
independent consultant (p. 89 and Appendix C; p. 96 and Appendix D). It appears that the important
(and grossly insufficient) Hazardous Materials study was also generated by the applicant’s paid
consultant two years ago rather than by an independent analyst (p. 128, Appendix I).

The DEIR provides no basis on which to conclude that the applicant’s paid consultants were
not biased in favor of the project or paid to reach a particular result. Nor do we know whether the
applicant paid for multiple studies but then submitted only those it considered to be most favorable.
To remove the current perception of bias and inadequacy, the noise study, air quality study, and
hazardous materials study must be conducted again, this time by an unquestionably independent
source. Otherwise, there is a significant — and currently undisclosed risk — that the EIR will be based

in large part on consulting reports that lack objectivity and may have been compromised from the

7 I note that the basis for the DEIRs assertion that 47% of current Pilgrim Haven residents own
cars 1s a “phone communication” with the facility’s director (p. 86, note 14). Putting aside the
obvious fact that Footnote 14 begs the question of why DEIR included support for this trivial point
while failing to provide any support for the important factual assertions discussed in this submission,
the “phone communication” does suggest that information regarding actual traffic patterns can be
obtained from the applicant.
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outset.® At a minimum, a good faith disclosure would (a) specifically acknowledge that the
consultants that prepared these three critical studies were not independent, and (b) explain why the

studies nonetheless should be considered trustworthy.

D. THE CONSTRUCTION-RELATED DANGERS DESCRIBED IN THE DEIR ARE
NOT ACCEPTABLE AND NOT “SHORT TERM”

The DEIR repeatedly refers to the construction impacts — including those disclosed to be
“Significant”, “substantial”, dangerous, and unavoidable -- as “short term” problems. See, e.g.,
pp. 91-92 (noise pollution), pp. 98-99 (dangerous air pollution), pp. 125-126 (dangerous water
pollution). Usually, “short term” means one year or less. (For example, in connection with all
financial instruments or liabilities). Here, the construction phase is anticipated to last 42 months
(p. 27). The final EIR should provide the basis for the conclusion that 3.5 years is appropriately
considered “short term™ for purposes of air and water pollution that unquestionably will be inflicted

upon a neighborhood and elementary schoo].

More importantly, a 42 month construction project that will expose the students at the
adjacent elementary school and the families in the surrounding neighborhoods to serious health risks
is not acceptable. It cannot be disputed that the neighborhood and the adjacent elementary school

will suffer from serious pollution during that entire time. Indeed, the DEIR itself admits as follows:

* “IS)ignificant unavoidable short-term noise, air quality, and traffic impacts would occur
due to the length of project construction.” (p. 61).

® The same paid consultant for the applicant that prepared the noise and air quality studies also
prepared a traffic study two years ago. I note that the DEIR did not use the consultant’s traffic
study, but rather used a new traffic study prepared by an independent consultant. The applicant’s
paid consultant’s noise study, air quality study, and hazardous matenals study should be rejected as
well.

-19-

CANTPEnbIPALIBINLK2\I49374%_1.0DOC




R Strickland letter to Z. Dahl
October 6, 2008

* “Construction of the proposed project would temporarily affect local and regional air
quality. . . . The adjacent residences and elementary school would also be exposed to the [3.5
years] construction air quality impacts.” (p. 98).

* “Air quality impacts resulting from project construction would substantially affect nearby
sensitive receptors” (e.g., school children, residents). (p. 6).

*Demolition of the current buildings (1) “could release lead particles and/or asbestos fibers
to the air, which could expose construction workers and/or sensitive receptors (i.e., children
and residents) downwind of the demolition to potential health risks™ and (2) “could expose
construction workers and sensitive receptors, including the existing adjacent elementary
school, [to] lead-based paint and/or [asbestos-containing materials].” (pp. 14, 133).

* “Construction of the proposed project . . . would result in temporary impacts to water
quality” from *‘dust, litter, oil, and other pollutants” and “could substantially degrade water
quality downstream of the site.” (p. 125). See also p. 125 (“Counstruction activities would
contarninate runoff from the project site. Significant Impact™).

* “The use of heavy-duty, diesel-powered equipment would generate exhaust that could be
considered as toxic air pollution.” (p. 99).

* “Construction of the proposed project has the potential to create a significant hazard to the
environment, construction workers, and/or the public, due to the presence of pesticide
contaminated soil on a portion of the Spagnoli property.” (pp. 13, 133).

* “Noise Jevels in the project area would increase during construction. . . . The residential
uses along Pine Lane, Los Altos Avenue, Torwood Lane and Spagnoli Court would also be
exposed to high levels of construction noise, as would the adjacent elementary school.”

(p. 92). Because the “construction noise would exceed the City’s noise standards, the [3 %
years] noise level increase during construction of the propoesed project is substantial and
unavoidable.” (p. 95).

* “Construction dust could create a nuisance at surrounding properties, which include
residences and an elementary school” {p. 99).

The foregoing dangerous negative impacts (and others identified in the DEIR) on the
swrrounding neighborhoods and Santa Rita Elementary make the project per se unacceptable and

unreasonable. Given the “substantial and unavoidable” pollution and other problems described in
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the DEIR, it would be irresponsible and a breach of the public trust to allow this 42-month

construction project to go forward next to an elementary school.

Further, the DEIR provides absolutely no basis for believing that the 42-month schedule set
forth in the DEIR is realistic. It appears to simply take on faith the applicant’s assurances that it will
complete the project within 42 months. It should not do so. First, it 1s common knowledge that all
construction projects take longer than anticipated. This fact must be acknowledged in the EIR.
Second, the DEIR fails to explain why the applicant believes it will complete the project on the 42-
month schedule. Without such an explanation, the DEIR fails to provide a good faith description of
the impact of the lengthy construction phase. This failure is particularly disturbing in light of the
many negative environmental impacts to which Santa Rita Elementary and the surrounding
neighborhoods will be exposed during the construction project, such as those listed above. Ata
minimum, the EIR must state all facts upon which the 42-month conclusion is based, and what
consequences will be imposed upon the applicant if the projected timetable is not achieved (e.g.,
significant liquidated damages or a fine per each additional month). If no penalty will be imposed if
the estimated timetable is missed, the EIR shall provide a compelling explanation for the position

that a penalty would not be appropriate.

Regardless of whether the project takes 42 months or {(more likely) much longer, in the event
the project is approved and survives all post-approval challenges something must be done to protect
Santa Rita students and others from the dangers that the DEIR concedes will occur during the long
construction phase. While the DEIR includes several (albeit insufficient) ways in which some of
these negative impacts can be mitigated, it fails to include the one mitigation measure that would
provide the most tangible benefit: cash payments to the negatively impacted residents or to a fund
controlled by the Council for compensating negatively impacted Los Altos residents. Specifically,
the EIR should specify how the applicant will compensate children and others whose health is
negatively impacted by the parade of horribles detailed in the DEIR. For example, given the

significant and unavoidable health risks to residents and schoolchildren from the unavoidable air
21-

C\WNrPortbNALIB 1\LK2'3493749_1.DGC




R Strickland letter to Z. Dahl
October 6, 2008

pollution detailed in the DEIR, as a prerequisite for approval the applicant should agree to fund a
multi-million dollar account to pay for medical care. Because, for example, “Construction dust
could create a nuisance at surrounding properties, which include residences and an elementary
school” (p. 99), the applicant should be required to pay for a weekly cleaning of Santa Rita and all
impacted homes in the surrounding neighborhood. It should also agree to pay for all attorneys fees
incurred by residents in connection with personal injury lawsuits against the applicant. Given the
profit that the applicant expects to make from this project, it should easily be able to pay for the
negative health impacts arising from its construction project. If the Authors believe the applicant
should not be financially liable for the harm the lengthy construction phase will cause, however, then

it should say so specifically and explain the basis for such a conclusion.

E. THE MITIGATION MEASURES LISTED IN THE DEIR WILL NOT BE
EFFECTIVE UNLESS THE PROJECT IS CLOSELY MONITORED AT THE
APPLICANT’S EXPENSE

'fhe DFEIR repeatedly claims that certain Significant Impacts such as pollution will become
“Less Than Significant Impact With Mitigation” or will otherwise be mitigated as a result of actions
that the applicant allegedly will be required to perform. For example, to reduce identified negative
and dangerous environmental impacts, the DEIR provides that the applicant must:

* “coordinate with Santa Rita School to ensure that soil hauling trucks trips are not scheduled

during student drop-off and pick-up times” (p. 88)

* attempt to reduce noise pollution (which the DEIR concedes cannot be reduced to a less
than significant level; p. 94) by designating a “‘noise disturbance coordinator” and limiting
project hours.

* ensure that emissions from construction equipment “do not exceed 40 percent opacity for
more than three minutes in any one hour” (p. 99).

* “turn off” “Diesel equipment standing 1dle for more than two minutes” (p. 99).

* among other listed requirements, “water all construction areas at least twice daily and more
often during windy periods”, “apply water three times daily” to certain areas, and “sweep
daily” certain other areas (p. 100).
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*

* among other listed requirements, “install wheel washers for all existing trucks”, “suspend
excavation and grading activities” when the wind reaches certain levels, and “‘suspend
construction activities that cause visible dust plumes to extend beyond the project site”

(p. 101).

* take certain measures to protect wildlife and to protect and repair trees (pp. 116-118), such
as monitoring certain bird nests “weekly” and refraining from attaching “signs, wires, or any
other objects™ to trees.

* implement certain practices to reduce “the volume of runoff and pollution in [polluted
water] runoff to the maximum extent practicable” (pp. 125-126).

* take certain specific steps and follow certain specific guidelines regarding hazardous

materials (pp. 133-134).

The DEIR’s description of these and the other proposed mitigation measures suffers from
two significant problems. First, the DEIR includes no discussion of the impact to the environment if
the applicant fails to perform the designated tasks. The final EIR must correct this defect. In order
the Council and others to be fully informed, the EIR must explain the negative environmental effects
that would follow if the applicant does not do what the DEIR proclaims (without any support) the
applicant will do. In other words, the EIR must disclose in good faith the risk to Santa Rita and the

surrounding neighborhoods if the applicant does not adequately perform.

Second, the DEIR is silent regarding the method that will be used to ensure compliance by
the applicant. It suggests, however, that enforcement will depend upon the neighbors diligently
policing the applicant’s compliance with the mitigation measures and other laws. See p. 94 (project
noise coordinator responsible for “responding to any local complaints™). That would be completely
unacceptable. It should not be the responsibility of the neighbors to ensure that the applicant 1s
“sweeping” and “watering” to reduce air pollution, “turning off” engines to reduce toxic fumes,
taking steps to reduce water pollution, and properly handling hazardous materials. Rather, one or
more full-time, independent compliance officers should be posted to the project throughout the

construction phase, at the applicant’s expense. The officer(s) should have full authority to review
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without prior notice all aspects of the project and all documents relating thereto. Otherwise, there is
a significant likelihood that the applicant or its contractors will cut corners on the mitigation
measures listed in the DEIR (this is another reason why it is critical that the final EIR analyze the
risks to the environment if the mitigation measures are not adequately performed). The final EIR

should detail how the applicant’s performance of each of the mitigation measures will be policed.

In addition, as previously discussed above, the applicant should be required to fund a multi-

million dollar account to pay any harm caused by its failure to comply with the mitigation measures.

F. FALSE AND MISLEADING PHOTO-SIMULATIONS

Certain of the photo-simulations appear designed to deceive rather than to provide accurate

and useful information. I will focus on two.

Photo-Simulation No. 2 — the alleged “View from Guadalupe Drive Looking South” (p. 74) -
- is important to me because it appears to have been taken from almost in front of my home.
According to the plans, the massive Building B will be built at the intersection of Guadalupe and
Pine Lane (see, e.g., pp. 31, 35). The bulk of Building B, however, appears nowhere in the so-called
“photo-simulation.” Compare drawing at p. 31 with the “photo-simulation” at p. 74. Look through
the trees behind the buildings on Pine Lane in the photo-simulation; there’s nothing but blue skies.
There’s no Building B. No one can credibly argue that this “photo-simulation” was published in
good faith. This photo-simulation need to be re-created so that it accurately reflects the view from

Guadalupe Drive in the event the project is constructed.

Photo-Simulation No. 4 -- “View from School Field Looking South” (p. 76) — was not made
in good faith. While the drawings and plans make it clear that the project while tower over Santa
Rita Elementary School playing fields, the “photo-simulation” is taken from such a far distance that

the massive new building is barely discernable. This “photo-simulation” reflects an obvious and bad
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faith effort to hide the impact of the project on the school. It must be re-created so that it accurately

reflects how the project will overlook Santa Rita’s playing fields.

G. THE SECTION REGARDING ALTERNATIVES IS INADEQUATE BECAUSE THE
APPLICANT HAS NOT PROVIDED FINANCIAL STATEMENTS AND
PROJECTIONS

The section regarding possible “Alternatives” (pp. 145-152) is deficient in a number of ways.
Most significantly, its conclusions are based upon unsupported and undocumented statements by the
applicant rather than upon actual analysis.

Specifically, the DEIR rules out the “No Project Alternative” ~ which it admits to be
“environmentally superior to the proposed project” (p. 148) — because it is “financially infeasible”
for the applicant (p. 147). The “Reduced Site Alternative” is rejected for the same reason (p. 149).
There is nothing in the DEIR, however, proving financial infeasibility or even explaining the basis
for the conclusion. No specific numbers are disclosed. The “References” (pp. 159-160) do not
appear to include the applicant’s financial statements for the current facility or projections regarding
the proposed facility or alternative facilities. The DEIR states only that the “applicant has indicated”
that the alternatives are not financially feasible (p. 147). No information is provided regarding what
the applicant said, or what diligence was done to confirm the applicant’s statement’s accuracy.

The final EIR must include detailed financial information from the applicant regarding its
current operations at the facility, detailed financial information regarding the proposed project, and
detailed financial information regarding potential alternative projects. Without such information, the
Council and others cannot adequately evaluate the possible Alternatives as required by law (see p.

145) and cannot conclude that the Alternatives are “financially infeasible” as the DEIR asserts.

L

For the reasons set forth above, the DEIR is deficient and needs to be substantially re-worked
before it can be presented to the Planning Commisston and the Council in final form. As currently

constructed, it (a) does not provide a sufficient degree of analysis to enable the Planning
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Commission and Council to make a decision which “intelligently considers environmental

consequences” and (b) fails to provide “good faith” disclosure in numerous areas.

In closing, let me add that the project should be rejected regardless of the environmental
consequences. 1join in the submissions of my neighbors explaining that this project is inappropriate
for a residential neighborhood. Downtown Los Altos does not have three story buildings or an

underground parking garage. Neither should a residential neighborhood.

Very truly yours, igg j
Rod/\S;ckland

521 Ghadalupe Drive, Los Altos
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Carolyn C. Treakle
510 Pine Lane
Los Altos, CA 94022
October 3, 2008

Zach Dahl

City of Los Altos

Community Development Department
1 North San Antonio Road

Los Altos, CA 94022

Re: Pilgrim Haven Expansion Project
Dear Mr. Dahl:

This letter is in reqard to the recent Draft EIR on the Pilgrim Haven Expansion Project. | feel
that the recent report does not sufficiently address the following issues:

+  The amount of truck traffic that will be required to excavate the proposed parking garage
and the resulting noise and toxic air pollution, negatively affecting the health quality of
the neighborhood residents and the children at the nearby school (pages 6, 95, 98, and
99)

»  The safety hazards and disruption to neighborhood and school traffic inherent in the
proposed”2,650 semi-truck trips to and from the site...” (page 88)

*  The demolition of existing old buildings and property that wil! release potential toxics
into the air from asbestos, lead particles, and pesticide contaminants in the soil on the
Spagnoli property, potentially harming the residents and nearby school children (pages 13,
14, and 133)

e The environmentat effects of the very long duration of the proposed project on the
students of Santa Rita School and their learning (pages 6 and 95)

*  Alternative phases or schedules that could reduce the construction time and scope and/or
restrict the worst construction to non-school times (page 27)

Before moving forward on this massive Pilgrim Haven Extension Project, please consider the
serious environmental implications on the nearby residents and school children.

Cleatly, the building of these new three story buildings in a neighborhood composed of one
and two story homes will have 3 very negative impact on both the character and health of cur
neighborhocd.




Sincerely yours,

Carolyn Treakle




From: R V Treakle [mailto:rvt@treakle.com)]
Sent: Monday, October 06, 2008 1:56 PM
To: Zach Dahl

Subject: Pilgrim Haven EIR

Dear Mr. Dahl,

As a 37 year resident of this area, including 21 years at our current home at 510 Pine Lane, [
appreciate what a wonderful place Los Altos is in which to live.

I'am very concerned, however, with the aggressive expansion plans for Pilgrim Haven. I worked
for thirty three years in the commercial-industrial real estate development business in Santa Clara
County. 1 feel I have considerable expertse in that field. I do not feel that the propased Pilgrim
Haven project is appropriate for this part of Los Altos for the following reasons:

1. Clearly this is a residental area of one and two story homes, none coming close to the thirty
foot bullding height desired by the developers.

2. The Pilgrim Haven site adjoins the Santa Rita School site. The proposed demeliion and
construction will have a significant negative impact on the school. The developer anticipates the
project taking threc and one half years. 1 think that is optimistic and that five years is probably
morte likely. Even three and a half years is much too Jong 2 disruption period for the school. I'm
sure appropriate measures will be taken to mitigate asbestos removal but the possibility for
problems would still exist in that area.

3. The truck traffic will be very heavy during most of the construction period. It will be noisy
and offensive to the neighbors and dangerous to the kids who bicycle back and forth down Pine
Lane to school and other activides.

4, Many of the residents of the Dos Palos area are nearing retirement age and I suspect that the
equity in their homes constitutes 2 major portion of their estates. It seems to me that property
values will definitely suffer during the construcdon process and will also likely be suppressed
when the thirty foot monsters are completed. Their assets will be relatively illiquid during the
extended construction process: who would want to buy a home in an area with trucks rumbling
down the street all day long or have their children attend a school adjacent to such a project?

As a real estate developer myself I can appreciate the developer's desire to get as large a facility as
possible on the site. The fact that the project requires a General Plan amendment indicates to me
that nothing of this nature was contemplated for the area. Such a project is much more suitable
for a commercially zoned site than in an R-1 area such as Pine Lane.

I urge you znd the rest of the city staff to disapprove the EIR and the project as proposed.
Sincerely,

Richard V. Treakle

510 Pine Lane

Los Altos, CA 94022
(650) 948-4050



From: Alan Truman [mailto:alantruman@earthlink.net]

Sent: Sunday, October 05, 2008 3:06 PM

To: Zach Dahl; baerjc@earthlink.net; randall@randallhull.com; James Walgren

Cc: 'Susan E. Keck-Truman'; 'Bryan Johnscn'; jon@mccormackmedia.com; 'Rob Zokaet'
Subject: I am adamantly opposed to the Pilgrim Haven Project

Importance: High

To whom it concerns:

I've lived at 460 Cavalier Court for 20 years. | am adamantly opposed to the Pilgrim Haven
Project for the following reasons:

1. Our neighborhood consists of mainly single-story ranch houses. Plopping a 3 story
hospital building within this environment is ludicrous. 3 story buildings are not even
allowed in the *Village" of Los Altes. It's almost impossible for the existing houses in this
neighborhood to remode! and add a second story.

2. Re-zoning the lot on the corner of Pine Lane and Los Altos Avenue is a harrible idea
because it allows a toe-hold and precedence for further re-zaning in our gquiet
neighborhood.

3. The construction process will take several years and will release hazardous materials into
the air so close to Santa Rita Elementary School. Excavation and earth removal for the
underground parking structure wili not anly produce traffic problems but also a pose
danger to children and other pedestrians. Noise will be extremely disturbing to the
students and neighborhood residents.

4. | believe that crime will increase in our neighborhood during the construction phase due
to the influx of construction workers necessary to complete the project. We already have
an issue with child abductions on Los Altos Avenue and this project could lead to more
problems.

5. Pilgrim Haven has not met with the neighbors in the last 2 years.

6. Only 10 — 30% of the residents of Pilgrim Haven were previously Los Altos residents.

7. This project will cause a decrease in property values for the neighborhood.

I don't care if Pilgrim Haven leaves Los Altos. The city doesn't get any tax revenue from Pilgrim
~ Haven. If they can’t afford to operate without this horrendous project, perhaps they should sell
the property; at $6M per acre it would yield a nice profit. | prefer single family homes built there
instead of the monstrosity that is proposed.

Alan Truman



From: Alan & Jane Truscott {(mailto:aljama@pacbell.net]
Sent: Sunday, October 05, 2008 8:17 PM

To: Zach Dahl

Subject: Letter regarding Pilgrim Haven

Dear Mr. Dahl and the Los Altos Planning Commission,

My name is Alan Truscott and | live at 451 San Domingo Way in Los Altos. My wife and | moved to Dos
Palos in 2001. We have two children at Santa Rita Elementary , my son Matthew in 4th grade, and daughter
Aimee in 2nd grade. Every day of school my wife or | accompany our kids as they ride a bike, a scooter, a
skateboard or walk to school. Like most parents in the neighborhood, we also accompany our kids home.
Every day we pass in front of Pilgrim Haven.

! took some time to go over the EIR and was shocked to see how little the school of Santa Rita was
mentioned. Perhaps the EIR writers feel that if they don't bring it up, nobody will notice . | saw that trees
were given a special TPZ "Tree Protection Zone" and an addtitional 10 Bullet Points to show the care and
concern that ABHOW and the Pilgrim Haven lobby have for the local trees in the construction area. There
were no bullet points for the school or the kids. The school did get mentioned when it was pointed out
several times that the nearest school building is 140 feet away. There was no mention of how the school
and kids would be effected by contaminated water runoff, poor air quality , high noise levels, construction
equipment and traffic increases , other than to basically brush it under the rug. Frankly the more | thought
about this the more angry | got. There are 520 kids at Santa Rita, many of them walking cr riding bikes
every day. The buildings are 140 feet away (which is not far), but the playgrounds are right there. This
construction will affect their education, their ability to concentrate, their health, and their before and after
school commute plans. It will effect activities, after school sports and weekend sports activities. As one of
the parents said at the EIR meeting, all hazards and possible problems should be addressed with the
children of the neighborhood and Santa Rita in mind. | echo that completely.

It is obvious that changes will and should take pltace at Pilgrim Haven. Nobody in our neighborhood disputes
that at all. What we do dispute is the fact that Pilgrim Haven gets to have their cake and eat it too. A
construction term of 3 1/2 to 4 years is devestatiing to our neighborhood. It is devestating to our school
children who will live with noise, trucks, traffic, air contamination, and disruption for most of their elementary
school years. When my son gets out of Santa Rita, he will still deal with this as he rides his bike to Egan.
There must be some negctiation regarding how big this Senior Complex is to become, and how long it is
going to take to build it. There is so much comparison by Pilgrim Haven to our single family home
neighborhood yet nobody in our single family home neighborhood would live through a four year
construction project. Everyone | know who has remodeled their home and | know a few, has moved out and
let the construction project proceed. During the extensive remodel, Pilgrim Haven states * Shall limit all
noise producing construction related activities to the hours of 7:00 am to 5:30 pm on weekdays and 9:00 am
to 3;pm on Saturdays"”. | think they have it backwards, it should be 9 to 3 Monday through Friday and 7 to
5:30 on Saturdays. They also state that excessive noise making machines will be moved away from
sensitive receptors, yet you can go towards Santa Rita, or the Dos Palos neighborhood. Not a lot of choice
there.

The EIR states that the facility is adding 28 "beds" to the existing 153 to make a total of 181. Yet then they
call them living units. it appears that there is confusion here. in my book a bed is for one additional patient.
6.5 of the EIR states

"The city shall discourage projects developed as senior-only projects from converting to other uses” yet the
increase in size for this "28 beds" or "living units” is 44,000 sq feet along with a proposed 52,000 square foot
underground parking garage. Pilgrim Haven's response to policy 6.5 is " The proposed project is the
expansion and redevelopment of an exisiting senior only community. The project does not propose the
development of other uses. For these reasons, the proposed project is consistent with this policy™. | have
heard rumor of Pilgrim Haven opening up a night clinic, a walk in clinic, or an alzheimers clinic among other
things with this new facility. If the EIR is based strictly on the existing senior complex remodel as a larger
"like" facility that is one thing. If ABHOW has plans to add additional services to Pilgrim Haven that is
another. Is everybody clear what this facility is intended to be and what changes ABHOW has for Pilgrim
Haven, besides the 28 living units. A clinic or anything like that would be a completely different use of the
property. The Land Use Conclusion simply states " i.e. the project would not introduce a new use to the
project area ", yet is that a fact. Please confirm this.



Finally as | stated above, | am in agreement that if changes need to be made to Pilgrim Haven to update,
modernize and even grow the facility | am not opposed. | am opposed to the what they are suggesting, the
timeline, the inconvenience, the potential hazards to our children, and to the City just handing them a rubber
stamp. | would hope we could negotiate a win win situation for Pilgrim Haven and the neighborhood. With
that said, now would be a time to provide a scenic path for kids to ride bikes, skateboards and walk to and
from school through Pilgrim Haven grounds. | coached a Los Altos Littte League Tee ball team two years
ago that was sponsored by Pilgrim Haven. After the season, all the kids dressed in their uniforms and we
presented the plaque to the residents and the staff. We took pictures, talked, and both the children and the
sentors had a wonderful time. It was very moving as over 25 seniors attended the presentation. My point is
that the kids are good for seniors, and seniors are good for the kids. Please incorporate a path so both can
meet on a regular basis.

Thank you for taking the time to read this letter. | hope it is clear that one side cannot get everything they
ask for, while the other side suffers. The fact that the other side are residents, families and school children of
Los Altos will hopefully carry some weight.

Sincerely,

Alan Truscott
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September 22, 2008

Mr. Zach Dahl

City of Los Altos
Planning Department
1 N. San Antonio Rd.
Los Altos, CA 94022

Subiect: Comments on Pilgrim Haven Draft EIR

Dear Mr. Dahl:

My comments on the Draft Environmental Impact Report for the Pilgrim Haven
Expansion and Redevelopment Project are given below. Please ensure that the Final
Environmental Impact Report contains responses and/or modifications to reflect these
comments.

1. Section 4.3.3.2, p. 82 and Traffic Analysis. p. 4-3

The calculated trip generation for the proposed project is understated. The Traffic
Analysis uses the net increase of 28 units for the proposed project, and then applies the
factor for Congregate Care Facilities from the [nstitute of Traffic Engineers Code to this
figure to calculate trip generation. However, this ITE factor assumes a typical mix of new
units, and should not be applied to a net figure. Taking the increase of 50 independent
living/assisted living units, and subtracting out the combined decrease in memory
support/skilled nursing beds of 22, and then applying the ITE factor to the remaining
number, is not using the ITE factor in the way it is intended. This approach fails to
account for the fact that all of the increase in units is in the independent living/assisted
living category, and that these units generate more traffic than the other units because
47% of the owners of these units own and drive their own cars. An alternate scenario
should be prepared which applies the appropriate ITE factor to the change in the number
of units in each different category (Assisted Living, ITE Code 254; Senior Housing--
Attached, ITE Code 252; and Nursing Home, ITE Code 620),

2. Section 4.3.3.2. p. 83

A. The last paragraph of this section states:




“Because the intersection of Pine Lane and Los Altos Avenue would continue

to operate at LOS A under project conditions, the project-generated traffic would
not significantly impact this intersection. The same is true for the intersection

of Pine Lane and San Antonio Road during the AM peak hour.”

The second sentence in this quote is extremely misleading, where it says the “same is
true. . .” since, in fact, the project will exacerbate the current unacceptable Level of
Service F at the Pine Lane/San Antonio intersection.

B. The discussion in the last paragraph of this section is based on Table 6 (p. 4-3) in the
Traffic Analysis, and no mention is made in this entire section of the cumulative
conditions in Table 8 (p. 4-8) of the Traffic Analysis. The cumulative conditions are the
conditions that are actually expected to occur, taking into account projected growth in
traffic as well as approved projects. Table 8 of the Traffic Analysis shows that the Level
of Service at the Pine Lane/San Antonio intersection will be F in the AM peak hour when
the proposed project is operational, and that the delay at that intersection will be 675.8
seconds, or OVER ELEVEN MINUTES. Clearly, such a delay is unacceptable and
should be thoroughly discussed, along with mitigation measures, in the body of the EIR.
The contribution of the proposed project to this 11 minute delay at Pine Lane/San
Antonio is significant enough that the traffic consultant recommends that the project
applicant pay part of the cost of a traffic signal at this intersection. This proposed
mitigation measure should be thoroughly discussed in the body of the EIR and not just
dismissed as impractical or infeasible.

C. If this unacceptable delay at the Pine Lane/San Antonio intersection is allowed to
materialize without mitigation, drivers will automatically search out alternate routes to El
Camino and to San Antonio. The Traffic Analysis and EIR should therefore also discuss
the impacts of the proposed project on the intersections at Los Altos Avenue/El Camino
and at Los Altos Avenue/Edith Avenue/Foothill Expressway.

3. Section 4.3.3.5. pp. 86-88

This section of the Draft EIR completely ignores several important recommendations
regarding site circulation in Sections 6 and 7 of the Traffic Analysis, including:
changing the two 2-way driveways at the central access point to two 1-way driveways;
relocating the ramp to the garage; and adding pedestrian crosswalks within the facility.
These recommendations should be discussed in the body of the Draft EIR.

4. Section 4.3.5. p. 88

This section concludes that there are no sigpificant traffic impacts from the proposed
facility once it is operational. This conclusion is inconsistent with the Traffic Analysis,
which finds a significant impact at the intersection of Pine/San Antonio and proposes a
mitigation measure for that impact. The Final EIR should accurately reflect this
conclusion.




5. Section 6

The long construction period for this project produces significant impacts for the
residential neighborhood and Santa Rita students. With a 3 % year construction period,
hundreds of elementary students will complete their years at Santa Rita with nearly
constant noise, dust, and traffic impacts. Given this significant impact on the children
and residents, the Alternatives section should be expanded to include an alternative with a
shorter, 14-month construction period. All demolition activities should take place when
school is not in session. This time frame would allow construction to start in mid-June,
after school is dismissed for the summer, and be completed by mid-August the following
year, before school starts. This alternative could be implemented by either downsizing
the project or moving the Pilgrim Haven residents out of the facility and completing all of
the construction in one phase. This alternative should be evaluaied in the EIR.

Thank you for your attention to these comments.

Sincerely,

‘.. %—;

Kitty

cc: Bill Crook, Chair, Los Altos Traffic Commission
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Comments on Pilgrim Haven EIR
Ted Wertheimer

360 San Domingo Way
September 18, 2008

| believe that the Draft EIR for the Pilgrim Haven Expansicn and Redevelopment has a few
deficiencies in both content and required actions to mitigate the negative consequences. | believe
that this is a reflection of only examining the Pilgrim Haven property rather than examining the
complete environment of the residential neighborhood and school. This can be summarized as
follows:

1. Zoning variance — The variance to allow the buildings to go to 30 feet will result in
buildings that are out of character with the neighborhood. The proposed variance is
based upon providing below market value units and serving Los Altos. But | believe that a
survey needs to be made to determine how many current residents were previously
residents of Los Altos, and what the commitment is on "below market value”. | am under
the impression that the buy in to move to Pilgrim Haven is 1 million dollars. The report
indicates that the neighborhood is 1 and 2 story houses, but in a survey that | did of 147
houses in the neighborhood, only 30 were two story houses, of which 4 were recessed
near the creek so only looked like 1 story from the street level. Of the two story houses,
most of therm were only partial (half) two story as opposed to fully two story.

2. Landscaping — there are several issues with the landscaping:

a. The centinuous discussion of two rows of apricot trees to represent the orchard —
is just a bone being thrown to appease the community. Not only does it not
represent an orchard, or the former rural setting of Los Altos, it actually does a
poor job in obscuring the site from Los Altos Ave. Perhaps it would be better to
have a row of Spruce or Linden up against the building.

b. The bush line along Pine should be consistent, at the height of the pushes by the
old Pilgrim haven, and not the smaller hedge/bushes by the Spagnoli property

c. The increase in trees hyped in the report does not at all deal with the fact that
mature trees will be replaced with newer smaller trees.

d. The comment on there being no heritage trees may be questionable. Was there
an independent arborist inspection. Note that the Our City Trees website
information on Los Altos website is broken.

3. Construction traffic — ! do not believe that this has been properly addressed, in particular,
the construction (especially dirt hauling) trucks will come from 101 down San Antonio and
attempt to turn right onto Pine. But, they will never be able to make the tumn if there is a
car on Pine, so they will need to stop, hence blocking San Antonio. But even worse, a car
on Pine attempting to make a left-hand turn will never achieve it safely, because he
would not be able to see the traffic in the second lane. As a minimum, the city would
either need fo install a stoplight (even though report said no to this- see page 83), ora
frtagman would need to be at this corner. | also believe that during this period, the
construction company should be forced to do a street sweeping (with water) from Twelve
Acres to San Antonio, not just in front of Pilgrim Haven. Any construction traffic on Los
Altos Avenue is not viable because of the school, parking on both sides and the curves. |
also believe that there will be tree damage for the trucks going down Pine, which was not
addressed at all. This could be alleviated by requiring that all the trees on Pine from
Twelve Acres to San Antonio be trimmed. '

4. Noise — | do not believe that the report addressed the noise issue completely. In
particular, because an underground parking structure is being constructed and because
these "medical” buildings must meet current earthquake codes, | believe that it will be
necessary to drill piles. This was not discussed, and will have the foliowing detrimental
effects. Noise volumes closer to 100 dB may be achieved, but worse that that this is the




type of noise/vibration that wilt propagate to the school and is highly disruptive to the
academic process. (See p 91 regarding significant thresholds). Another source of noise is
the required for backup on construction equipment. This often gives loud piercing sounds
in the 95 — 105 db range. See www.ingramproducts.com/warbler2.htiml Note that there
are alternative approved alternative methods.
http://www.osha.gov/plsioshaweb/owadisp.show document?p table=INTERPRETATION
S&p id=24943There are several things that can be done to mitigate this inciuding: {1)
having the sound wall planned between Pilgrim and Spagnoli Ct be extended to cover the
complete line between Pilgrim and Santa Rita — | would certainly support this for multiple
reasons. Using other acoustic fences along all property lines during construction. A good
wood fence, or similar to fences along expressway, or see

hitp://www allnoisecontrol.cem/applications/outdoor _sound control.cfm. Having piling
only in afternoons when school is not in session is another alternative (but would
probably delay the schedule). The figure on page 76 is deceiving, it should be noted that
on the school side there are benches very close to the property line and an cutdoor
classroom/amphitheatre — both of which would become unusable during the long
construction period. The soccer field area may also become unpleasant. Personally, |
den't like noise between 7.00 and 8:00 am, as we all sleep in on occasion.

Note: links are not an endorsement, just comments that there are alternatives.

Safety — While not discussed, | believe there will need to be covered secure walkway on
Los Altos Avenue during construction period. This should be of wood, with windows so
the kids can watch the progress safely (it's a learning experience).

Parking — | certainly like underground parking, but | do not believe parking calculation
was done correctly. Namely some formula was used based upon number of beds, but it
seemed to completely ignore the 55 people working there. —(2.1.1.1 page 26 ) Also,
ignored was the delivery trucks. | also believe that the proposed employee count from 50
to 55 is bogus. It is not only because of the increase of patients, but because 1 believe
that the case of the memory impaired is labor intensive. Also, the comment about no
parking in the surrounding neighborhood during construction on page 27, is not
believable. The comment on having an employee shuttle — page 87 is nice, but will it be
true.

Energy Efficiency — in this day and age, there is only lip service given for building green,
no discussion of either solar electrical energy, or at least solar water heating. Alsc, how
about getting Pilgrim Haven bus to be run on natural gas or electric to balance out
negative effects.

Alr quality impacts— 4.5.2 — These studies are most likely based upon adult {construction
workers) and may not reflect recent (ongoing) studies on children — see
http://oehha.ca.qov/public info/facts/airkids.html. Because of the proximity to the school
and the long construction period this may be a much greater. Note that using the term
sensitive receptors as a synonym for Children is quite unfortunate. The use of chain fink
fence, with a wind screen (e.g. PVC slats) is highly inadequate. | don’t believe anyone
has seen this form of barrier survive 3.5 years as well. As mentioned in the noise section
a solid fence should be provided between Pilgrim Haven and the school and along Pine
tane as a minimum.

Hydrology — 4.9.3 — While is was acknowledged that there will be an increase in
impervious conditions, which is bad — what it failed to recognize that with the widening of
the access road between the Pilgrim Haven and the school, there will be more run-off
onto the school. This is accelerated because the school yard is lower than the street,
which will result in ponding in the school yard. There appears to beé no plan to correct this
drainage problem. Examining page 69 and the existing property, one will observe an
absence of storm drains, and in spots the curb is not complete. The new access road




10.

11.

12.

must be built to code. The basic problem is that there is no space between the road and
the property line.

Alternatives - The summary of alternatives is dubious and surely written based upon the
desired conclusion. The reduced site would probably work as well, especially if you could
move administration / storage off-site. Unfortunately, no-one was very creative for the last
few years, like cansidering doing a land swap with the folks who just bought the elks club
or the property (I call it the Shogun property) on El Camino and Los Altos. This would
have ended up with larger property tax to the city as well (unfortunately also not a topic of
the EIR). The discussion of Consistency with Adopted Plans always ends up being
consistent - including 3.1.5 (p 44), policy 7.9, 7.10 . The credibility of the EIR is reduced
by these statements. .

Aesthetics — the project is very large for a residential community, and not really attractive.
| particularly think that the architectural elements made to break-up the long line (visual
breaks), doesn’t do much, and in fact makes it look like a Disney representation of a
small town, rather than actually being a small town. | think we should get an assessment
of the amount of administrative floor space currently and after the construction. If some of
the administration, storage, etc. be moved to downtown Los Altos, or elsewhere this
would results in a smaller foot print. This could be used to increase the size of set-backs,
especially along Pine Lane. Looking at page 74 (which | will have to do every day) is
pretty distressing, though pages 32 and 33 are more attractive (excluding inconsistent
hedge). Itis not clear what the color of the building will be, but it shoutd not be all gray.
Some areas should have stone or brick fagade as well. As an offset, the corporation
should at least fund site improvements in¢luding burying all the utility lines on Pine Lane
{from end to San Antonio) which would improve the appearance of page 75 and the utility
lines along the fence adjacent to the school.

Schedule — While not a topic of the EIR — the long period has a negative consequence an
the neighborhood. Unfortunately, as there is no indication on the number of beds in the
existing buildings, there is no way to determine if there is some other phasing that could
reduce the schedule. There should also be an investigation of short term off-site housing
to reduce the construction schedule.




Rob Zokaei
674 Meadow Lane
Los Altos, CA 94022

October 6, 2008

Mr. Zachary Dahl

Planning Division of the City of Los Altos
One North San Antonio Road

Los Altos, Ca 94022

RE: DEIR for Proposed Pilgrim Haven/ABHOW Project

Dear Mr. Dahl,

My name is Rob Zokaei and I live on Meadow lane a quite and predominantly single
story homes neighborhood along with my wife and two daughters (my two sensitive
receptors) age 6 a Santa Rita first grader and age 3 soon to be a Santa Rita kindergartner
just in time for the Pilgrim Haven project to start. I must also mention that in my
immediate neighborhood live nearly 75 young children.

I would like to share my thoughts and comments with regards to the proposed expansion
and redevelopment plans at Pilgrim Haven currently before the city of Los Altos and the
published Draft EIR associated with the project. T would like to preface my comments by
indicating that my comments are primarily focused on my perspective relative to health,
safety and well being of my children, those of my neighbors and the approximately 520
strong student body at Santa Rita School.

First, I would like to thank you and the planning department staff for all their effort in
managing this project and their help with facilitating the neighborhood’s need for
information.

In its current configuration Pilgrim Haven as a building complex to a large extent has
been acceptable as the front row of mostly tall one story buildings are covered by the
hedges along Pine lane with the two story buildings in the background. This is not to say
that there are no concems with the current situation at Pilgrim Haven but realistically we
can not change the decisions of the past sixty or so years. However, the decisions that are
upon us and before the planning department, the planning commission and the Los Altos
city council will have a profound impact on the immediate neighborhood, the student
body at Santa Rita School and the community at large for years to come.

It is my deep rooted belief as well of many of the neighbors and community residents that
such facility has no place in our neighborhood nor can a compelling need for such a

Comments to Pilgrim Haven DEIR Rob Zokaei
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facility be identified. Moreover, the adverse impacts of such a project to the community
particularly children far outweighs any potential benefits {and it is hard to identify those
benefits as majority, nearly 70+%, of the residents of Pilgrim Have are from outside Los
Altos community). The proposed project is one that ABHOW a multi million dollar
entity reaps all the benefits and many hundreds or thousands of North Los Altos
neighbors and children pay the price and suffer the consequences. To put it mildly, it is
hard to swallow a big pill that does not make you feel any better.

After careful review of the DEIR and collecting as much information as possible
regarding the proposed project, it has become vividly clear that the DEIR is short in
substance and transparency and long on format and ambiguity. The DEIR is severely
biased in favor of ABHOW (the developer) and significantly deficient in both short and
long term 1impacts, in specifics, in mitigation measures, in enforcement and in alternatives
in nearly all areas (i.e. the DEIR dedicates an entire section to the so called TPZ for the
purpose of tree protection yet casually mentions the nearest school building is 140 ft
away while completely dismissing approximately 520 student faculty and staff not to
mention many neighbors and community residents using the school grounds for
recreation and sports activities).

Given the existence of similar facilities in relatively close proximity (i.e. Hyatt
Retirement community in Palo Alto, The forum and others) ABHOW has failed to
demonstrate the need for such gargantuan facility, particularly in the center of a
residential neighborhood. In the absence of any economic and business mode! and
financial disclosure for the proposed project or any potential alternatives, one can only
draw conclusions that the motivation for such a massive project is driven solely by
corporate greed to garner a larger market share of the available dollars at all costs, even
the health, safety and well being of hundreds of school children.

I have detail multitude of areas where I have found the DEIR to be deficient. This is not
by any means a complete or comprehensive list of deficiencies, as I don’t consider my
self an EIR expert.

Architecture/ Visual & Aesthetics

The architecture and design of buildings are a large part of a neighborhoods character and
environment. The proposed project is completely out of character in scope and design
for a neighborhood largely comprised of single story single family homes. By all
accounts a “Megaplex” (to use ABHOW’s own words) of large two and story buildings is
not wetcomed in such a neighborhood. Moreover, the DEIR falis far short of
investigating the impact of such large building on the grounds of the school next door and
its student body. These buildings will tower over the playing fields, assembly area and
areas where children eat their lunch. With these buildings towering overhead they will
cast massive shadows over a large portion of the open space on the schools ground
impacting the quality of life and educational experience of several hundred children for
years to come. Additionally, activities in and around these building during construction
and afterwards will be a continuous source of distraction to the children during study and
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play before, during and after school not to mention the recreational and sports activities
after school hours and during the weekend for variety of groups and organizations not
directly related to Santa Rita School. These impacts are absent in any part of the DEIR.

The current Pilgrim Haven to some extent blends with surrounding neighborhood as the
front row of single story buildings largely hidden behind the hedges to some extent
resemble a residential setting. By contrast, the proposed project comprised of
predominantly two and three story hospital looking building with massive underground
parking will alert the character of the area to a more commercial (El Camino like)
neighborhood. This clearly is neither a desirable nor a welcomed direction for our
neighborhood.

Zoning and Land Use

There are no compelling reasons to grant a re-zoning request and alter the zoning of the
properties requested by ABHOW the project developer. There are multiple similar
facilities within reasonable proximity of the project site offering same services with
capacity to handle current load of Pilgrim Have as well as all the proposed added
capacity available upon completion of the project. Moreover, the benefits (particularly
monetary benefits) of the proposed project to the city of Los Altos will be minimal as the
tax roll from the Pilgrim Haven (a non-profit charitable organization) will be negligible
in comparison to alternative uses of the property.

Additionally, Pilgrim Haven has operated as a senior housing facility. DEIR addresses
all aspects of the proposed expansion and redevelopment project in this light. However,
according to the findings in the DEIR and public statements made by ABHOW personnel
and representative, ABHOW plans to offer other services such memory loss services, out
patient clinics with possible after hour clinics among others at the Pilgrim Haven facility.
This is a clear departure from a senior housing community and driven by greed and
financial gains. Given the collective circumstances and lack of transparency on the part
of ABHOW is without merit and should be denied.

Time Line

The proposed timeline of 3 1 to 5 years for the project is unacceptable as its sole purpose
is to accommodate the financial needs of ABHOW (the developer) and completely
discounts and ignores the impact to environment (in this case the neighborhood, the
student body at Santa Rita School and the residents of Pilgrim Haven).

Under the proposed project plan neighbors, Santa Rita student body and the Pilgrim
Haven residents suffer through 40-60 months exposure to noise, pollution, traffic and etc.
from the construction activity while ABHOW continues with its operation as with cash
flow. It is obvious that alternatives to this time line either have not been considered or
have been discounted as they have not been favorable to ABHOW.
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Clearly this one sided approach can not and should not be allowed. ABHOW must in
good faith consider alternative approaches and timelines (including relocating the current
Pilgrim Haven residents to accommodate speedy completion of the project) and openly
share them publicly in a more comprehensive EIR.

I urge the commission to limit the project timeline to 12-18 months with incentives for
early completion and significant monetary penalties for any delays much like other large
scale projects. In doing so, the demolition and excavation should take place during
summer closure of Santa Rita School to minimize the impact on children followed by
construction even while the school is in session,

Any and all funds collected in the form of delay penalties would go to Santa Rita School
directly or to Los Altos School District to solely fund Santa Rita School.

Noise

Although the DEIR identifies noise impact a significant one (mostly during construction)
it falls short in monitoring and mitigation measure to minimize this impact. Additionally,
the DEIR fails to identify and address the noise generated from massive HVAC and other
support facility equipment needed to service such gargantuan building as well as massive
fans required to provide circulation for the underground parking.

Traffic

DEIR is flawed from several perspectives. That traffic count was done on late start day
at Santa Rita School therefore it does not truly reflect the activity for the time of day.
The traffic count on Los Altos Ave. was done north of the north most entrance to Santa
Rita School discounting any north bond traffic to Santa Rita School from the
neighborhoods on south side of the school.

The DEIR completely ignores the bike rout along Los Altos Ave. and consider Bike lane
on San Antonio Rd. as the closest bike path to the project.

The project plan shows 50% of construction traffic flowing through Pine Lane to San
Antonio. Yet it does not reflect the turn delays resulting from large trucks making right
or left hand turn from Pine on to San Antonio Rd. with cross traffic. Nor does it take into
consideration large trucks making right or left turns from San Antonio Rd onto Pine lane
with cars waiting at the stop side on Pine lane to make right or left turn on to San Antonio
Rd.

Currently, there is a gate from Pilgrim Haven to Santa Rita School which is used by
many kids and parents walking from Dos Palos area to school. In the proposed project
this is completely eliminated and there has been no provisions made for walkway or
passageway from the Dos Palos neighborhood in to Santa Rita School. This will result in
additional pedestrian traffic along Pinc lane and Los Altos Ave. during the construction
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phase as well as after completion of the project. This impact is completely absent in the
DEIR.

DEIR tin its traffic impact study is grossly flawed as it only refers to the additional 28
units that are being added. Where in fact, the entire complex for the most part is
demolished and redeveloped resulting in a very different mix of units (larger two
bedroom units) and a significant increase in population (younger population). This
increase in younger population will most certainly result is significantly more traffic (irip
generation) that the DEIR in its current form reflect. Additionally, presence of a memory
loss center outpatient clinics the therapy facilitics and other planned service will result in
significantly more traffic from patients, patients’ families, specialized staff and
specialized services necessary to support such operation. These impact are largely absent
in the current version of the DEIR.

Moreover, a larger older population with special needs will result in a substantial increase
in need for emergency services i.e. paramedic and ambulance services. This impact is
largely absent in the DEIR.

During the construction phase, at a minimum there should be crossing guards to help
children cross the streets at Pine and Loa Altos Ave as well as in front of Santa Rita
School to ensure safety of the children both in the morning and in the afternoon.
Additionally, all crossing guards should clear background investigation to ascertain
safety of the children and minimize possibility of exposure to individual with criminal
history

Parking

The construction phase of the project will necessitate parking for a large number of
vehicles driven by the construction crew to their job site (Pilgrim Haven facility). This
additional parking has not been adequately addressed in the DEIR expect to indicate that
crew will be shuttled if necessary. It falls short of who will be monitoring this. Who will
determine if shuttling is necessary and certainly falls short of remedies for violation of
the requirements? Currently Pilgrim Haven has a use permit that allows for parking of 5-
8 vehicles on the property on the corner of Pine Lane and Loa Altos Ave. (AKA Spagnoli
property/orchard). Given that one can observe well in excess of twelve vehicles parked
on the property ant any given time with no consequences to the ABHOW, Pilgrim Haven
or the vehicle owners.

The proposed plan has one large central underground parking (approximately 52,000
SQFT) with capacity for approximately 92 cars in addition to the current open parking lot
at the west most end of the Pilgnim Haven property. It is no secret that human nature will
cause one to take the path of least resistance. And when it comes to parking, peopie
predominantly gravitate to parking closest to location of their destination. This will result
in parking along Pine Lane and Los Altos Ave. causing narrowing of the streets and
adding to the traffic burden along these two streets. This renders the concept of a large
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central parking as none practical. This impact is completely absent in the DEIR as is the
mitigation, monitoring and penalties for both of the above mentioned scenarios.

Additionally the DEIR indicates that the proposed facility will require 117 parking spaces.
Random physical count of cars parked on the premises on several occasions has produced
numbers ranging from 101 to 113 cars including nearly 20 cars parked on the Spagnoli
property with a use permit for parking 5-8 cars.

Safety

It is paramount to ensure the safety the neighbors at large and more specifically the
children of Santa Rita School. This is a multi faceted concerned and if not adequately
addressed could have significant adverse and devastating impact on individuals, families,
neighborhood and the community at large.

Traffic Safety

In its current condition at Pilgrim Haven, | have personally witnessed a number of
close calls with elderly drivers and other pulling out of Pilgrim Haven drive ways
causing near misses with pedestrians and vehicles alike. Proposed project will
result in six such driveways from Pilgrim Haven facility to Pine Lane multiplying
the opportunity for scenarios sited above. Facts are known that human reaction
time increases with age. Additionally, with more elderly drivers driving to and
from Pilgrim Haven the possibilities for accidents are multiplied. This is
compounded by the known fact that human reaction time increases with age.
Many of these factors and impacts are absent in the DEIR.

Construction Crew

Large construction projects of this scale necessitate use of multiple contractors
and sub-contractors. This in turn necessitates use of construction labor from the
available pool of skilled and non-skilled workers in the area and even outside the
area with many of these workers being temporary or transient workers. This by
itself does not appear to be of concerned. However, combination of sheer number
of workers needed for such a project and it proximity to elementary schools and a
middle school (Santa Rita School, Bullis Charter school and Egan Middle School)
should be (and to me is) a huge concern. Typically, none of the construction
workers are screen or investigated for existence of any criminal history. It is
widely known fact that there have been numerous cases of abuse, harm and
criminal victimization of young children (sexual and otherwise) in association
with construction site, temporary and transient workers. Any such considerations
and impact are totally absent in the DEIR. All it will take would one such case to
alter and devastate a life, a family, a neighborhood and an entire community.

Health

Many of heaith hazards have been identified in the DEIR but mitigation measures are
minimal to none existent. Most mitigation measures offered in the DEIR lack specifics
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and are subject to judgment calls by contractors and construction crew who have nothing
at steak. If anything, they have incentives to get things done quickly and at the lowest
possible cost not correctly and in the best interest of neighborhood and the school
children.

Air Quality & Hazardous Material

Asbestos

Given that existing Pilgrim Haven buildings slated for demolition are pre 1978
they will have asbestos in building material. This has been acknowledged in the
DEIR. However, the mitigation aspect ahs not been adequately addressed. In
order to protect the children at the school next door and the neighborhood
population the buildings should be sealed, all the hazardous material properly
removed before continuing with the rest of the demolition.

Diesel Emission

It has been identified by the DEIR that there will also be air pollution caused by
diesel emission is a significant impact. Yet no meaningful mitigations or remedies
are put forth. ;

Lead, pesticides and herbicides

Similarly with Lead, pesticides and herbicides present in the current Pilgrim Have
facility and the Spagnoli orchard. Although they have been identified in the
DEIR, it lacks the specifics of the mitigation. Once again, the implementation
and enforcement of any and all mitigation are left to the discretion of the
developer and its contractors and construction crew.

Alternatives

The alternative section of the DEIR is superficial in content and lacks substance, specifics
and transparency in that one is essentially expected to take ABHOW the developer at its
word. For all intents and purposes, this section renders all alternatives as unfeasible
without disclosing reasoning or any evidence of significant due diligence on the part of
ABHOW or and substantial data such as financial and economic models and studies with
P&L and proforma financial statements.

Additionally, such alternatives as relocating the current residents to minimize the project
timeline, divestiture of the existing Pilgrim Haven facility to another retirement
community operator and divestiture of the property to other developers for alternative
land use and development (i.e. single family homes which economically more than likely
is the highest and best use for the land) have not be considered, evaluated and presented.

Conclusion
The evidence before you contained in this letter and comments from other members of

the community surely are clear indication that neither has a need for such a facility been
substantiated nor such a facility is acceptable and welcomed by the community at large.
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It is vividly clear that the project is purely driven by corporate greed and ABHOW the
project developer is attempting to shoe horn a gargantuan facility into a small parcel that
is by their own admission only marginally economically feasible. This is a facility that
does not {it the environment that the project is targeted for.

Moreover, it 1s too big a price to pay and too big a sacrifice with minimal if any benefits
to the community and a significant boon and benefit for a multi-million dollar institution.
Based on this evidence, the clear choice should be to reject the project proposal due to
adverse community impact and lack of substantiated need for such a “Megaplex” facility.

In light of the information presented, this project could potentially be the legacy of this
commission and this city council. 1 urge you to consider that if nothing else, health and
safety of our citizens (particularly our children) should not be compromised in the
interest of financial gains of an institution.

However, if the project is to move forward in any shape or form, all mitigation must be
specific measureable and monitored. The developer should be required to pay for the
services of a third party monitoring organization to monitor any and all mitigation steps
identified and imposed by the city of Los Altos and other agencies. The monitoring
should at a minimum include the entire school facilities and grounds as well as the areas
surrounding the project site within some distance but no less than 500 feet (i.e. for air
pollution, soil and water contamination and notse level). The monitoring organization
must have unconditional work stoppage authority. Any conditions violating the terms of
the imposed mitigation (i.e. exceeding the allowable air pollution, soil or water
contamination or noise levels) should result in stoppage of any and all project work until
the condition is remedied and the root cause of violation is identified and mitigated.
Additionally, the project developer and its contractors should be subject to substantial
accelerating monetary penalties for each instance. All proceeds from such incidents
should go to Santa Rita School directly or to LASD to solely fund Santa Rita School
above and beyond the ordinary budgeted funds.

Respectfully,

Rob Zokaei

674 Meadow Lane
Los Altos, CA 94022
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October 3, 2008

City of Los Altos
I N. San Antonio Road
Los Ahos, CA 94022

RE: The EIR on the Pilprim Haven Construction Project

This letter outlines the concerns and issues and some suggested mitigations to the above
referenced project proposed for this site, in response 1o the EIR conducted by the city.

As a background, The Los Altos School distriet has over 4,300 students attending 9 schools in
the greater Los Altos community and employs over 500 staff members. The district has a long
history of educational success and excellence, consistently ranking number one in Santa Clara
County and ranked in the top one or two spot in the State of California. We are representing the
interests of the studems and parents of that comumuniry in this letter. It should be nored that the
proposed project will directly affect the adjacent Santa Riva School as well as the nearby Egan
Intermediate School and Bullis Charter School. There are 550 students attending Santa Rita
school on a property directly adjacent to the Pilgrim Haven Site, 550 students artending Egan
School and an additional 330 students at the Bullis Charter School located on the Egan campus
located within the vicinity of the project on the corner of West Portola and San Antondo. This
group defines our community of interest for these comments and the interests of our commumity
are with the success of our children in our schools.

Before we address specific issues we want to express our concern that the draft EIR hardly
mentions Santa Rita School, an immediate neighbor of Pilgrim Haven. This project will directly
affeot the learning environment of the 550 students at Santa Rita and this should be noted. We
also are very concerned that the project will four years 1o complete. This has the potential to
disrupt the school, as well as transportation to and from the school, for a very long time.

We have several comments that we feel must be addressed in the EIR. The drafi EIR should be
restructured to address these concerns adequately.

Density and Height

The buildings as proposed substantially increase the density and height of buildings next 1o the
playing fields, amphitheatre, classrooms and multipurpose room at the boundary of the site next
to Santa Rita School. Possible impacts inchide:
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1)  Decreased daylight to the school site

2} Change in the runoff planes of water to the site, threatening playing fietds and buildings

3) Increased visibility of the school playing fields from the buildings being added to the
site, reducing safety and perceived security for our students

The project could reduce these impacts by keeping the total height at its current level, reducing
the portion of the building that faces the playing fields and classrooms, and reducing the number
of windows and patios that face the school. In addinon, the water runoff issues can be mitigated
with both a lower portion of the site covered with concrete and careful implemertation of the
drainage systems. We did not see any analysis in the EIR that addresses these concerns.

While the report states that reduced density is not an accepiable alternative due to 1t not being
financially feasible, environmental impact and safety concerns should take precedence over
financial concemns,

Noise

The noise during construction is of critical concern, as 1s any incremental noise produced from a
denser, larger facility after construction is completed. Neither have been addressed adequately in
the report and deserve attention and mitigation,

1) Construction Noise: There likely will be significant noise from demolition, truck waffic,
machinery and the like upwards of 100db during the day, while school is in session. This
is very challenging to the environment of a school, particularly one that operates a
significant portion of its program outside. During the school day, hammering, truck
backups, etc, should be given severe limits and adbere 10 a strict schedule that allows the
school to operate safely in Its current form. Acoustic Monitoring is proposed, but only by
responding to complaints and not in real time. There should be full time acoustic
monitoring during consiruction to insure nolse levels are minimized, In addition, it should
be noted that the Santa Rita School holds an outdoor assembly every Friday moming
from 8:20am to 9:00am. Construction noise should be held 1o a minimura during the
period to insure an effective assembly can continue unaffected

2) Post Construction Noise: 1t is clear that additional noise will result from the additional
residents and eritical care umt that is added to the facility, and this must be considered
and addressed for mitigation, Will there be an outdoor PA? Will there be more sirens
from ambulances? ‘Will there be increased noise from increased waffic activity? None of
these are addressed in the draft EIR,

Pollution

Although the report does indicate some of the risks from Lead and Asbestos, it does not
adequately address the types of mitigations that are commonly used to eliminate the risks and
issues that this kind of project might present to an operating school with children between 4 and
12 years old. For example, the levels of toxins that ar¢ currently in the Santa Rita playing fields
have been measured and monitored We would want to be assured that the school will continue to
be protected.  Understanding when these risks are going to be introduced to the environment,
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and if possible not creating these risks during school days (e.g. doing them during the summer)
and then properly screening and cleaning the school site after these events is esscntial, We

would propose:

1) The screening systems that are proposed as mitigations to airborne toxins be improved to
provide a higher standard of protection, including full tenting of areas vnder demolition
careful monitoring of weather conditions, particularly wind, 1o insure thar the risk of
airborne toxins is minimnized by restricting demolition on windy days.

2) Additional unforeseen hazards need to be monitored and managed. Should any water
wells, fuel or other storage tanks or other unknown underground toxing be discovered
during construction then immediate notification of the city and appropriate modifications
to the construction management process should be undertaken to minimize risks to the
children near the site.

Safety

Menaging such a large scale and lengthy project is challenging, particularly with the presence of
so many pedestrians and especially children walking and biking to school. In addition the risk of
bringing so many construction workers into a school community introduces additional risks to
the safety and protection of our children. These risks are significant and are inadequately
addressed in the EIR. Further, traffic and walking lanes to and from the construction site are
likely to expetience significant increased traffic, parking and debris during consuruetion. This
musi be addressed as well. Finally, the finished project will create new safety risks in the
community: many additional driveways onto Pine, limited visibily from those driveways to
pedestrian and bicycle traffic, and the introduction of an underground parking gurage with
attendant additional safety risks from cars exiting up a ramp at higher speeds than required 10
creep through a driveway,

We believe several mitigations can be achieved:

1) Restrict all demolition and delivery vehicles from traveling through the school traffic
areas (Pine Lane, Los Altos Avenue and West Portola) between the howrs of Bam and
9am, and 2pm and 3pm.

2) Do not allow any construction or construction worker vehicles parking on Pine Lane or
Los Altos Avenue, keeping bike lanes free for riders.

3) Require flagmen and crossing guards at entrances and exits for the site.

4) Provide “safe routes 10 school” around the site during and after construction, including
pathways the allow children to safely enter the school through Pilgrim Haven during and
after construction.

5) Sidewalks ¢an be installed on the north side of Pine Lane replacing the “berm™ that is
now used as a safety buffer 1o provide a safe route on both sides of Pine, and the current
asphalt walkway on Los Altos Avenue should be replace with concrete.

6) A crosswalk should be installed at the end of Guadalupe crossing over to the north side of
Pige for children and worker safety.

Traffic Study
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The traffic study relies on data collected on a Wednesday in November 2006. This is highly
unreliable data as a measure of actual waffic parterns in that Wednesday is a “late start” day at
the nearby Egan Intermediate School. School starts a1 9:00 am on Wednesday s, which is 40 to
60 minures later than on every other day of the week. The data simply is not representative of the
real wraffic patterns.

Traffic on Los Altos Avenue and Pine Lane likely is significantly worse on days other than
Wednesday. The project will make it worse still. There have been a number of complaints from
parents about the safety of that intersection, which coupled with an injury of a senior citizen in
the crosswalk during that time of day makes us very concerned about our studems’ safety. There
seems to be no recognition of these facts in the study itself. Finally, there is no analysis of
walking, biking or other pedestrian traffic, which is quite heavy particularly on I.os Altos
Avenue and Pine Lane. We feel these traffic patterns should be studied as well in order to plan
accordingly.

The proposed change to the Spagnoli property, rezoning it from residential to commercial as part
of this project, concerns us as well. This property’s curent configuration (essentially an open
orchard) allows for very good visibility from Los Alios Avenue to Pine Lane of bike and
pedestrian traffic. The proposed project built at that corner likely will reduce this visibility
substantiaily. This is not mentioned in the EIR and could have a significant impact on pedestrian
and bike safety and should be evaluated carefully for safety risks.

Sincerely,

Tim Justus
District Superintendent
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